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NOTE: 

Due  to  a  shortage  of  newsprint,  today’s  Federal 
Register  is  printed  on  a  higher  quality  paper.  As 
supplies  become  available,  the  Federal  Register 
will  resume  the  use  of  newsprint. 


Highlights 


76477  Decontrol  of  Heavy  Oil  Executive  order 

76589  Training  in  Emergency  Medical  Services  HEW/ 
HRA  announces  applications  for  grants; 
applications  by  2-15-80 

76597  Community  Development  Block  Grant  Programs 

HUD/CPD  issues  redelegation  of  authority;  effective 
12-11-79 

76604  Prison  Environments  Justice/LEAA  announces 
competitive  research  program  on  impacts  of 
sentencing  alternatives;  proposals  by  3-15-80 

76660,  Privacy  Act  Commerce/Sec’y  revises  request  and 

76662  appeals  addresses  in  Appendices  A  and  B,  and 

issues  annual  publications  of  systems  of  records  (2 
documents]  (Part  II  of  this  issue) 

76484,  Tax  on  GasoSine  and  Special  Fuels  for  Farming 

76563  Purposes  Treasury/IRS  issues  temporary  rules 
and  proposed  rules  regarding  payments  made  to 
aerial  applicators  in  certain  cases;  effective  to 
payments  after  3-31-79;  comments  and  request  for 
hearing  by  2-25-80  (2  documents) 

76482  Production-Related  Costs  Incurred  in  First  Sales 
of  Natural  Gas  DOE/FERC  stays  effective  dates 


CONTINUED  INSIDE 
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Highlights 


76565  Radio  Frequency  Radiation  FCC  extends  time  to 
file  comments  on  the  biological  effects  when 
authorizing  use  of  radio  frequency  devices;  response 
comments  by  1-2-80 

78700  Central  Air  Conditioners  Including  Heat  Pumps 

DOE/SOLAR  issues  test  procedures:  effective 
1-28-^  (Part  III  of  this  issue] 

76726,  Control,  Custody,  Care,  Treatment,  and 

76727  Instruction  of  Inmates  Justice/Prisons  issues 
rules  on  complaint  procedures  by  inmates,  and 
proposes  rules  regarding  management  of  inmates: 
effective  12-5-79,  comments  by  2-25-80  (2 
documents)  (Part  IV  of  this  issue) 

76479  Anti-Inflationary  Pay  and  Price  Standards  CWPS 
amends  percentage  gross  margin  standard  and 
questions  and  answers:  effective  12-27-79 

76731  Multi-Candidate  Political  Committees  FEC 

publishes  comprehensive  index  (Part  V  of  this  issue) 

76483  Income  Tax  Treasury/IRS  issues  rules  regarding 
extensions  of  temporary  reduction  of  withholding  of 
income  tax  at  source:  effective  for  wages  paid  after 
12-31-75 

76734  Federal  Candidate  Debates  FEC  transmits 

regulations  regarding  funding  and  sponsorship  (Part 
VI  of  this  issue) 

76525  Federal  Motor  Carrier  Safety  DOT/FHWA  issues 
a  stay  to  effective  date  for  rules  regarding 
inspection,  repair,  and  maintenance;  effective 
4-1-80 

76527  Anthropomorphic  Test  Dummies  DOT/NHTSA 
issues  rules  on  standards  for  dummies  representing 
six-month-old  and  three-year-old  children:  effective 
12-27-79 

76536  Whaling  Commerce/NOAA  issues  rules  consisting 
of  amendments  to  Schedule  of  the  International 
Convention  for  the  Regulation  of  Whaling:  effective 
12-27-79 

76624  Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

76660  Part  II,  Commerce/Sec’y 

76700  Part  III,  DOE/SOLAR 

76726  Part  IV,  Justice/Prisons 

76731  Part  V,  FEC 

76734  Part  VI,  FEC 

76738  Part  VII,  EPA 


III 

Contents 

Federal  Register 

Vol.  44, 

No.  249  1 

Thursday,  December  27,  1979 

The  President 

76537 

Regional  Administrators  et  al;  community 

EXECUTIVE  ORDERS 

development  block  grant  programs 

76477 

Decontrol  of  Heavy  Oil  (EO  12186) 

Community  Services  Administration 

Executive  Agencies 

RULES 

7S524 

Energy  crisis  assistance  program,  amendments; 

Agricultural  Marketing  Scr/ice 

republication 

RULES 

76460 

Melons  grown  in  Tex. 

Conservation  and  Solar  Energy  Office 

78480 

OrungRS  (navel)  grown  in  Ariz.  and  Calif. 

RULES 

PROPOSED  RULES 

Energy  conservation; 

Milk  marketing  orders: 

76700 

Central  air  conditioners,  heat  pumps;  test 

76543 

Inland  Empire 

procedures 

76651 

Soulhvvestern  Idaho-Eastern  Oregon 

Defense  Department 

Agriculture  Department 

See  also  Navy  Department. 

Sre  Agricultuia)  Marketing  Service;  Forest  Service. 

RUl  ES 

Discharge  Review  Boards: 

Civil  Aeronautics  Board 

76486 

L’ndesirable  discharges;  filing  deadline  extension 

NOTfCES 

NOTICES 

76568 

Certificates  of  public  convenience  and  necessity 

Meetings: 

and  foreign  air  carrier  permits 

7G576 

Wage  Committee 

76576 

Women  in  Services  Advisory  Committee 

Civil  Rights  Commission 

NOTICES 

Education  Office 

Meetings:  State  advisory  committees: 

NOTICES 

76569 

Illinois 

76592 

Title  I  Audit  Hearing  Board;  summaries  of  final 

76559 

Maine 

decisions 

76569 

Michigan 

76569 

Wisconsin 

Energy  Department 

See  Conservation  and  Solar  Energy  Office;  Federal 

Coast  Guard 

Energy  Regulatory  Commission. 

RULES 

Pollution: 

Environmental  Protection  Agency 

76510 

Tank  ves.sels  carrying  oil  in  bulk;  ballast  tanks 

NOTiCES 

and  washing  systems  standard;  correction 

Air  pollution  control: 

PROPOSED  RULES 

76733 

Radionuclides;  addition  to  hazardous  air 

Pollution: 

pollutant  list 

76565 

Ocean  dumping  electronic  surveillance 
equipment;  installation;  correction 

Federal  Aviation  Administration 

PROPOSED  RUl  ES 

Commerce  Department 

Airv.'orthiness  directives: 

Snp  also  Industry  and  Trade  Administration: 

7C551 

Boeing 

Vlaiitime  Administration;  National  Oceanic  and 

76562 

Terminal  control  areas:  correction 

Atmospheric  Administration. 

NOTICES 

ROLES 

Meetings: 

76660 

Pnva(  y  Act;  implementation 

76613, 

Aeronautics  Radio  Technical  Commission  (5 

NOTICES 

76614 

documents) 

76662 

Piivacy  Act;  annual  publication 

7661 3 

Air  Traffic  Procedures  Advisory  Committee 

Community  Planning  and  Development,  Office  of 

Federal  Communications  Commission 

Assistant  Secretary 

RULES 

PROPOSED  RULES 

Organization  and  functions; 

Community  development  block  grants; 

76525 

Public  Information  and  Consumer  Assistance 

76562 

Entitlement  and  small  cities  program;  citizen 

Divisions;  nomenclature  changes  to  Press  and  1 

review,  performance  hearings  and  report,  etc.: 

News  Media  Division  and  Consumer  Assistance  1 

transmittal  to  Congress 

and  Information  Division;  correction  1 

NOTICES 

PROPOSED  RULES 

Authority  delegations: 

Communications  equipment: 

76595 

Director  and  Deputy  Director,  Planning  and 

765S5 

Radio  frequency  devices:  biological  effects  of 

Program  Coordination;  Appalachian  Regional 
Commission  transfer  and  administration,  etc. 

radiation  levels:  extension  of  time 

IV 
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Radio  services,  special: 

76566  Land  mobile  services;  narrow-band,  multichannel 
fixed  stations  in  450-470  MHz  bands;  termination 
of  proposal 

Federal  Deposit  insurance  Corporation 
NOTICES 

76624  Meetings;  Sunshine  Act  (2  documents) 

Federal  Election  Commission 
RULES 

76734  Candidate  debates;  funding  and  sponsorship; 
transmittal  to  Congress 
NOTICES 

76730  Multicandidate  committees,  index 

Federal  Emergency  Management  Agency 
RULES 

76510  Floodplain  management  and  wetlands  protection; 
interim  rule  and  request  for  comments 
NOTICES 

Environmental  statements;  availability,  etc.; 

76581  Floodplain  management  and  w’etlands  protection 

Fede.’al  Energy  Regulatory  Commission 
RULES 

Natural  Gas  Policy  Act  of  1978: 

76432  Production  related  costs  recovery;  Prudhoe  Bay 
Unit,  Alaska;  effective  date  stayed 
NOTICES 
Hearings,  etc.: 

76576  Bradford  Dyeing  Association,  Inc. 

76577  Carolina  Power  &  Light  Co. 

76577  Connecticut  Light  &  Power  Co. 

76577  Holyoke  Water  Power  Co. 

76578  Indiana  &  Michigan  Electric  Co. 

76578  Katsekas,  James  C.,  et  al. 

76579  Massachusetts  Bay  Power  Co. 

76579  Solano  Irrigation  District 

76580  Southeastern  Power  Administration 

76580  Tucson  Electric  Power  Co. 

76580  Wayne,  Howard,  et  al. 

Federal  Highway  Admini-stration 
RULES 

Motor  carrier  safety  regulations: 

76525  Inspection,  repair,  and  maintenance 

requirements;  clarification  and  effective  date 
stayed 

Federal  Home  Loan  Bank  Board 
NOTICES 

76625  Meetings;  Sunshine  Act  (2  documents) 

Federal  Labor  Relations  Authority 
NOTICES 

76584  Grievance  procedures  in  existing  agreements 
negotiated;  scope:  interpretation 

76581  Official  time  during  collective  bargaining 
negotiations:  entitlement  to  payments  from 
agencies  for  travel  and  per  diem  expenses: 
interpretation  and  guidance 

Federal  Maritime  Commission 

NOTICES 

Freight  forwarder  licenses: 

76586  Mover’s  International,  Inc.,  et  al. 


Federal  Reserve  System 
RULES 

Banking  institutions.  State;  membership  (Regulation 

H): 

76481  Securities  transactions:  recordkeeping  and 

confirmation  requirements 
PROPOSED  RULES 

Banks,  State;  securities  (Regulation  F): 

76551  Financial  statements  form  and  content;  reports  of 
condition  and  income:  conformance  with  SEC 
regulations 

NOTICES 

Applications,  etc.: 

76587  Bank  of  Virginia  Co. 

76586  Citicorp  et  al. 

76587  Commercial  Baneshares,  Inc. 

76587  First  National  Baneshares  in  Newton,  Inc. 

76588  J,  R.  Montgomery  Bancorporation 

76588  Mansura  Baneshares,  Inc. 

76588  McGregor  Baneshares,  Inc. 

76588  Tysan  Corp. 

76588  Wolfe  City  Baneshares,  Inc. 

76625  Meetings:  Sunshine  Act 

Fish  and  Wildlife  Service 
NOTICES 

Environmental  statements:  availability,  etc.: 

76603  Federal  aid  in  fish  and  wildlife  restoration 
programs 

Forest  Service 
NOTICES 

Environmental  statements;  availability,  etc.: 

76568  Okanogan  National  Forest,  Land  and  Resource 
Management  Plan,  Wash. 

Geological  Survey 
NOTICES 

Oil  and  gas  operations: 

76800  Royalty  or  compensation  for  oil  and  gas  lost 

Health,  Education,  and  Welfare  Department 

See  also  Education  Office:  Health  Resources 
Administration;  Public  Health  Service. 

NOTICES 

Meetings: 

76595  Fund  for  Improvement  of  Postsecondary 
Education,  Board  of  Advisors 

Health  Resources  Administration 
NOTICES 

Grants:  availability; 

76589  Emergency  Medical  Services  training 

Housing  and  Urban  Development  Department 

See  also  Community  Planning  and  Development, 
Office  of  Assistant  Secretary. 

PROPOSED  RULES 

Improving  Government  regulations: 

76563  Existing  regulations  review;  request  for 
comments 

Low  income  housing: 

76562  Housing  assistance  payments  (Section  8): 

substantial  rehabilitation;  neighborhood  strategy 
areas;  Congressional  waiver  request 

NOTICES 

Authority  delegations: 

76598  Assistant  Secretary  for  Community  Planning  and 
Development  et  al.;  clarification 
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V 


Low  income  housing; 

76597  Prototype  cost  limits:  determination 

Indian  Affairs  Bureau 

NOTfCES 

Irrigation  projects,  operation  and  maintenance 
charges: 

76598  Fort  Hall  Project,  Idaho 

Industry  and  Trade  Administration 
NOTICES 

Scientific  articles;  duty  free  entry: 

76569  California  Department  of  Water  Resources: 

correction 

Interior  Department 

See  Fish  and  Wildlife  Service;  Geological  Survey: 
Indian  Affairs  Bureau:  Land  Management  Bureau; 
Surface  Mining  Office. 

Interna!  Revenue  Service 
RULES 

Employment  taxes: 

76483  VVithholding  of  income  tax  at  source:  extensions 
of  temporary  reduction 

Excise  taxes: 

76484  Aerial  applicators:  claims  for  payment  on  tax  on 
gasoline  and  special  fuels  used  for  farming 
purposes:  temporary  regulations 

PROPOSED  RULES 
Excise  taxes: 

76563  Aerial  applicators:  claims  for  payment  on  tax  on 
gasoline  and  special  fuels  used  for  farming 
purposes 

Interstate  Commerce  Commission 
NOTtCES 

Motor  carriers: 

76616,  Fennanent  authority  applications  [2  documents) 

76617 

76616  Temporary  authority  applications,  e.mergency; 

notification  procedure  elimination  rescinded 
Railroad  freight  rates  and  charges:  various  States, 
etc.: 

76614  Montana 

Railroad  operation,  acquisition,  construction,  etc.: 

76615  St.  Louis  Southwestern  Railway  Co. 

Justice  Department 

Sec  Law  Enforcement  Assistance  Administrafio.n: 
Prisons  Bureau. 

Land  Manaocment  Bureau 

NOTfCES 

Enviromriental  statements:  availability,  etc.: 

76599  Shivwits  Resource  Area,  grazing  management 
program;  Ariz. 

Management  framework  plans:  review  and 
supplement; 

76599  W'yoming 

Law  Enforcement  Assistance  Administration 
NOTICES 

Grants  solicitation,  competitive  research: 

76604  Prison  environments,  impacts  of  sentencing 

alternatives 


Management  and  Budget  Office 
NOTICES 

76607  Agency  forms  under  review' 

Maritime  Administration 

NOTICES 

Applications,  etc.: 

76570  Richmond  Tankers,  Inc.  (2  documents) 

National  Aeronautics  and  Space  Administration 

NOTICES 

Meetings; 

76604  Space  Systems  and  Technology  Advisory 
Committee 

National  Highway  Traffic  Safety  Administration 

RULES 

76527  Anthropomorphic  test  dummies;  specifications  (6- 
month  and  3-ycar  old  children) 

National  Oceanic  and  Atmospheric 

Administration 

RULES 

Fishery  conservation  and  management; 

76539  Foreign  fishing;  Northwestern  Atlantic  hake,  etc.. 
Western  Pacific  seamount  groundfish,  and  Bering 
Sea  snails 

Whaling  Commission,  International; 

76536  Convention  schedule  amendments 

PROPOSED  RULES 

Fishery  conservation  and  management; 

76566  Foreign  fishing;  Northwestern  Atlantic  hake,  etc., 

Western  Pacific  seamount  groundfish,  and  Bering 
Sea  snails 

National  Transportation  Safety  Board 

NOTICES 

76604  Accident  reports,  safety  recommendations  and 
responses,  etc.;  availability 

Navy  Department 

RULES 

Personnel: 

76486  Nava!  Discharge  Review  Board;  appendixes 
Prisons  Bureau 

RULES 

76726  Inmate  control,  custody,  care,  treatment  and 
instruction;  filing  of  written  complaint  for 
administrative  remedy 

PROPOSED  RULES 

Inmate  contrei.  custody,  care,  treatment  and 
ins!  ruction: 

76727  Accident  compensation  filing  claims,  and 
recreation  programs 

Public  Health  Service 
NOTICES 

76536  Health  maintenance  organizations,  qualified:  list 

Railroad  Retirement  Board 
NOTICES 

76625  Meetings;  Sunshine  Act 

Small  Business  Administration 
NOTICES 

Applications,  etc.: 

76610  TLC  Funding  Corp. 


VI 
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Small  Business  Conference  Commission 
NOTICES 

76610  White  House  Conference  on  Small  Business: 
meetings 

State  Department 

NOTICES 

Meetings: 

7661 1  International  Radio  Consultative  Committee  (2 
documents) 

Surface  Mining  Office 

NOTICES 

Coal  mining  and  reclamation  plans: 

76602  Mobil  Oil  Corp.  [2  documents) 

76603  Shell  Oil  Co. 

Tennessee  Valley  Aut.nority 

NOTICES 

Public  Utility  Regulatory  Policies  Act  of  1978: 
76611  Ratemaking  standards;  inquiry 

Textile  Agreements  Implementation  Committee 
NOTICES 

Cotton,  wool  and  man-made  fiber  textile  products; 

76573  Korea 

76574  Philippines 

76671  Poland 

Cotton  and  man-made  textiles: 

76574  Thailand 
Cotton  textiles: 

76572  Pakistan 

Transpcsrtation  Department 

See  Coast  Guard:  Federal  Aviation  Adaiinistiation; 
Federal  Highway  Administration;  National 
Highway  Traffic  Safety  Administration. 

Treasury  Department 

See  also  Internal  Revenue  Service. 

NOTICES 

Notes.  Treasury; 

76614  AB-1981  series 

Wage  and  Price  Stability  Council 
WLES 

Wage  and  price  guidance:  anti-iiifiation  program: 
76479  Vv'holesule  and  retail  trade:  percentage -groKs- 

margin.  Q  &  A  and  stand-ard  amendment 
NOTICES 
Meetings: 

76575  Pay  Advisory  Committee 

76575  Price  Advisory  Committee 


COUNCIL  ON  WAGE  AND  PRICE  STA8IUTV 
76575  Pay  Advisory  Committee,  1-8-80 

76575  Price  Advisory  Committee.  1-8-80 

DEFENSE  DEPARTMENT 
Office  of  the  Secretary — 

76576  Defense  Advisory  Committee  on  Women  in  the 
Services,  1-24  and  1-25-80 

76576  Wage  Committee.  2-19-80 

HEALTH,  EDUCATION,  AND  WELFARE  DEPARTMENT 

Office  of  the  Secretary — 

76595  Board  of  Advisors  to  the  Fund  for  the  Improvement 
of  Postsecondary  Education.  1-16  through  1-18-80 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

76604  NASA  Advisory  Council,  Space  Systems  and 
Technology  Advisory  Committee.  Informal 
Executive  Subcommittee.  1-15-80 

STATE  DEPARTMENT 

76611  U.S.  Organization  for  the  International  Radio 

Consultative  Committee.  Study  Group  2,  1-23-80 
76611  U.S.  Organization  for  the  International  Radio 

Consultative  Committee.  Study  Croup  4,  1-16-80 

TRANSPORTATION  DEPARTMENT 

Federal  Aviation  Administration — 

76613  Air  Traffic  Procedures  Advisory  Committee,  1-14 
through  1-18-80 

76613  Radio  Technical  Commission  for  Aeronautics, 
Executive  Committee,  1-25-80 

76614  Radio  Technical  Commission  for  Aeronautics. 
Special  Committee  133 — Airborne  Weather  and 
Ground  Mapping  Pulsed  Radar,  1-15  and  1-16-80 

76814  Radio  Technical  Commission  for  Aeronautic.s, 

Special  Committee  142— Air  Traffic  Control  Rad.ar 
Beacon  System/Disrreet  Address  Beacon  System 
Airborne  Equipment,  1-22  and  1-23-80 
78613  Radio  Technical  Commission  for  Aeronautics. 

Special  Committee  143 — Ground  Bused  Automated 
VVeather  Observation  Equipment,  1-31  and  2-1-80 
76613  Radio  Technical  Commission  for  Aeronautics, 
Special  Committee  144 — Airborne  Low-Range 
Radio  (RADAR)  Altimeter  Equipment.  1-17  and 
1-18-80 

HEARINGS 

SMAii.  BUSINESS  CONFERENCE  COMMISSION 
76610  White  House  Conference  on  Small  Business, 
1-14-80 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


CIVIL  RIGHTS  COMMISSION 
76569  Illinois  Advisory  Committee,  1-21-80 
76569  Maine  Advisory  Comniittee,  1-10-80 
765S9  Michigan  Advisory  Committee,  1-17-BO 
76669  Wisconsin  Advisory  Committee.  1-15-80 
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CFR  PARTS  AFFECTED  IN  THIS  ISSUE 


A  cumulative  list  of  the  parts  affected  this  month  can  be  found  in 
the  Reader  Aids  section  at  the  end  of  this  issue. 


3  CFR  572 . 76527 

Executive  Orders*  50  CFR 

12153  (Amended  by  351 . 76536 

EO  1 21 86) . 76477  61 1 . 76539 

12166 . 76477  Proposed  Rules: 

6  CFR  611 . 76566 

705 . 76479 
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979 . 76480 

Proposed  Rules: 

1133 . 76543 

1135 . 76551 

10  CFR 

430 . 76700 

11  CFR 

100 . 76734 

110 . 76734 

114 . 76734 

12  CFR 
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Proposed  Rules; 
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14  CFR 

Proposed  Rules: 

39 . 76561 

71 . 76562 

15  CFR 

4b . 76CG0 
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2 . 76482 

271 . 76482 

24  CFR 

Proposed  Rules: 
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Subtitle  B . 765C3 
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881 . 765G2 

26  CFR 

31  . 76483 

140 .  76404 

Proposed  Rules: 

48  . 76563 

140 . 76563 

28  CFR 

542 .  76726 

Proposed  Rules; 

544 . 76727 

546 . 76727 

32  CFR 

70 . 764  86 

724 . 76486 
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Title  3— 

The  President 


|FR  Doc.  79-39678 
Filed  12-26-79:  10:50  am) 
Billing  code  3195-01-M 


Executive  Order  12186  of  December  21,  1979 

Change  in  Definition  of  Heavy  Oil 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  statutes  of 
the  United  States  of  America,  including  the  Emergency  Petroleum  Allocation 
Act  of  1973,  as  amended  (15  U.S.C.  751  et  seq.).  Executive  Order  No.  12153  is 
hereby  amended  by  deleting  Section  1-102,  renumbering  Section  1-103  as  1- 
102,  and  deleting  in  Section  1-101  the  figure  “16.0°  API”  and  inserting  in  lieu 
thereof  “20.0°  API.". 


THE  WHITE  HOUSE, 
December  21,  1979. 


Editorial  Note:  The  White  House  statement  of  Dec.  21,  1979,  on  the  decontrol  of  heavy  oil.  is 
printed  in  the  Weekly  Compilation  of  Pi-esidential  Documents  (vol.  15,  no.  51). 
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COUNCIL  CN  WAGE  AND  PRICE 
STABILITY 

6  CFR  Part  705 

Anti'lnflaticnary  Pay  and  Price 
Standards;  Amendment  cf  Percentage 
Gross  Margin  Standard  and  of 
Questions  and  Answers 

agency:  Council  on  Wage  and  Price 
Stability. 

action:  Final  Rules  and  Amendment  of 
Questions  and  Answers. 

summary:  In  response  to  public 
comments,  the  Council  is  amending  6 
CFR  §  705.42  (percentagc-gross-margin 
standard  for  wholesale  and  retail  trade) 
by  amending  the  provision  in  paragraph 
(a)  (2)  that  manufacturing  and 
processing  operations  must  be  treated 
as  separate  compliance  units  if  their 
base-year  sales  exceeded  $50  million. 
The  Council  is  also  amending  related 
Questions  and  Answers  to  conform  with 
the  change  in  the  standard. 

EFFECTIVE  DATE:  December  27, 1979. 

FOR  FURTHER  INFORMATION  CONTACT. 
Stephen  Hiemstra  456-7740. 
SUPPLEMENTARY  INFORMATION:  The 
percentage-gross-margin  standard,  6 
CFR  705.42(a)(2),  as  previously  drafted, 
(November  0.  1979;  44  FR  64276) 
provided  that  manufacturing  and 
processing  operations  of  a  compliance 
unit  applying  the  pcrcentage-gross- 
margin  limitation  must  be  treated  as 
separate  compliance  units  under  the 
appropriate  price  standard  if  the  base- 
year  sales  of  these  operations  e.xceeded 
$50  million.  The  purpose  of  this 
provision  was  to  close  a  Perceived 
loophole  in  the  first-year  standards: 
some  retailers  were  subtracting  from 
sales  the  cost  of  goods  manufactured  as 


well  as  the  cost  of  goods  purchased  for 
resale  in  calculating  the  overall  gross 
margin.  However,  accounting  records 
required  for  such  disaggregation  are  not 
readily  available  for  many  companies; 
hence,  requiring  such  disaggregation  can 
impose  significant  accounting  burdens 
on  companies.  Accordingly,  the  Council 
has  decided  to  amend  §  705.42(a)  (2)  to 
require  such  disaggregation  only  if 
outside  sales  of  the  company’s 
manufacturing  and  processing 
operations  exceed  $50  million  (in  which 
case  the  records  needed  for 
disaggregation  are  typically  available). 

This  revision  does  not  significantly 
relax  the  standard.  In  the  case  of 
vertically  integrated  companies  that 
manufacture,  wholesale,  and/or  retail 
goods,  the  loophole  in  last  year's 
standards  has  been  closed  by  the 
requirement  that  these  retailers  subtract 
only  the  cost  of  basic  materials  used  in 
manufacturing  (rather  than  the  cost  of 
goods  sold)  in  calculating  the  gross 
margin. 

Questions  and  Answers  relating  to  the 
disaggregation  of  manufacturing  and 
processing  operations  are  also  being 
amended  to  conform  to  the  change  in  the 
standard. 

Issued  in  Washington,  D.C.,  December  20, 
1979. 

R.  Robert  Russell, 

Director,  Council  on  Wage  and  Price 
Stability. 

Accordingly,  6  CFR  Part  705  and  the 
Questions  and  Anwers  published  on 
November  21, 1979,  (44  FR  67060)  are 
amended  as  follows: 

1.  6  CFR  §  705.42  is  revised  by  deleting 
the  words  "base-year  sales  of  these 
operations”  from  paragraph  (a)  (2)  and 
adding  in  their  place  "base-year 
wholesale  sales  from  the  Company’s 
manufacturing  and  processing 
operations  to  other  companies".  As 
amended,  paragraph  (a)  (2)  reads  as 
follows: 

§  7C5.42  Percentage- gro.ss-margin 
standard  In  wholesale  and  retail  trade. 

(a)  (1)  *  *  * 

(2)  Notwithstanding  the  definition  of 
"compliance  unit"  in  Subpart  705D, 
manufacturing  and  processing 
operations  of  a  compliance  unit  applying 
the  percentage-gross-margin  limitation 
must  be  treated  as  separate  compliance 


units  under  Subpart  705A  or  the 
appropriate  modified  standard  in 
Subpart  705C  if  the  base-year  wholesale 
sales  from  the  company’s  manufacturing 
and  processing  operations  to  other 
companies  exceeded  $50  million.  The 
transfer-price  policy  of  vertically 
integrated  companies  must  be  consistent 
over  time. 

***** 

2.  Question  and  Answer  II.A.l  (44  FR 
67065)  is  amended  to  read: 

Ql.  Should  all  manufacturing  or 
processing  operations  of  wholesale  and/ 
or  retail  companies  be  disaggregated  for 
compliance  purposes? 

A.  No.  Disaggregation  is  necessary 
only  if  the  wholesale  or  resale  entity 
elects  to  apply  the  percentage-gross- 
margin  standard  for  its  wholesale  or 
retail  operations  and  the  manufacturing 
and  processing  operations  account  for 
$50  million  or  more  of  wholesale  sales  to 
other  companies.  If  these  conditions  are 
met,  a  separate  compliance  unit  should 
be  established  for  the  manufacturing 
and  processing  operations.  The  separate 
unit  may  elect  to  comply  with  the  two- 
year  price  limitation  standard  in  705A  or 
a  modified  price  standard  in  705C,  if 
appropriate. 

3.  Q  &  A  II  A.2  (44  FR  670065)  is 
amended  to  read: 

Q2.  Consider  a  company  that  owns 
and  operates  several  manufacturing 
and/or  processing  operations,  each  of 
which  accounted  for  less  than  $50 
million  in  outside  wholesale  sales  during 
the  base  year,  but  taken  together  they 
account  for  $50  million  or  more. 
Furthermore,  the  company  owns  and 
operates  wholesaling  operations  that 
will  comply  with  the  percentage-gross- 
margin  standard  [§  705.42).  Should  any 
or  all  of  the  manufacturing  and/or 
processing  operations  be  disaggregated? 

A.  Yes.  A  compliance  unit  that  elects 
to  comply  with  the  percentage-gross- 
margin  standard  should  disaggregate  all 
of  its  manufacturing  and/ or  processing 
operations  if  those  operations 
collectively  account  for  $50  million  or 
more  in  outside  wholesale  sales  during 
the  base  year. 

[FR  Doc.  7»-33494  Filed  12-21-79. 9:15  am) 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  907 

[Nsvei  Orange  Regulation  473] 

Navel  Oranges  Grown  in  Arizona  and 
Designated  Part  of  California; 
Limitation  of  Handling 

AGEt:CY:  Agricultural  Marketing  Service. 
USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  regulation  establishes 
the  quantity  of  fresh  Califomia-Arizona 
navel  oranges  that  may  be  shipped  to 
market  during  the  period  December  28. 
1979-January  3. 1980.  Such  action  is 
needed  to  provide  for  orderly  marketing 
of  fresh  navel  oranges  for  this  period 
due  to  the  marketing  situation 
confronting  the  orange  industry. 
EFFECTIVE  DATE:  December  28, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
Malvin  E.  McGaha.  202-447-5975. 
SUPPLEMENTARY  INFORMATION:  Findings. 
This  regulation  is  issued  imder  the 
marketing  agreement,  as  amended,  and 
Order  No.  907,  as  amended  (7  CFR  Part 
907),  regulating  the  handling  of  navel 
oranges  grown  in  Arizona  and 
designated  part  of  California.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  This  action  is  based  upon  the 
recommendations  and  information 
submitted  by  the  Navel  Orange 
Administrative  Committee,  and  upon 
other  available  information.  It  is  hereby 
found  that  this  action  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

The  committee  met  on  December  21, 
1979,  to  consider  supply  and  market 
conditions  and  other  factors  affecting 
the  need  for  regulation,  and 
recommended  a  quantity  of  navel 
oranges  deemed  advisable  to  be 
handled  during  the  specified  week.  The 
committee  reports  the  demand  for  navel 
oranges  is  slow. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  policy  of  the  act.  Interested 
persons  were  given  the  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 


purposes  of  the  act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

Further,  in  accordance  with 
procedures  in  Executive  Order  12044, 
the  emergency  nature  of  this  regulation 
warrants  publication  without 
opportunity  for  further  public  comment. 
The  regulation  has  not  been  classified 
significant  under  USDA  criteria  for 
implementing  the  Executive  Order.  An 
Impact  Analysis  is  available  firom 
Malvin  E.  McGaha,  Fruit  Branch,  Fruit 
and  Vegetable  Division,  AMS,  USDA, 
Wasliington,  D.C.  20250,  phone  202-447- 
5975. 

§  907.773  Navel  Orange  Regulation  473. 

Order,  (a)  The  quantities  of  navel 
oranges  grown  in  Arizona  and 
California  which  may  be  handled  during 
the  period  December  28, 1979,  through 
January  3. 1980,  are  established  as 
follows: 

(1)  District  1:  554,000  cartons; 

(2)  District  2: 18,000  cartons; 

(3)  District  3: 18,000  cartons; 

(4)  District  4: 18,000  cartons. 

(b)  As  used  in  this  section,  "handled”, 
“District  1”,  “District  2”,  “District  3”, 
“District  4”,  and  “carton"  mean  the 
same  as  defined  in  the  marketing  order. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674.) 

Dated;  December  26, 1979. 

Charies  R.  Brader, 

Director,  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service. 

|FR  Doc.  397Z3  Filed  12-26-79;  2:14  pm] 

BILLING  CODE  341(MI2-M 

7  CFR  Part  979 

Melons  Grown  in  South  Texas; 
Expenses  and  Rate  of  Assessment 

agency:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  regulation  authorizes 
expenses  for  the  functioning  of  the 
South  Texas  Melon  Committee.  It  will 
enable  the  committee  to  collect 
assessments  from  first  handlers  on  all 
assessable  melons  grown  in  South 
Texas  and  to  use  the  resulting  funds  for 
its  expenses. 

EFFECTIVE  DATE:  During  fiscal  period 
ending  September  30, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  B.  Wendland  (202)  447-3823. 
SUPPLEMENTARY  INFORMATION:  Findings. 
Pursuant  to  Marketing  Order  No.  979  (44 
FR  22038)  regulating  the  handling  of 
melons  grown  in  South  Texas,  effective 


under  the  Agricultural  Marketing 
Agreement  Act  of  19S7,  as  amended  (7 
U.S.C.  601-674),  and  upon  the  basis  of 
the  recommendations  and  information 
submitted  by  the  committee,  established 
under  the  marketing  order,  and  upon 
other  information,  it  is  found  that  the 
expenses  and  rate  of  assessment,  as 
hereinafter  provided,  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  provide  60  days  for  interested 
persons  to  file  comments,  engage  in 
public  rulemaking  procedure,  and  that 
good  cause  exists  for  not  postponing  the 
effective  date  of  this  section  until  30 
days  after  publication  in  the  Federal 
Register  (5  U.S.C.  553)  as  the  order 
requires  that  the  rate  of  assessment  for 
a  particular  period  shall  apply  to  all 
assessable  melons  from  the  beginning  of 
such  period.  Handlers  and  other 
interested  persons  offered  no 
disagreement  when  given  an  opportunity 
to  submit  information  and  views  on  the 
expenses  and  assessment  rate  at  an 
open  public  meeting  of  the  committee 
held  December  12, 1979,  in  McAllen, 
Texas.  To  effectuate  the  declared 
purposes  of  the  act,  it  is  necessary  to 
make  these  provisions  effective  as 
specified. 

The  budget  and  rate  of  assessment 
have  not  been  determined  significant 
under  the  USDA  criteria  for 
implementing  Executive  Order  12044. 

Section  979.201  is  deleted  and  a  new 
§  979.202  is  added  as  follows: 

PART  979— MELONS  GROWN  IN 
SOUTH  TEXAS 

§  979.202  Expenses  and  rate  of 
assessment 

(a)  The  reasonable  expenses  that  are 
likely  to  be  incurred  during  the  fiscal 
period  ending  September  30, 1980,  by  the 
South  Texas  Melon  Committee  for  its 
maintenance  and  functioning  and  for 
such  other  purposes  as  the  Secretary 
may  determine  to  be  appropriate  will 
amount  to  $71,500. 

(b)  The  rate  of  assessment  to  be  paid 
by  each  handler  in  accordance  with  this 
part  shall  be  one  and  one-half  cents 
($0,015)  per  carton  of  melons  handled  by 
him  as  the  first  handler  thereof  during 
the  fiscal  period. 

(c)  In  accordance  with  the  provisions 
of  §  979.42,  late  payment  changes  of  one 
and  one-half  percent  per  month  shall  be 
charged  on  the  unpaid  balance  for  each 
past-due  account.  An  account  is  past- 
due  30  days  after  the  billing  date. 

(d)  Unexpended  income  in  excess  of 
expenses  for  the  fiscal  period  may  be 
carried  over  as  a  reserve  to  the  extent 
authorized  in  §  979.44(a)(1). 
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(e)  Terms  used  in  this  section  have  the 
same  meaning  as  when  used  in  the 
marketing  agreement  and  this  part. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  December  19, 1979. 

D.  S.  Kuryloski, 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

|FR  Doc.  7»-39455  Filed  12-2ft-79;  8:45  am) 

BILLING  coot  3410-02-M 


FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  208 

(Docket  No.  R-0142:  Reg.  HI 

Membership  of  State  Banking 
Institutions  in  the  Federal  Reserve 
System;  Recordkeeping  and 
Confirmation  Requirements  for  Certain 
Securities  Transactions  Effected  by 
State  Member  Banks 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Final  rule. 

summary:  On  June  20, 1979,  the  Board  of 
Governors  of  the  Federal  Reserve 
System  adopted  amendments  to  its 
Regulation  H  (12  CFR  208)  to  require 
that  Stale  member  banks  that  effect 
certain  securities  transactions  for 
customers  provide  confirmation  of  and 
maintain  records  with  respect  to  such 
transactions.  Simitar  regulations  have 
been  adopted  by  the  Comptroller  of  the 
Currency  and  the  Federal  Deposit 
Insurance  Corporation.  The  three 
banking  regulatory  agencies  have  also 
requested  public  comment  on  the 
confirmation  requirements  as  they  apply 
to  transactions  in  U.S.  government, 
federal  agency  and  municipal  securities 
and  on  the  bank  officers  and  employees 
reporting  requirements  as  they  apply  to 
transactions  in  U.S.  government  or 
federal  agency  obligations.  The 
comment  period  expired  September  24, 
1979;  ten  letters  of  comment  were 
received.  The  Board  has  considered  the 
comments  and  has  amended  its 
regulation  in  certain  respects  as  set  forth 
below. 

EFFECTIVE  DATE:  January  1, 1980. 

FOR  FURTHER  INFORM.ATtON  CONTACT: 
Robert  A.  Wallgren,  Chief,  Trust 
Activities  Program,  (202)  452-2717,  or 
Walter  R.  McEwen,  Attorney,  (202)  452- 
2521,  Division  of  Banking  Supervision 
and  Regulation,  Board  of  Governors  of 
the  Federal  Reserv’e  System, 

Washington,  D.C.  20551. 

SUPPLEMENTARY  INFORMATION:  The  final 
rule  as  adopted  today  is  substantially 
similar  to  that  adopted  on  June  20, 1979. 


Although  comment  was  solicited  only 
with  respect  to  the  confirmation 
requirements  as  they  apply  to 
transactions  in  U.S.  government,  federal 
agency  and  municipal  securities  and  on 
the  bank  officers  and  employees 
reporting  requirements  as  they  apply  to 
transactions  in  U.S.  government  or 
federal  agency  obligations,  several 
commenters  commented  on  sections  of 
the  regulation  which  had  been  adopted 
previously  in  final  form.  The  Board 
found  some  of  the  comments  to  have 
merit  and  the  Board  has  amended 
certain  previously  adopted  sections  in 
response  to  these  comments.  The 
following  is  a  summary  of  the  revisions 
which  were  made. 

In  response  to  a  comment, 
subparagraph  (k)(4)(iii)  has  been 
modified  to  state  that  a  bank  may 
charge  accounts  over  which  the  bank 
exercises  investment  discretion  in  an 
agency  capacity  for  confirmations  made 
on  a  per  transaction  basis.  This  change 
merely  reflects  the  Board’s  prior  intent 
that  banks  could  charge  for  furnishing 
individual  confirmations  in  agency 
accounts  where  the  bank  exercises 
investment  discretion. 

One  commenter  stated  its 
understanding  that  the  intent  of  the 
banking  agencies  in  drafting  (kj(4)(i) 
was  to  permit  a  bank  and  a  customer  of 
a  nondiscretionary  agency  account  to 
agree  on  a  suitable  alternative  reporting 
system.  The  commenter  noted  that  the 
placement  of  this  authority  under  the 
"Time  of  Notification”  section,  (k)(4), 
might  be  interpreted  as  a  grant  of 
authority  for  customer  and  bank  to 
agree  to  a  different  time  of  notification, 
but  not  to  a  different  form  of 
notification.  This  was  not  the  Board’s 
intent  when  adopting  the  regulation; 
however,  the  Board  has  determined  that 
it  does  not  object  to  a  different  form  of 
notification.  Accordingly,  subparagraph 
(kj(4)(i)  has  been  amended  to  clarify 
that  a  bank  and  its  agency  customers 
may  mutually  agree  upon  alternative 
forms  of  notification.  The  Board  advises 
State  member  banks  that  any  such 
alternative  form  of  notification  for  non¬ 
discretionary  agency  accounts  must  be 
affirmatively  approved  by  the  customer. 
A  State  member  bank  will  not  be 
considered  to  be  in  compliance  with  this 
paragraph  (k)  if  it  interprets  a 
customer’s  non-response  to  a  bank 
communication  as  constituting  customer 
approval. 

Several  commenters  suggested 
changes  to  various  parts  of 
subparagraph  (k)(5)(iv).  Securities 
Trading  Policies  and  Procedures.  Many 
commenters  suggested  thai  bank  officers 
and  employees  who  purchase  U.S. 


government  and  federal  agency 
securities  should  not  have  to  report 
transactions  in  those  securities.  One 
commenter  noted  that  “Since  the 
purpose  of  the  disclosure  is  to  detect 
misuse  of  inside  information  and 
manipulation  of  the  market,  and  since 
such  activity  seems  particularly  unlikely 
in  the  marketplace  for  government 
securities,  we  feel  that  these  securities 
should  be  excepted  from  the  disclosure 
requirements.”  The  Board  has  concluded 
that  the  benefit  that  would  result  from 
requiring  disclosure  of  transactions  in 
U.S.  government  and  federal  agency 
securities  is  outweighed  by  the 
increased  reporting  burden.  'The  rule  as 
adopted  will  exempt  transactions  in  U.S. 
government  and  federal  agency 
securities  from  the  reporting 
requirements  applicable  to  bank  officers 
and  employees,  and  will  also  exempt 
bank  officers  and  employees  whose 
duties  do  not  involve  knowledge  of  or 
transactions  in  securities  other  than  U.S. 
government  and  federal  agency 
obligations. 

The  comment  letters  pointed  out  the 
importance  of  transactions  in  U.S. 
government  and  federal  agency 
securities  in  determining  the  scope  of 
the  200  securities  transactions 
exemption  of  subparagraph  (k)(6)  which 
exempts  banks  effecting  fewer  than  200 
securities  transactions  per  year  from 
some  of  the  recordkeeping  requirements. 
One  commenter  noted  that  the  effect  of 
the  200  securities  transactions 
exemption  has  been  rendered  less 
generous  now  that  transactions  in  U.S. 
government  and  federal  agency 
securities  are  subject  to  the  confirmation 
requirements.  The  Board  has  concluded 
that  the  intended  purpose  of  the  200 
securities  transactions  exemption  can 
best  be  accomplished  by  excluding 
transactions  in  U.S.  government  and 
federal  agency  securities  from  the 
securities  transactions  which  are  to  be 
counted  for  purposes  of  the  200 
securities  transactions  exemption.  A 
related  comment  noted  that  the 
requirements  of  subparagraphs  (kj(5j(ij 
through  (k)(5)(iii).  which  require  written 
supervisory  policies  and  procedures 
relating  to  supervision  of  officers  and 
employees,  fair  and  equitable  allocation 
of  securities  and  fair  and  equitable 
crossing  of  orders  could  be  triggered  by 
performance  of  a  single  customer 
accommodation  transaction.  The  200 
securities  transactions  exemption  set 
forth  in  subparagraph  (k)(6)(ij  has  now 
been  modified  to  exempt  banks  coming 
within  the  exemption  from  the  policy 
and  procedures  requirements  of 
subparagraphs  (k)(5)(i)  through 
(k)(5)(iii). 
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The  Board  received  a  few  adverse 
comments  concerning  the  burden 
imposed  by  extension  of  the 
confirmation  requirements  to 
transactions  in  U.S.  government  and 
federal  agency  securities.  After  due 
consideration  of  these  comments,  the 
Board  has  determined  that  application 
of  the  confirmation  requirements  to 
transactions  in  U  S.  government  and 
federal  agency  securities  is  appropriate 
in  the  public  interest.  Accordingly,  no 
change  has  been  made  in  these 
requirements  as  adopted  previously. 

Finally,  the  question  has  been  raised 
regarding  the  applicability  of  this 
paragraph  (k)  to  employee  benefit 
accounts  for  vv'hich  a  State  member 
bank  acts  as  Investment  Manager,  as 
defined  in  section  3{38)  of  the  Employee 
Retirement  Income  Security  Act  of  1974, 
with  another  entity  acting  as  trustee 
and/or  custodian  of  the  assets.  The 
Investment  Manager  concept  permits 
one  bank  to  be  sole  trustee  of  a  pension 
plan  (“Master  Trustee"),  rendering  to 
the  plan  sponsor  uniform  accounting 
reports  including  cash  statements  and 
valuation  statements,  w'hilc  accepting 
investment  direction  as  to  specified 
parts  of  the  pension  plan  assets  from 
Investment  Managers  (another  bank,  an 
insurance  company,  or  a  registered 
investment  advisor).  In  the  case  of  a 
Master  Trust,  the  Board  has  determined 
that  the  requirements  of  this  paragraph 
will  be  served  if  either  the  Master 
Trustee  or  the  Investment  Manager 
maintains  the  specified  records  and 
gives  prescribed  statements  and 
confirmations  in  accordance  with  the 
requirements  of  the  regulation.  Any 
State  member  bank  serving  either  as 
Master  Trustee  or  Investment  Manager 
should  insure  that  the  requirements  of 
the  regulation  are  being  met,  either 
through  performing  the  functions 
required  by  the  regulation  itself  or 
contracting  with  another  party  that  that 
party  should  do  so. 

Pursuant  to  secti.ins  9  and  11  of  the 
Federal  Resen'e  Act  (12  U.S.C.  321,  248 
(a)  and  (1)  and  3(b)(1)  et  seq.],  the  Board 
amends  Regulation  H  (12  CFR  208)  by 
amending  paragraph  (k)  to  §  208.8  as  set 
forth  below; 

PART  208— Mr-«8ERSHIP  OF  STATE 
BANKING  INSTITUTIONS  IN  THE 
FEDERAL  RESERVE  SYSTEM 

§  288.8  Banking  practices. 

«  *  *  *  * 

Recordieeping  ami  confirmation  of 
certain  securities  transactions  effected 
by  State  member  banks. 

***** 

(4)  Time  of  Notification:  The  time  for 
mailing  or  otherwise  furnishing  the 


written  notification  described  in 
paragraph  (k)(3)  of  this  section  shall  be  5 
business  days  from  the  date  of  the 
transaction,  or  if  a  broker/dealer  is 
utilized,  within  5  business  days  from  the 
receipt  by  the  bank  of  the  broker/ 
dealer’s  confirmation,  but  the  bank  may 
elect  to  use  the  following  alternative 
procedures  if  the  transaction  is  effected 
for: 

(i)  Accounts  (except  periodic  plans) 
where  the  bank  does  not  exercise 
investment  discretion  and  the  bank  and 
the  customer  agree  in  writing  to  a 
different  arrangement  as  to  the  time  and 
content  of  the  notification:  provided, 
however,  that  such  agreement  makes 
clear  the  customer’s  right  to  receive  the 
written  notification  within  the  above 
prescribed  time  period  at  no  additional 
cost  to  the  customer; 

(iii)  Accounts,  where  the  bank 
exercises  investment  discretion  in  an 
agency  capacity,  in  which  instance  (A) 
the  bank  shall  mail  or  otherwise  furnish 
to  each  customer  not  less  frequently 
than  once  every  three  months  an 
itemized  statement  which  shall  specify 
the  funds  and  securities  in  the  custody 
or  possession  of  the  bank  at  the  end  of 
such  period  and  all  debits,  credits  and 
transactions  in  the  customer’s  accounts 
during  such  period,  and  (B)  if  requested 
by  the  customer,  the  bank  shall  mail  or 
otherwise  furnish  to  each  such  customer 
within  a  reasonable  time  the  written 
notification  described  in  paragraph 
(k)(3)  of  this  section.  The  bank  may 
charge  a  ree.sonable  fee  for  providing 
the  information  described  in  paragraph 
(k)(3)  of  this  section. 

(5)  Securities  Trading  Policies  and 
Procedures:  Every  Slate  member  bank 
effecting  securities  transactions  for 
customers  shall  establish  wTitten 
policies  and  procedures  providing; 
***** 

(iv)  that  bank  officers  and  employees 
who  make  investment  recommendations 
or  decisions  for  the  accounts  of 
customers,  who  participate  in  the 
determination  of  such  recommendations 
or  decisions,  or  who,  in  connection  with 
their  duties,  obtain  information 
concerning  which  securities  are  being 
purchased  or  sold  or  recommended  for 
such  action,  must  report  to  the  bank, 
within  ten  days  after  the  end  of  the 
calendar  quarter,  all  transactions  in 
securities  made  by  them  or  on  their 
behalf,  either  at  the  bank  or  elsewhere 
in  which  they  have  a  beneficial  interest. 
The  report  shall  identify  the  securities 
purchased  or  sold  and  indicate  the  dates 
of  the  transactions  and  whether  the 
transactions  were  purchases  or  sales. 
Excluded  from  this  requirement  are 
transactions  for  the  benefit  of  the  officer 


or  employee  over  which  the  officer  or 
employee  has  no  direct  or  indirect 
influence  or  control,  transactions  in 
mutual  fund  shares,  and  all  transactions 
involving  in  the  aggregate  $10,000  or  less 
during  the  calendar  quarter.  For 
purposes  of  this  paragraph  (k)(iv)  of  this 
section,  the  term  "securities"  does  not 
include  U.S.  government  or  federal 
agency  obligations. 

(6)  Exceptions:  The  following 
exceptions  to  subparagraph  (k)  shall 
apply: 

(i)  The  requirements  of  paragraph 
(k)(2)(ii)  through  (k)(2)(iv)  and  paragraph 
(k)(5)(i)  through  (k)(5)(iii)  of  this  section 
shall  not  apply  to  banks  having  an 
average  of  less  than  200  securities 
transactions  per  year  for  customers  over 
the  prior  three  calendar  year  period, 
exclusive  of  transactions  in  U.S. 
government  and  federal  agency 
obligations; 

***** 

Board  of  Governors  of  the  Federal  Reserve 
System,  December  19. 1979. 

Theodore  E.  Allir^on, 

Secretary  of  the  Board. 

(FR  Doc  79-39453  Filed  12-26-79:  M.'i  iim] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Parts  2  and  271 

(Docket  Nos.  RM79-19  and  RM79-12; 

Orders  Nos.  45  and  31-A) 

Order  Granting  Rehearing  for  the 
Purpose  of  Further  Consideration  and 
Further  Staying  of  Order  No.  45  and 
Order  No.  31-A 

December  20, 1979. 

agency:  Federal  Energy  Regulatory 
Commission. 

action:  Order  Staying  Effective  Dates. 

summary:  On  August  24. 1979  the 
Commission  issued  Order  No.  45 
(Docket  No.  RM79-19)  and  Order  No. 
31-A  (Docket  No.  RM7&-12)  [44  FR 
51554,  41681,  September  4. 1979).  By 
these  orders  the  Commission  amended 
regulations  issued  under  the  Natural 
Gas  Policy  Act  and  implemented  a 
policy  under  the  Natural  Gas  Act  so  that 
responsibility  for  production-related 
costs  incurred  in.  first  sales  of  natural 
gas  produced  at  Prudhoe  Bay,  Alaska  for 
transport  through  the  Alaska  Natural 
Gas  Transportation  System  could  be 
addressed.  Petitions  to  rehear  both 
orders  have  been  received  and.  in 
addition,  the  Secretary  of  Energy  has 
requested  a  stay  of  the  effective  dates  of 
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the  two  orders  to  permit  time  for  filing 
by  him  of  certain  data.  For  these  reasons 
the  Commission  slays  the  effective  date 
of  the  two  orders  until  further  notice  by 
the  Commission. 

date:  Effective  dates  of  Order  No.  45 
and  Order  No.  31-A  stayed  until  further 
notice  by  the  Commission. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  Conway,  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission,  Room  8100-K,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426,  (202)  357-8150. 

Before  Commissioners:  Charles  B.  Curtis, 
Chairman;  Georgiana  Sheldon,  Matthew 
Holden,  Jr.,  and  George  R.  Hall. 

In  the  matter  of  treatment  of  certain 
production-related  costs  of  natural  gas 
to  be  sold  and  transported  through  the 
Alaska  Natural  Gas  Transportation 
System,  Docket  No.  RM79-19:  and 
determination  of  incentive  rate  of  return, 
tariff  and  related  issues,  Docket  No. 
RM78-12. 

On  August  24, 1979,  the  Commission 
issued  Order  No.  45  under  Docket  No. 
RM79-19  (44  FR  51554,  September  4, 
1979).  That  order  established  regulations 
respecting  the  treatment  of  production- 
related  costs  under  the  Natural  Gas 
Policy  Act  for  natural  gas  produced  at 
Prudhoe  Bay,  Alaska  for  transport 
through  the  Alaska  Natural  Gas 
Transportation  System  (ANGTS).  At  the 
same  time,  the  Commission  issued  an 
order  which  applied  the  policy  of  Order 
No.  45.  This  latter  order.  Order  No.  31- 
A,  was  issued  under  Docket  No.  RM78- 
12  (44  FR  51631,  September  4, 1979). 
Applications  to  rehear  both  of  those 
orders  were  filed.  *  In  addition,  the 
Commission  was  informed  by  letter 
from  the  Secretary  of  Energy  dated 
October  15, 1979,  that  a  formal  filing 
would  be  made  by  the  Department  of 
Energy  under  Docket  No.  RM79-19.  That 
filing  would  reflect  discussions  held  by 
the  Department  and  North  Slope 
producers  of  producer  financing 
commitments  for  the  ANGTS  and  the 
impact  of  such  commitments  on  Order 
No,  45.  In  light  of  both  the  petitions  to 
rehear  and  the  offer  of  the  Department 
of  Energy  to  make  a  filing  in  this  matter, 
the  Commission  granted  limited 


'  On  Sept'ambar  21, 1979,  the  Altantic  Richfield 
Company,  the  Sohio  Natural  Resources  Company, 
and  the  Phillips  Petroleum  Company  filed  separate 
applications  for  rehearing  of  these  two  orders.  On 
September  24, 1979,  the  State  of  Alaska  and  the 
Exxon  Corporation  filed  separate  applications  for 
rehearing  of  these  two  orders. 

*  Order  Granting  Rehearing  for  the  Purpose  of 
Further  Consideration  and  Staying  of  Order  No.  45 
and  Order  No.  31-A,  issued  October  19, 1979  (44 


rehearing  for  Orders  45  and  31-A  and 
stayed  the  effective  date  of  those  two 
orders  until  December  21, 1979.  “ 

On  December  5, 1979,  the  Commission 
was  notified  by  letter  from  the  Secretary 
of  Energy  that  discussions  with  the 
North  Slope  producers  concerning 
financing  for  the  ANGTS  are  continuing. 
In  that  letter,  the  Secretary  requested 
that,  because  of  the  complexity  of  the 
undertaking  and  the  need  for  additional 
negotiations,  the  time  to  rehear  Order 
No.  45  should  be  extended  until  such 
time  as  the  Secretary  can  definitively 
report  on  the  outcome  of  his  discussions 
with  North  Slope  producers. 
Accordingly,  the  Commission  finds  that 
it  is  appropriate  to  further  stay  the 
effective  date  of  Order  No.  45  and  Order 
No.  31-A  ®to  permit  the  Secretary  of 
Energy  the  opportunity  to  intervene  in 
the  proceedings  and  to  make  such  filings 
as  he  may  deem  appropriate. 

The  Commission  Orders:  (A)  The 
petitions  for  rehearing  of  Order  No.  45 
and  Order  No.  31-A,  filed  in  this 
proceeding,  are  granted  solely  for  the 
purpose  of  affording  further  time  for 
consideration  of  the  petitions  and  to 
afford  further  time  for  relevant  filings  on 
the  part  of  the  Department  of  Energy. 
This  action  does  not  constitute  a  grant 
of  denial  of  the  petitions  on  their  merits 
in  whole  or  in  part.  As  provided  by 
§  1.34(d)  of  the  Commission’s 
Regulations,  no  answer  to  the 
applications  filed  in  this  proceeding  will 
be  entertained  by  the  Commission  since 
this  order  does  not  grant  rehearing  on 
any  substantive  issues. 

(B)  Ordering  Paragraph  (1)  of  Order 
No.  45,  issued  August  24, 1979,  under 
Docket  No.  RM79-19  and  Ordering 
Paragraph  (B)  of  Order  No.  31-A,  issued 
August  24, 1979,  under  Docket  No. 
RM78-12  are  stayed  until  further  notice 
of  the  Commission. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  79-39497  Filed  12-26-79:  0:45) 
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Fed.  Reg.  61327  October  25, 1979);  Order  Granting 
Rehearing  for  the  Purpose  of  Further  Consideration 
and  Further  Staying  of  Order  No.  45  and  Order  No. 
31-A,  issued  November  30. 1979  (44  Fed.  Reg.  69935, 
December  5, 1979). 

^  As  with  prior  stays,  this  order  does  not  apply  to 
Order  No.  31  or  Order  No.  31-B,  issued  under 
Docket  No.  RM78-12.  Order  Nos.  31  and  31-B  are 
final  orders  now  in  effect. 


DEPARTMENT  OF  THE  TREASURY 
26  CFR  Part  31 
Internal  Revenue  Service 
IT.D.76611 

Employment  Taxes;  Applicable  on  or 
after  Janu::ry  1,  1955;  Extensions  of 
Temporary  Reduction  of  Withholding 
of  income  Tax  at  Source 

agency:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Final  regulations. 

summary:  This  document  contains  final 
regulations  relating  to  the  extensions  of 
temporary  reduction  of  withholding  of 
income  tax  at  source.  Changes  to  the 
applicable  tax  law  were  made  by  the 
Revenue  Adjustment  Act  of  1975,  the 
Act  of  June  30, 1976,  the  Act  of 
September  3, 1976,  the  Act  of  September 
17, 1976,  the  Tax  Reform  Act  of  1976,  the 
Tax  Simplification  and  Reduction  Act  of 
1977,  and  the  Revenue  Act  of  1978.  The 
regulations  provide  employers  required 
to  withhold  income  tax  from  employees’ 
wages  with  the  guidance  needed  to 
comply  with  the  changes. 

DATE:  The  regulations  are  effective  for 
wages  paid  after  December  31, 1975. 

FOR  FURTHER  INFORMATION  CONTACT: 

Susan  K.  Thompson  of  the  Legislation 
and  Regulations  Division,  Office  of 
Chief  Counsel,  Internal  Revenue 
Service,  1111  Constitution  Avenue, 

N.W.,  Washington,  D.C.  20224 
(Attention:  CC:LR;T)  (202-566-3740J. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  June  5. 1979,  the  Federal  Register 
published  proposed  amendments  to  the 
Employment  Tax  Regulations  (26  CFR 
Part  31)  under  section  3402  of  the 
Internal  Revenue  Code  of  1954  (44  FR 
32251).  These  amendments  were 
proposed  to  conform  the  regulations  to 
section  5(a)  of  the  Revenue  Adjustment 
Act  of  1975  (89  Stat.  975),  section  3(a)  of 
the  Act  of  June  30, 1976  (90  Stat.  782), 
section  2  (a)(1)  and  (b)  of  the  Act  of 
September  3, 1976  (90  Stat.  1201),  section 
3(a)  of  the  Act  of  September  17, 1976  (90 
Stat.  1273),  sections  401  (d)(1)  and  (e)  of 
the  Tax  Reform  Act  of  1976  (90  Stat. 
1557),  section  105(a)  of  the  Tax 
Reduction  and  Simplification  Act  of  1977 
(91  Stat.  140),  and  section  101(e)(1)  of  the 
Revenue  Act  of  1978  (92  Stat.  2770).  No 
comments  were  received  with  respect  to 
the  proposed  amendments,  and  no 
public  hearing  was  requested  or  held. 
The  proposed  amendments  are  adopted 
by  this  'Treasury  decision  without 
change. 
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Withholding  Requirements 

Existing  regulations  provide  that  the 
tables  contained  in  Circular  E 
(E.niployer's  Tax  Guide)  shall  govern  the 
amount  of  tax  to  be  deducted  and 
withheld  under  the  percentage  method 
of  writhholding  on  wages  paid  after  April 
30, 1975,  and  before  January  1. 1976.  The 
regulations  adopted  by  this  Treasury 
decision  require  reference  to  Circular  E 
w'ith  respect  to  wages  paid  on  or  after 
fanuray  1, 1976. 

The  final  regulations  adopted  by  this 
Treasaury  decision  impose  no  new 
reporting  or  recordkeeping 
requirements.  The  principal  effect  of  the 
final  regulations  is  to  conform  existing 
regulations  to  various  statutory  changes 
to  the  income  tax  withholding 
requirements.  Evaluation  of  the 
effectiveness  of  these  regulations  after 
issuance  will  be  based  upon  comments 
recieved  from  offices  within  Treasury 
and  the  Internal  Revenue  Service,  other 
governmental  agencies,  and  the  public. 

Drafting  Information 

The  principal  author  of  these 
proposed  regulations  is  Susan  K. 
Thompson  of  the  Legislation  and 
Regulations  Division  of  the  Office  of 
Chief  Counsel,  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  the  reguiation.s,  both  on 
matters  of  substance  and  style. 

Adoption  of  amendments  to  the 
regulations 

Accordingly,  the  amendments  to  26 
CFR  Part  31  published  as  a  notice  of 
proposed  rulemaking  in  the  Federal 
Register  for  June  5, 1979  (44  FR  32251). 
are  hereby  adopted  as  proposed. 

This  Treasury  decision  is  issued  under 
the  authority  contained  in  section  7B05 
of  the  Internal  Revenue  Code  of  19.54 
(6HA  Stat.  917;  26  U.S.C.  7H05). 

(erotne  Kurtz, 

Cottwiisfiioner  of  tiiUTiial  Ruvoniu'. 

Approved;  December  11.  1979, 

Donald  C.  Lubick. 

Assistant  Secretary  of  the  Treasury. 

The  amendments  to  26  (T'R  Part  31 
are  as  follows; 

§31.3402  [AmendedS 

Paragraph  1.  Section  31.34()2(a)  is 
deleted. 

Par.  2.  Section  31..3402{a)-2  is 
amended  to  read  as  follows; 

§  31.3402{a)-2  Amount  of  tax  to  be 
witntietd  under  percentage  method  of 
witnholdirg. 

(a)  Wages  paid  after  April  30.  1075. 
With  respect  to  wages  paid  after  April 


30, 1975.  the  amount  of  tax  to  be 
deducted  and  withheld  under  the 
percentage  method  of  withholding  shall 
be  determined  under  the  applicable 
percentage  method  withholding  table 
contained  in  Circular  E  (Employer’s  Tax 
Guide). 

(b)  Wages  paid  after  December  31, 
1969,  and  on  or  before  April  30,  1975. 
With  respect  to  w'ages  paid  after 
December  31. 1969,  and  on  or  before 
April  30, 1975,  the  amount  of  tax  to  be 
deducted  and  withheld  under  the 
percentage  method  of  withholding  shall 
be  determined  in  accordance  with  the 
tables  set  forth  in  section  3402(a),  as  in 
effect  when  such  w'ages  are  paid. 

Par.  3.  Sections  31.3402(b),  31.3402(c). 
31.3402(d).  31.3402(e),  31.3402(f)(1). 
31.3402(f)(2).  31.3402(f)(3).  31.3402(fj{4). 
31.3402(f)(5).  31.3402(f)(6).  31.3402(g). 
31.3402(h)(1).  31.3402(h)(2).  31.3402(h)(3). 
31.3402(h)(4),  31.3402(i),  31.3402(j), 
31.3402(kj.  31.3402(1),  31.3402(m). 
31..3402{n).  31.3402(o).  and  31.3402(p).  are 
deleted. 

|FR  Doc.  79-3SW.  Kiltd  12-2r>-79:  8;45| 
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26  CFR  Part  140 
(T.O.  76621 

Temporary  Excise  Tax;  Payments  To 
Be  Made  to  Aerial  Applicators  in 
Certain  Cases 

AGENCV:  Internal  Revenue  Service, 
'I'reasury. 

ACTION:  Temporary  regulations. 

summary:  This  document  provides 
temporary  regulations  governing  claims 
by  aerial  applicators  for  payment  of  an 
amount  equal  to  the  tax  imposed  on 
gasoline  and  special  fuels  used  on  farms 
for  farming  purposes.  Changes  to  the 
applicable  lax  law  were  made  'uy 
section  3  of  the  Act  of  Or  tober  14,  1978 
(Pub.  I..  95  458).  These  regulations  affect 
all  aerial  applicators  and  all  owners, 
tenants,  and  operators  of  farms  who 
lunploy  the  services  of  aerial 
applicators.  The  regulations  provide  the 
giiid.mce  needed  to  comply  with  the 
lavv. 

EFFECTIVE  DATE:  The  regulations  apply 
io  payments  for  gasoline  and  special 
fuels  used  after  March  31, 1979,  on  farms 
for  farming  purposes  by  aerial 
applicators. 

FOR  FURTHER  INFORMATION  CONTACT; 

H.  B.  Hartley  of  the  Legislation  and 
Regulations  Division.  Office  of  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Wbashington, 
DC  20224,  Attention;  CC:LR:T.  202-566- 
6624,  not  a  toll-free  call. 


Background 

This  document  contains  temporary 
regulations  governing  claims  by  aerial 
applicators  for  payment  of  an  amount 
equal  to  the  taxes  imposed  under 
sections  4081  and  4041  of  the  Internal 
Revenue  Code  of  1954  on  gasoline  and 
special  fuels  used  on  farms  for  farming 
purposes.  Sections  6420  and  6427  of  the 
Code  authorize  the  payments  to  the  user 
and  ultimate  purchaser  of  these  fuels. 
The  law  was  amended  by  section  3  of 
the  Act  of  October  14, 1976  (Pub.  L.  95- 
458.  92  Stat.  1257)  to  permit  aerial 
applicators  to  receive  payments  as  users 
and  ultimate  purchasers  of  fuels  they 
use  on  farms  for  farming  purposes.  A 
new  Part  140,  Temporary  Excise  Tax 
Regulations  under  Section  3  of  the  Act 
of  October  14,  1978  (Pub.  L.  95-458)  is 
added  by  this  document  to  Title  26  of 
the  Code  of  Federal  Regulations.  The 
temporary  regulations  provided  by  this 
document  will  remain  in  effect  until 
superseded  by  final  regulations. 

Statutory  Provisions 

Sections  6420  and  6427  provide, 
respectively,  for  payment  to  the  user 
and  ultimate  purchaser  of  an  amount 
equal  to  the  lax  imposed  under  section 
4U81  on  gasoline  and  under  section  4041 
on  special  fuels,  if  the  gasoline  or 
special  fuel  is  used  on  a  farm  for  farming 
purposes.  For  fuel  used  'oefore  April  1. 
1979,  only  the  owner,  tenant,  or  operator 
of  a  farm  is  entitled  to  claim  a  payment 
us  user  and  ultimate  purchaser.  Section 
3  of  the  Act  of  October  14, 1978, 
amended  sections  6420  and  6427  to 
entitle  aerial  applicators  to  receive  these 
payments  for  fuels  used  by  them  after 
March  31,  1979.  Before  an  aerial 
applicator  may  receive  a  payment, 
however,  the  owner,  tenant,  or  operator 
of  the  farm  served  by  the  aerial 
applicator  must  waive  his  or  her  right  to 
receive  the  payment  in  a  written 
statement  retained  by  the  aerial 
applicator.  The  statement  waiving  the 
right  of  the  owner,  tenant,  or  operator  to 
be  treated  as  the  user  and  ultimate 
purchaser  of  the  gasoline  or  special  fuel 
may  be  in  any  form  that  substantially 
meets  the  requirements  of  the 
regulations. 

Waiver  of  Procedural  Requirement  of 
Treasury  Directive 

There  is  need  for  expeditious  adoption 
of  the  regulations  contained  in  this 
document  because  of  the  need  for 
immediate  guidance  to  owners,  tenants, 
and  operators  of  farms  and  to  aerial 
appiica>ors  using  tax-paid  gasoline  and 
special  fuels  on  farms  for  farming 
purposes.  These  regulations  are 
necessary  to  determine  whether  the 
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owner,  tenant,  or  operator,  or  the  aerial 
applicator  will  receive  the  payments 
provided  in  sections  6420  and  6427.  For 
this  reason,  Jerome  Kurtz,  Commissioner 
of  Interna!  Revenue,  has  determined  that 
the  provisions  of  paragraphs  8  through 
14  cf  the  Treasury  Directive 
implementing  Executive  Order  12044 
must  be  waived. 

Drafting  Information 

The  principal  author  of  these 
regulations  is  H.  B.  Hartley  of  the 
Legislation  and  Reguiaticiis  Division  of 
the  Office  of  Chief  Counsel,  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  tiie  Internal 
Revenue  Service  and  the  Treasury 
Department  participateil  in  developing 
the  regulations,  both  on  matters  of 
substance  and  style. 

Adaption  of  Amtitidnie/Us  to  the  Hepulatioiis 

Accordingly,  a  new  part  140, 
Temporary  Excise  lax  Regulations 
under  Section  .3  of  the  Act  of  October  14, 
1978  (Pub.  L.  95-458).  is  added  to  Title  26 
of  the  Code  of  Federal  Regulations,  and 
the  following  temporary  regulations  are 
adopted; 

PART  140—TEMPORARY  EXCISE  TAX 
REGULATIONS  UNDER  SECTION  3  OF 
THE  ACT  or  OCTOBER  14,  1978  (PUB. 
L. 95-458) 

S«<;. 

140  6420-1  Paynieiit  under  section  6420  to 
be  made  to  aerial  applicators  in  certain 
cases. 

1 10.6427-1  Payment  under  section  6427  to 
be  made  to  aerial  applicators  in  certain 
cases. 

Authority:  Sec.  7805,  Internal  Revenue 
Code  of  1954  {G8A  Stat.  917;  (26  U.S.C.  780.5)|, 
and  sec.  3.  Act  of  October  14. 1!)78  (92  Stat. 
1257:  (26  Lf.S.C.  6420.  6427 1) 

§  140.6420-1  Payment  under  section  6420 
to  be  made  to  aerial  applicators  in  certain 
c^ses. 

(dj  Effective  doi(‘.  This  regidalion  is 
effective  for  payments  for  gasoline  used 
after  March  31. 1979,  by  aerial 
applicatcrs  on  farms  for  farming 
purposes. 

(b)  General  rule.  Section  6420 
provides  a  payment  to  the  user  anti 
ultimate  purchaser  of  gasoline  used  on  a 
farm  for  farming  purposes  of  an  amount 
equal  to  the  tax  imposed  on  gasoline 
under  section  4031.  The  general  rule  of 
section  6420  (r)(3)(A)  is  that  only  the 
owner,  tenant,  or  operator  of  a  farm  is 
entitled  to  be  treated  as  a  user  and 
ultimate  purchser.  Section  6420  (c)  (4j 
provides  that  under  section  6420  (c)  (3) 
(A),  an  aerial  ap'plicator  is  entitled  to  be 
treated  as  the  user  and  ultimate 
purchaser  of  gasoline  used  by  it  on  a 
farm  for  fanning  purposes,  but  only  if 


the  owner,  tenant,  or  operator  who  is 
otherwise  entitled  to  treatment  as  the 
user  and  ultimate  purchaser  waives  his 
or  her  right  to  the  payment. 

(c)  Form  and  manner  of  waiver.  To 
waive  the  right  to  be  treated  as  user  and 
ultimate  purchaser  of  gasoline  w'hich  is 
used  on  a  farm  by  an  aerial  applicator, 
the  owner,  tenant,  or  operator  of  a  farm 
who  is  otherwise  entitled  to  treatment 
as  user  and  ultimate  purchaser  must 
execute  an  irrevocable  wmitten 
agreement  no  later  than  the  date  on 
W'hich  the  aerial  applicator  claiming  the 
credit  fdes  its  return  for  the  taxable  year 
in  W'hich  the  gasoline  is  used.  The 
agreement  must  identify  the  period 
during  which  the  owner,  tenant,  or 
operator  waives  his  or  her  right  to 
payment.  The  effective  period  of  the 
waiver  cannot  extend  beyond  the  last 
day  of  the  taxable  year  of  the  owner, 
tenant,  or  operator  of  the  farm  on  which 
the  gu.soline  was  used.  If  the  owner, 
tenant,  or  operator’s  taxable  year 
extends  beyond  the  taxable  year  of  the 
applicator,  the  applicator  can  only  claim 
payment  for  periods  included  in  the 
applicator's  la.xable  year.  Periods  after 
the  last  day  of  the  applicator's  taxable 
year  which  are  included  under  the 
agreement  must  be  claimed  on  the 
applicator’s  return  for  the  next 
succeeding  taxable  year.  The  waiver 
may  be  in  the  form  shown  under 
paragraph  (g)  of  this  section  or  in  any 
other  form  that  meets  the  requirements 
of  these  regulations,  but  must  clearly 
say  that  the  owner,  tenant,  or  operator 
of  the  farm  knowingly  gives  up  the  right 
to  receive  a  payment. 

(d)  Agreement  included  on  aerial 
upplicatur’s  invoice.  The  agreement 
waiving  a  right  to  receive  a  payment 
under  section  6420  may  be  a  separate 
document  or  may  appear  on  the  face  or 
the  reverse  side  of  an  invoice  for  aerial 
application  services  or  other  unrelated 
document  frotn  the  aerial  applicator  to 
the  ow  ner,  tenant,  or  operator  of  the 
farm.  If  the  waiver  agreement  appears 
on  an  invoice  or  other  unrelated 
document,  however,  it  must  be  printed 
in  a  section  of  the  invoice  or  other 
document  clearly  set  off  from  all  other 
material  contained  in  the  invoice  or 
other  document,  and  it  must  be  printed 
in  type  sufficiently  large  to  pul  the 
(m'lier,  tenant,  or  operator  of  the  farm  on 
notice  that  he  or  she  has  w'aived  his  or 
her  right  to  receive  a  payment  under 
section  6420,  Additionally,  if  the  w'aiver 
agreement  appears  as  part  cf  any 
invoice  or  other  unrelated  document,  it 
must  be  executed  separately  from  any 
other  item  included  in  the  invoice  or 
other  document  which  requires  the 
owner,  tenant,  or  operator's  signature. 


(e)  Copies  of  agreement  waiving  right 
to  payment.  No  copies  of  any  agreement 
waiving  a  right  to  payments  under 
section  6420  are  to  be  submitted  to  the 
Internal  Revenue  Service  unless  a 
request  is  made  by  the  Service  to  the 
taxpayer  for  the  waivers.  Aerial 
applicators  must,  however,  retain  copies 
of  all  w  aivers,  and  a  copy  of  each 
waiver  must  be  supplied  by  the  aerial 
applicator  to  the  owner,  tenant,  or 
operator  of  the  farm  who  waives  his  or 
her  right  to  receive  a  payment.  See 
regulations  §  48.6420(f)-l  for  general 
requirements  for  records  to  be  kept. 

(f)  Waiver  on  behalf  of  owner,  tenant, 
or  operator  of  farm.  If  any  owner, 
tenant,  or  operator  of  a  farm  desires  that 
an  agent  [e.g.,  a  cooperative)  act  for  him 
or  her  or  cannot  legally  bind  himself  or 
herself  due  to  infancy  or  other 
incompetency,  an  agent  expressly 
authorized  under  local  law  to  bind  the 
owner,  tenant,  or  operator  in  a  w'aiver  of 
his  or  her  rights  to  a  payment  under 
section  6420  may  sign  the  waiver  on  his 
or  her  behalf. 

(g)  Semple  form  of  agreement.  While 
no  specific  form  is  required  for  an 
effective  waiver,  an  acceptable  form 
waiving  the  right  to  receive  a  payment 
under  section  6420  follows; 

I  hereby  waive  my  right  a.s  awnor/len.iut/ 
operate)!  of  a  farm  loc.ited  at  laddress) 

- to  receive  payment  or  credit 

from  tile  United  States  for  gasoline  used  by 

(aerial  applicator) - on  the  farm 

in  connection  with  cultivating  the  soil,  or  Ihtf 
raising  or  harvesting  of  any  agricultural  or 
horticultural  commodity.  This  w'aiver  applies 

to  gasoline  used  during  the  period - . 

both  dates  inclusive. 

I  understand  that  by  signing  this  waiver  I 
give  up  my  right  to  claim  any  credit  or 
payment  fur  gasoliue  used  by  the  aerial 
applicator  during  the  period  indicated,  and  I 
aekntiwkdge  that  1  have  not  prt:vious!y 
claimed  any  credit  or  payment  ff)r  ih.it 
gasoline. 

(Sigiiatare  of  Owner/Tenant/Operator) 
Taxpayer  Identification  No.; - - - - 

§  140.6427- 1.  Payment  under  section  6427 
to  be  made  to  aerial  applicators  in  certain 
cases. 

(a)  BifU'Ctive  date.  This  regulation  is 
effective  for  payments  for  special  fuels 
used  after  March  31. 1979.  by  aerial 
applicators  on  farms  for  farming 
purposes. 

(b)  In  general.  Section  6427  provides 
for  payment  to  the  user  and  ultimate 
purchaser  of  certain  fuels  used  on  a 
farm  for  farming  purposes  of  an  amount 
equal  to  the  amount  of  lax  imposed  on 
these  fuels  under  section  4041.  The 
general  rule  is  that  only  an  owner, 
tenant,  or  operator  of  a  farm  is  entitled 
to  be  treated  as  a  user  and  ultimate 
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purchaser.  Section  6427  (c)  provides  that 
an  aerial  applicator  is  entitled  to  be 
treated  as  the  user  and  ultimate 
purchaser  of  fuels  which  it  uses  on  a 
farm  for  farming  purposes,  but  only  if 
the  owner,  tenant,  or  operator  of  the 
farm  who  is  otherwise  entitled  to  be 
treated  as  the  ultimate  purchaser, 
waives  his  or  her  right  to  receive  the 
payment. 

(c)  Rales  governing  waivei's  by 
owners,  tenants,  and  operators  of  farms. 
The  rules  contained  in  section  6420  and 
the  regulations  under  that  section 
regarding  waivers  by  owners,  tenants, 
and  operators  of  farms  of  their  rights  to 
payments  under  section  6420  for 
gasoline  which  is  used  by  aerial 
applicators  on  a  farm  for  farming 
purposes  apply  to  waivers  under  this 
section. 

There  is  a  need  for  immediate 
guidance  v.rith  respect  to  the  provisions 
contained  in  this  Treasury  decision.  For 
this  reason,  it  is  found  impracticable  to 
issue  it  with  notice  and  public  procedure 
under  subsection  (b)  of  section  553  of 
Title  5  of  the  United  States  Code  or 
subject  to  the  effective  date  limitation  of 
sub.®ection  (d)  of  that  section. 

(Sec.  7805,  Internal  Revenue  Code  of  1954 
|63A  Stat.  917  (26  U.S.C.  7805)):  sec.  3  of  the 
Act  of  October  14. 1978  (Pub.  L.  95-458,  92 
Stat.  1257)). 

Jerome  Kurtz, 

Commissioner  of  Internal  Revenue. 

Approved:  December  16, 1979. 

Donald  C.  Lubick, 

Assistant  Secretary  of  the  Treasury. 

(FR  Doc.  73-39488  Filed  12-26-79.  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

32  CFR  Pa:t  70 

[DoD  Directive  1332.28] 

Discharge  Reviev^  Board  (DRB); 
Procedures  and  Standards 

AGENCY:  Office  of  the  Secretary  of 
Defense. 

action:  Amendment  of  Hnal  rule. 

summary:  This  revision  extends  to  April 
1, 1981,  the  deadline  in  which  former 
military  personnel  with  imdesirable 
discharges  may  apply  to  the  DRB  for  a 
review  of  their  discharges  for  the 
purpose  of  upgrading  them. 

EFFECTIVE  DATE:  This  amendment  is 
effective  immediately. 

FOR  FURTHER  INFORMATION  CONTACT: 
Colonel  John  L.  Fugh,  JAGC,  USA  Office 


of  the  Deputy  Assistant  Secretary  of 
Defense  (Military  Personnel  Policy), 
OASD(MRA&L)  Room  3C980,  The 
Pentagon,  Washington,  D.C.  20301 
Telephone:  202-697-9525. 
SUPPLEMENTARY  INFORMATION:  In  FR 
Doc  78-8638  appearing  in  the  Federal 
Register  on  March  31, 1978  (43  FR 
13564),  the  Office  of  the  Secretary  of 
Defense  published  Part  70  of  this  title. 
This  amendment  is  effected  to  enable 
the  Department  of  Defense  to 
accomodate  former  military  personnel 
who  wish  to  apply  for  upgrading  of  their 
discharges. 

Accordingly,  32  CFR  Part  70  is 
amended  by  revising  paragraph  (a)(4)  of 
§  70.1  and  by  revising  paragraph  (a)(2) 
and  (b)(8)(vi)  of  §  70.5  to  read  as 
follows: 

§  70,1  Purpose. 

(a)  *  *  * 

(4)  Provides  an  opportunity  for  former 
members  administratively  discharged 
under  other  than  honorable  conditions 
to  make  application  to  the  DRBs  without 
regard  to  the  normal  15  year  period  in 
which  an  application  must  be  made,  and 
establishes  April  1, 1981,  as  the  date  by 
which  such  applications  must  be 
submitted. 

*  *  *  «  * 


§  70.5  Discharge  Review  Procedures. 

(a)  Application  for  review.  (1)  *  *  * 

(2)  A  motion  or  request  for  review 

must  be  made  within  15  years  after  the 
date  of  discharge  or  dismissal;  except 
that,  in  accordance  with  Pub.  L.  95-126, 
any  former  member  administratively 
discharged  under  other  than  honorable 
conditions,  and  otherwise  eligible  to 
make  application  for  review  may  do  so 
without  regard  to  the  15  year  limitation 
period  in  Title  10,  U.S.C.  1553,  if  such 
application  is  received  prior  to  April  1, 
1981. 

*  *  *  *  « 

(b)  Conduct  of  reviews.  *  *  * 

***** 

(8)  Reconsideration.  A  discharge 
review  shall  not  be  subject  to 
reconsideration  except: 
***** 

(vi)  Where  the  case  w-as  not 
previously  considered  under  uniform 
standards  published  pursuant  to  Pub.  L. 
95-126  and  such  application  is  made 
before  April  1, 1981  or  within  15  years 
after  the  date  of  discharge;  or 
***** 


(Title  10,  U.S.C.  1553  and  Title  38,  U.S.C.  101 
and  3103,  as  amended  by  Pub.  L.  96-126, 
October  8. 1977) 

H.  E.  Lofdahl, 

Director,  Correspondence  and  Directives, 
Washington  Headquarters  Services, 
Department  of  Defense. 

December  20, 1979. 

|FR  Doc.  79-39457  Filed  12-26-79. 8:45  am] 

BILLING  CODE  3810-70-M 


Department  of  the  Navy 
32  CFR  Part  724 

Revision  of  Naval  Discharge  Review 
Board  Regulations;  Addition 

AGENCY:  Department  of  the  Navy, 
Department  of  Defense. 

ACTION:  Addition  to  the  final  rule. 

SUMMARY:  Final  regulations  governing 
the  functions  and  procedures  of  the 
Naval  Discharge  Review  Board  were 
published  in  the  Federal  Register  on 
November  21, 1979  (44  FR  66801).  The 
appendices  to  the  regulation  were  not 
published  on  November  21, 1979,  and  we 
are  publishing  them  today.  These 
appendices  aid  in  the  overall 
understanding  of  the  regulation. 
EFFECTIVE  DATE:  April  19,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
Rear  Admiral  John  M.  Deiargy,  U.S. 
Navy,  Director,  Naval  Council  of 
Personnel  Boards,  Room  911,  801  North 
Randolph  Street,  Arlington,  Virginia 
22203,  (202)  696-4355. 

(Section  301,  Title  I,  Act  of  June  22, 1944  (10 
U.S.C.  1553)) 

Accordingly,  Appendices  A,  B,  C,  D, 
and  E  are  added  to  Part  724  as  follows: 

Appendix  A — Methods  by  Which  Individuals 
May  Be  Involuntarily  Separated  From  the 
Naval  Service  (Other  Than  by  Reason  of 
Being  Physically  Unfit) 

BILLING  CODE  3810-71-M 


APPCNOIX  A  •  methods  SV  WHICH  INDIVIDUALS  HAY  BE  INVOLUNTARILY  SEPARATED  FROM  THE  NAVAL  SERVICE  (OTHER  THAN  BY  REASON  OF  BEING  PHYSICALLY  UNFIT} 
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Appendix  B — Policy  Statements  by  the 
Secretary  of  Defense — Addressing  Certain 
Categories  of  Discharges 

Secretary  of  Defense  memorandum  of 
August  13, 1971,  to  the  Secretaries  of  the 
Military  Departments,  The  Chairman,  Joint 
Chiefs  of  Staff:  Subject:  Review  of  Discharges 
Under  Other  Than  Honorable  Conditions 
issued  to  Drug  Users; 

“Consistent  with  Department  of  Defense 
Directive  1300 11,  October  23, 1970,  and  my 
memorandum  of  July  7, 1971,  concerning 
rehabilitation  and  treatment  of  drug  users, 
administrative  discharges  under  other  than 
honorable  conditions  issued  solely  on  the 
basis  of  personal  use  of  drugs  or  possession 
of  drugs  for  the  purpose  of  such  use  will  be 
reviewed  for  recharacterization. 

“Accordingly,  each  Secretary  of  a  Military 
Department,  acting  through  his  Discharge 
Review  Board,  will  consider  applications  for 
such  review  from  former  service  members. 
Each  Secretary  is  authorized  to  issue  a 
discharge  under  honorable  conditions  upon 
establishment  of  facts  consistent  with  this 
policy.  Former  service  members  will  be 
notiHed  of  the  results  of  the  review.  The 
Veterans'  Administration  will  also  be  notified 
of  the  names  of  former  service  members 
whose  discharges  are  recharacterized. 

“The  statute  of  limitations  for  review  of 
discharges  within  the  scope  of  this  policy  will 
be  in  accordance  with  10  United  States  Code 
155?. 

“This  policy  shall  apply  to  those  service 
members  whose  cases  are  finalized  or  in 
process  on  or  before  July  7, 1971.” 

Secretary  of  Defense  memorandum  of  April 
28, 1972,  to  Secretaries  of  the  Military 
Departments,  Chairman,  Joint  Chiefs  of  Staff; 
Subject;  Review  of  Punitive  Discharges 
Issued  to  Drug  Users: 

“Reference  is  made  to  Secretary  Packard's 
memorandum  of  July  7, 1971,  concerning 
rehabilitation  and  treatment  of  drug  users, 
and  my  memorandum  of  August  13, 1971, 
subject:  ‘Review  of  Discharges  Under  Other 
Than  Honorable  Conditions  Issued  to  Drug 
Users.' 

“My  August  13, 1971  memorandum 
established  the  current  Departmental  policy 
that  administrative  discharges  under  other 
than  honorable  conditions  issued  solely  on 
the  basis  of  personal  use  of  drugs  or 
possession  of  drugs  for  the  purpose  of  such 
use  will  be  reviewed  for  recharacterization  to 
under  honorable  conditions. 

“It  is  my  desire  that  this  policy  be 
expanded  to  include  punitive  discharges  and 
dismissals  resulting  from  approved  sentences 
of  courts-martial  issued  solely  for  conviction 
of  personal  use  of  drugs  or  possession  of 
drugs  for  the  purpose  of  such  use. 

“Review  and  recharacterization  are  to  be 
effected,  upon  the  application  of  former 
service  members,  utilizing  the  procedures  and 
authority  set  forth  in  Title  10,  United  States 
Code,  Sections  874(bJ,  1552  and  1533. 

“This  policy  is  applicable  only  to 
discharges  which  have  been  executed  on  or 
before  July  7, 1971,  or  issued  as  a  result  of  a 
case  in  process  on  or  before  July  7, 1971. 

“Former  service  members  requesting  a 
review  will  be  notiFied  of  the  results  of  the 
review.  The  Veterans'  Administration  will 
also  be  notiHed  of  the  names  of  former 


service  members  whose  discharges  are 
recharacterized." 

Appendix  C — Oath  of  AfFinnation  To  Be 
Administered  to  Discharge  Review  Board 
Members 

Prior  to  undertaking  duties  as  a  Board 
member,  each  person  assigned  to  such  duties 
in  the  precept  of  the  Board  shall  execute  the 
follcwi.ng  oath  or  affirmation  which  shall 
continue  in  effect  throughout  service  with  the 
Board. 

Oath  /  Affirmation 

I, - ,  do  swear  (or  affirm)  that  I 

will  faithfully  and  impartially  perform  all  the 
duties  incumbent  upon  me  as  a  member  of 
the  Naval  Discharge  Review  Board;  that  I  will 
fully  and  objectively  inquire  into  and 
examine  all  cases  coming  before  me;  that  I 
will,  without  regard  to  the  status  of  the 
individual  in  any  case,  render  my  individual 
judgment  according  to  the  facts,  my 
conscience  and  the  law  and  regulations 
applicable  to  review  of  naval  discharges,  so 
help  me  God. 

Appendix  D — Principal  Forms  Employed  by 
the  Naval  Discharge  Review  Board 

Atlactimenf  Form  Title 


00  293 .  Application  for  Review  of 

Discharge  or  Dismissal 
From  the  Armed  Forces  of 
the  United  States. 

NAVSO  Pari  1— Review  of  Discharge 
1900/5C.  (Applicant's  Contentions/ 
Issues) 

Part  2— Review  of  Discharge 
(Summary  of  Evdence). 

Part  3— Review  of  Discharge 
(Findings/Ckinclusions/ 
Reasons  upon 
Ointentions/issues). 

Part  4— Review  of  Discharge 
(Findings/C^onclusions/ 
Reasons  upon  which 
Decision  is  based: 
Decision/Recommendation; 
Membership,  Votes; 
Signatures). 

Part  5— Review  of  Discharge 
(Minority  Findings/ 
Conclusions/Reasons; 
Signatures). 

Part  6— Review  of  Discharge 
(President,  NDRB  Findings/ 
(Donclusions/Reasons; 
Signature). 

Part  7— Review  of  Discharge 
(Decision— Secretary  of  the 
Navy). 

Letter .  En  Bloc  Notification  of 

Decision  to  Commandant, 
Manne  Corps  (Change). 

Letter .  En  Bloc  Notification  of 

Decision  to  Commandant, 
Marine  Corps  (No  Change). 

Letter .  En  Bloc  Notification  of 

Decision  to  Chief  of  Naval 
Personnel  (Change). 

Letter .  En  Bloc  Notification  of 

Decision  to  Chief  of  Naval 
Personnel  (No  Change). 
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APPLICATION  FOR  REVIEW  OF  DISCHARGE  OR  DISMISSAL 
FROM  THE  ARMED  FORCES  OF  THE  UNITED  STATES 


DATA  REQUIRED  BY  THE  PRIVACY  ACT  OE  1974 


OMB 

APPROVED  22-H  0014 


AUTHORITY  lOUSC  1 SS3.  Eneculive  Order  9397.  22  Noi  I3(SSN| 

PRINCIPAL  PURPOSES  Tw  lor  of  type  of  dixrharjje  iwued 

ROl^TINE  t*>ES  Plac'd  in  appliriinl%  file  Used  m  applicant  s  csm*  in  dclerminmit  ihr  relief  souKhi  To  r«»m|Mre  pfi  Mnled  with  evidence  in  the  reei*rd 

OISCT/OSUKE  Voluntary  If  information  in  not  furnished,  applicant  may  nid  secure  fienefiU  from  the  Board 
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1  NAVVNVAH.NI  (OfO*'. 

to.  USAIltPAC 

i 

S,i«v  |<i-hiei*  Rtard 

■iriMl  C,,,;.-  Rl.il 

.*0  1  K.iiidi didi  Si 

s*  Umos  MiM.  11  I.* 

\  \  J'J’JO.I 

1 
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INSTRUCTIONS 


Copy  of  Military  Record.  Should  you  desire  to  have  copies  of 
your  records,  you  must  submit  a  General  Services  Administra¬ 
tion  Standard  Form  180  (GS  SF  180)  before  you  submit  this 
form.  Once  this  DD  Form  293  is  submitted,  you  records  will 
be  obtained  by  the  Board.  Official  records  and  copies  of  re¬ 
cords  obtained  by  the  Board  will  be  available  to  applicants 
only  at  the  hearing  locations. 

Item  /  thru  6.  -  Se//' Explanatory. 

Item  7.  Indicate  the  corrective  action  you  are  requesting.  You 
must  check  at  least  one  block  and  can  check  more  blocks  if  de¬ 
sired  Due  to  certain  limitations  in  the  Board’s  authority,  the 
Board  cannot:  (a)  review  discharges  issued  as  a  result  of  Gen¬ 
eral  Court-Martial  (Use  DD  Form  I-i9)  \  (b)  review  discharges 
issued  more  than  fifteen  years  prior  to  the  application  (DD 
Form  293)  submission  date;(c)  review  a  Release  from  Active 
Duty  until  a  final  discharge  is  issued;  (d)  change  a  reonlistment 
code  (except  Air  Force)',  (e)  change  the  reason  for  a  discharge 
from  or  to  physical  disability;  or  (f)  determine  eligibility  for 
veteran’s  benefits. 

Item  .S  Stat»*  here  your  re;isons  why  you  feel  your  discharge 
should  be  changed.  Briefiy  summarize  each  of  your  contention 
(reasons:  and  or  issues  of  fact,  law,  or  discretion  that  you  want 
the  Beard  to  address  and  resolve.  Additions  or  modifications 
may  he  made  at  any  time  up  to  the  date  of  review  of  your  case 
by  thf  Board. 

Item  9  Evidence  not  in  \our  official  records  should  be  sub- 
milt«-d  to  th*  Board  before  hearing  date.  Review  Boards  do 
not  loc.j'.e  witr.es.se.s  nor  do  they  secure  evidence  for  applicants 
L/'ga!  bru  fs  f>r  counsel  submissions  should  also  be  submitted  in 
ad  value  of  iiearmg  dale.  Documents  tiiat  may  be  helpful  are 
.staU‘tm-nls.  affidavil.s.  anil  depositions  such  as.  character  refer¬ 
ences.  police  clearances,  educational  achievement  exemplary 
post  service  conduct .  medical  reports,  employmcn'  record; 
verifii  .il.or.  of  aii  oholism  or  drug  abuse,  award  of  I)t'j>artment 
of  1. 1  hot  I'xemplary  Kehabililat  ion  Certificate  ex  jilaiution  of 
di.sciploiarv  proijii  m  <^r  discharge  problem,  brief  oi  counsel 
aigaiiig  .  rior  o.'  iDjiiSiiCe  ‘•V.tncssi-s  in.iy  appear  person  at 
.no  cos:  to  ihi'  lovernmen l 

.le-ii  oil  .laic  on  <  u'  app..-  v  ,1  appea." 

)!•  I  ;«■  .re  .W’.iii!  ii  rsoi.  a  'a:  'all  l<  si  von.  u:  ,3ie\.ious 
sal  .sJ.icli  i\  irrangemenls  With  the  Hoaro  'u*  •  ai'ure  will  be 
roii.sidi  reo  .,s  :i  wa  vi  r  of  ap’rearance  anc  your  •  a.si  will  be  re 
.lewi-i  •  r.  ne  cMoerce  l  or.iaiiii 'i  r  your -nil  ti''-  ecoro 

.\li<  K  Ki  K  .\  W  \.\  D  .\1.\F  INK  O MG’S  .bscharge 

!?«-vic'.v  ’ll  .aros  meci  daily  :  Washi.'.glon  MG  i- pi-rsonal 
apjK-aranie  m-ariras  aiui  .:oci.mcntary  reviews  ’’  •■oj  n-qui  st 
a  review  based  on  -econls  only  ..r  a  nearing  :n  Wasl’ir.gton.  DC 
your  case  wdl  be  s<  neouied  there  .P  -he  earliest  date  ;)o.sslble 
Personal  appi-arance  ni'.inngs  .ire  also  scheduled  before  the 
TVaveling  Boards  in  various  cities  ih'oughout  lh»‘  li-i  contiguous 


states  as  the  population  of  requests  on  hand  requires.  If  you  ask 
for  a  hearing  before  the  Traveling  Board,  it  will  be  scheduled 
after  your  case  is  prepared  and  when  the  Traveling  Board  is  next 
in  your  area.  You  will  ordinarily  not  have  to  travel  more  than 
300  miles  for  your  hearing. 

ARMY:  Panels  of  the  Review  Board  meet  daily  in  Washington, 
DC  and  other  locations  and  on  an  irregularly  scheduled  basis  at 
major  cities  and  other  smaller  metropolitan  areas  of  the  U.S.  at 
least  once  each  year.  You  may  appear  before  the  Board  in 
Washington,  DC,  or  in  front  of  a  Traveling  Panel  elsewhere  in 
the  U.S.  or  you  may  also  appear  in  front  of  a  Hearing  Examiner 
who  will  video  tape  testimony  for  presentation  to  the  Board  in 
Washington,  DC.  For  Hearing  Examiners  you  must  be  accom¬ 
panied  by  counsel  or  representative.  Normally  ex-Army  mem¬ 
bers  will  not  have  to  travel  in  excess  of  200  miles  if  you  are 
heard  by  a  Traveling  Panel  or  Hearing  Examiner.  Generally 
speaking,  scheduled  cases  are  heard  as  follows:  fl )  Personal 
Appearance,  Washington,  DC,  within  six  months;  (2)  Personal 
Appearance  by  Traveling  Panel  or  Hearing  Examiner,  within 
twelve  months;  (3)  Representation  by  counsel  or  other  person/ 
organization  only  at  Washington,  DG,  within  three  months,  and 
(4  )  Without  personal  appearance  or  representation,  review  based 
on  military  records  and  documents  submitted  ny  applicant,  with 
in  30  <lays. 

liloch  II  llie  services  do  not  provide  counsel,  representation, 
or  evidence  for  applicant,  nor  do  they  defray  cost  of  such  under 
any  circumstances.  However,  certain  agencies  recognized  by  the 
VA,  some  stale,  counly,  and  city  organizations,  private  organi¬ 
zations.  and  some  schools  of  law  do  provide  assistance  in  pre¬ 
senting  your  appeal.  If  you  wish  to  be  assisted,  you  are 
respon.sible  for  olitaining  rcpre.sentation  anil  may: 

a.  Obtain  a  lawyer  af  your  own  expense 

1)  Contact  an  appropriate  stale,  county,  city,  private  or 
law  scltool  organization 

*■  tJbtain  representation  •'rom  any  otlier  ageno>  i>'’  indivi 
'  liual  who  IS  willing  !*'  assist  you 

i  Select  -cie  be  'ollowing  irgani -lations  wlin-h  regularly 
''ii'i.'r,  repr, e  p  to  charge  U)  •  o  ;.  Representatives 
•nav  i:'  may  not  ?e  la-wers 

’  •  .'V  meric  in  fe<:  Cross 
21  AiUi  ricin  ia  gion 
It  i’isab.cci  .vnicncan  Vfle'-ans 
t  ;  .icwisf  'V'.tr  Veierans  of  tiie  C  s' 

3)  \’etcrai'.;  i.‘  ‘•'oroigr.  Wars 

1 

An  jppi  arani  I  ‘'\  •  o  ir  'epresenlai -will  not  b*  sc'  eduled  m 
voui-  alisence  aniess  ;.  o-.ir  n-presentative  reniiests  .*  In  this 
ovi-nt  if  a  ore  api^l}  power  of  attorney  .s  mandatory 
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DEPARTHENT  OF  THE  NAVY 
NAVAL  SISCHARCE  REVIEU  BOARD 

REVIEW  OF  DISCHARGE 
NAVSO  1900/5C  (REV.  12-78) 

Supersedes  All  Prev  Editions 
PART  1 


DOCKET  NR/DATE  DOCKETED 


BRIEFER 


REVIEW  OF  DISCHARGE  OF  (Ncme^  Bate/Rank,  SSN,  Conp) 

CITY/STATE 

TYPE  A,ND  REASON/BASIS  FOR  DISCHARGE 

DATE  OF  ISSUE 

DISCHARGE  REGULATION 

i 

PLACE  OF  REVIEW 

PRESENT: 

APPLICANT:  CD  YES  1  1  NO  REPRESENTATIVE  (  ):  □  YES  □  NO 


PROCEEDINGS  RECORDED:  |  |  YES  |  1  NO 

APPL I  cantos’  con TENTIOrJsZ ( SSU e1 


Tdate'of  review 

A _ 


INDEX: 
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JEFAllTftCrfI  TKI  HAVY 
NAVAL  HlCHA«6f  tCVlCN  •♦AA» 

REVm  Or  DISCHARGE 
HAVSO  190Q/5C  (REV,  12-78) 

SupcrsMM  AJl  Pcav  ftdlcion* 

PART  2 

MCfff  wT 


REVIEW  OF  DISCHARGE  OF  Aot«/AmA«  SSt^ 


DATE  OF  TMS  CKL 

ENLISTED  FOR 

AOt  AT  THIS 
enlistment 

GRADES  meld  THIS  ENLISTMMT 

MIL  BEH/CON 

PROF  PfRF/PRO 

OTA  (USN) 

MILITARY  0EC0R.ATICNS 

SEfVICE  THiS'tNLftTFCwT 
JlMf,  man%h,  drg) 


m%  (u^) 

'  YRJ  CIV  EDUC 

6CT 

AFQT 

arioR  SERV  - 
{Year,  mcmth. 

ACTIVE 

dug) 

IKACTl 

VE 

UNIT/CAMPA16A/5ERVICE  AWARDS 


Federal  Register  /  Vol.  44,  No.  249  /  Thursday,  December  27, 1979  /  Rules  and  Regulations  76499 


(CPARTnCNT  OP  TKC  NAVY 
NAVAL  nSCNARfit  RCVZCU  B0AH9 

REVIEW  OF  DISCHARGE 
NAVSO  1900/5C  (REV.  12-78) 

Suptrtedea  All  Prcv  Editions 
PART  3 


FINDINGS/CONCLUSIONS/REASONS  UPON  COHTENTIOHS/ISSUES 
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SEPARTHENT  OF  THE  MAVY 
NAVAL  OISCHARCE  REVIEW  BOAR> 

REVIEW  OF  DISCHARGE 
NAVSO  1900/5C  (REV.  12-78) 

Supersede!  All  Frev  Edltlose 
PART  4 


DOCKEl  NR 


NO  CHANGE;  The  upf  •»  j . e’’.  \ 

rencin: 

'OMMENfATlON 

1  CHANGE:  rhi  eh^ull  he 

w; 

BOARD  MEMBERS 

PRESIDING  OFFICER 

M£.LR 

MEMBER 

j 

MEM  A  P'CORDER 

MEMBER  j 

1  n-.:ent,1<M 

L _ 

VOTES:  (A)  fTJ  r-.eeent 

UNANIMOUS  DECISIONS:  Signed  bu  PfegidirK  Fecorder 

NON-UNANIMC*US  DECISIONS:  Si^ed  bu  Presiding  and  all  Metnbere 
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DCP^RTHENT  OF  THE  NAVY 
NAVAL  DISCHARGE  REVIEW  BOARD 

REVIF-W  OF  DISCHARGE 
NAVSO  1900/5C  (REV.  12-78) 

Sup»>rs«'dos  All  Prev  Editions 
PART  5 

■dcciTeT" nF 


REVIEW  Of  DISCHARGE  OF  (h’arie^  Fatc/FaK’K,  FFN,  Co'-q>l 


MINORITY  F I \D I NGS/ CO'iC I  US  IONS/ REASONS 
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DEPARTflENT  OF  THE  NAVY 
NAVAL  DISCHARGE  REVIEU  BOARD 

REVIEW  or  DISCHARGE 
NAVSO  1900/5C  (REV.  12-78) 

Supersedes  All  Prev  Editions 
PART  6 


DOCKET  NR 


REVIEW  OF  DISCHARGE  OF  (.Wint.,  F.atc/RjKk,  Corp) 


PRESIDENT.  f.'DRO  FiNDINGS/COMCLUSION'S/REASONS 
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DTPARTHENT  OF  THt  NAVY 

REVIEW  OF  DISCHARGE  Oi  Fl'K  OK  THF;  SK.(  KITARY 

NA’.rso  lSJ0;iC  (i,EV.l2-'di  WASH  1 'o  .TuN  ,  D.  C.  'iyjMiO 

SbTEBCrDfS  ALL  FKEVIGUS  KDITIONS 
PART  7 


DOCKflT  NR 


76504  Federal  Register  /  Vol.  44,  No.  249  /  Thursday,  December  27,  1979  /  Rules  and  Regulations 


BEPARTHENT  OF  THE  NAVY 
NAVAL  SISCSARCE  REVIEW  BOARO 

REVIEW  OF  DISCHARGE 
NAVSO  1900/5C  (REV.  12-78) 

Supersedes  All  Prev  Editions 
CONTINUATION  SHEET 

DOCKET  NR 


REVIEW  OF  DISCHARGE  OF  Fate/Rank^  SSN,  Camp) 
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DEPARTMENT  OF  THE  NAVY 

NAVAl  DISCHARGE  REVIEW  BOARD 
SUITE  905 

801  NORTH  RANDOLPH  STREET 
ARLINGTON,  VIRGINIA  22203 


Serial  No. 
Date 


76503 


From;  Executive  Secretary,  Naval  Discharge  Review  Board 
To:  Commandant,  United  States  Marine  Corps 

Subj :  Notification  of  derision  in  certain  naval  discharge  review  cases 

Enel:  (1)  Records  of  discharge  review  proceedings  and  service  records 

of  personnel  listed  below 


].  Pursuant  to  Title  10  United  States  Code  Section  1553,  and  acting 
under  the  authority  of  the  Secretary  of  the  Navy,  the  Naval  Discharge 
Review  Board  has  reviewed  the  circumstances  associated  v’^lth  the  discharge 
from  the  Naval  Service  of  the  iiolow  listed  individuals. 


2.  The  decision  of  the  Board  in  each  case  is  certified  to  be  as  It 
appears  opposite  the  name  of  the  former  member. 

3.  Ihc  Ccmn-iandant  of  the  Marine  Corps  is  requested  to  issue  revised 
discharge  certificates  in  accordance  with  the  Board  decision  in  each 
case.  It  is  further  requested  that  the  accompanying  copy  of  the  record 
of  discharge  review  proceedings  in  each  case  be  incorporated  in  the 
appropriate  service  record. 

DOCKET  aUuRi'LCTER  OF  CHANGE  TO 

NITU’FR  NAME/.50CTAI.  SECl'RITY  NO.  DISCHARGE _  TYPE /REASON  CODE 


There  are 


names  in  this  notification. 
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DEPARTMENT  OF  THE  NAVY 

NAVAl  0«S(  MARGE  REVIEW  BOARO 
SUITE  905 

801  NORTH  RANDOLPH  STREET 
AR{lN(.r(»N  VIRGINIA  22203 


Serial  No. 
Date 


From;  Executive  Secretary,  Naval  Discharge  Review  Board 
To:  Coranandant ,  United  States  Marine  Corps 

Subj :  Notification  of  decision  in  certain  naval  discharge  review  cases 

Enel;  (1)  Records  of  discharge  review  proceedings  and  service  records  of 
personnel  listed  below 

1.  Pursuant  to  Title  10  United  States  Code  Section  1553,  and  acting 
under  the  authority  of  the  Secretary  of  the  Navy,  the  Naval  Discharge 
Review  Board  has  reviewed  the  circumstances  associated  with  the  discharges 
from  the  Naval  Service  of  the  below  listed  individuals- 


2.  It  is  certified  that  the  decision  of  the  Board  in  each  case  is  that 
no  change  of  the  discharge  is  warranted. 

}.  Tt  is  requested  that  the  accompanying  copy  of  the  record  of  discharge 
review  proceedings  in  each  case  be  incorporated  In  the  appropriate  service 
record . 


DOCKET  CHARACTER  OF 

NUmF.R  N.W/SOCIAL  SECURITY  NO.  DISCHARGE  _  CODE 


There  are 


names  ia  this  notification. 
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From: 

To: 


DEPARTMENT  OF  THE  NAVY 
NAVAL  DISCHARGE  REVIEW  BOARD 
SUITE  905 

801  NORTH  RANDOLPH  STREET 
ARLINGTON.  VIRGINIA  22203 


Executive  Secretary,  Naval  Discharge  Review  Board 
Chiei  of  Naval  Personnel 


Serial  No. 
Date 


Sub j :  Notification  of  decision  in  certain  naval  discharge  review  cases 

Enel:  (1)  Records  of  discharge  review  proceedings  and  service  records 

of  personnel  listed  below 


1.  Pur.suant  to  Title  10  United  States  Code  Section  1553,  and  acting 
>inder  the  authority  of  the  Secretary  of  the  Navy,  the  Naval  Discharge 
Review  Board  has  reviewed  the  circumstances  associated  with  the  discharges 
from  the  Naval  Service  ot  the  belovj  listed  individuals. 


2.  The  decision  ol  the  Board  in  each  case  is  certified  to  be  as  it 
appears  opposite  the  name  of  the  former  member. 

3.  The  C:h  i  e  t  ol  Naval  I’ersonnel  is  reqtjested  to  issue  revised  discharge 
certilicaLes  in  accordance  with  the  Board's  decision  in  each  case.  It  is 
furtlier  reejnested  that  the  accompanying  copy  ol  the  record  of  discharge 
review  proceedings  in  each  case  be  i ncorporated  in  the  appropriate 

s<’  rv  i  V  •'  record  . 


DOCKET 

CHARACTER  OF 

CHANCE  TO 

NUMBER 

NAME , SOC 1  Ah  SECUR  I  TY  NO . 

niSCHARi^E 

TYPE /REA SON 

76507 


CODE 


There  are 


names  in  this  not i I i cat i on . 
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DEPARTMENT  OF  THE  NAVY 
NAVAL  OlSCHAAGE  REVIEW  BOARD 
SUITE  906 

801  NORTH  RANDOLPH  STREET 
AHIINGTON  VIRGINIA  22203 


Serial  No. 
Hate 


t  FKecur.  ivc  Secrot.iry,  Naval  DiS'  liarge  Review  Board 

To:  (Tiiel  of  Naval  Pcrsonoel 

Stilt  j  :  Mot.  i  1  i  t  cl  I  i  on  of  det  isioa  in  certain  naval  discharge  review  cases 

1.  ^■lll•sn.^nl  to  Title  Id  United  States  Code  Section  1553  ,  and  acting 
under  the  authority  of  the  Secretary  of  t  fie  Navy,  the  Naval  Discharge 
deview  Board  has  reviewed  the  c  i  rcnnistances  associated  with  Lite  discfiarge 
from  the  Niva!  SiTvice  of  the  below  listed  individuals- 

2.  It  is  cerlifieil  that  the  decision  of  tfte  Board  in  each  case  is  that 
!i''  <  hang/-  ot  t  Ilf-  di';charj;e  is  warranted. 

J.  Ihe  .ivail.ibie  service  records  in  each  case  hav'e  been  returned  to  tfie 
(  n  .t  fnly  ol  the  National  I'ersrnnel  Rctcids  Center, 

imkkit  csaractkr  of 

NUMBf'K  NAMF/ SOCIAL  SLCUklTY  NO.  DfSCHARCE  'SOI 


There  are 


name 


in  this  not  1  I  i cat  ion . 
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Appendix  E — Veterans*  BeneHts 
91  Stat.  1108 

Public  Law  95.126,  Oct.  8, 1977 
95th  Congress 
An  Act 

To  deny  entitlement  to  veterans’  benefits  to 
certain  persons  who  would  otherwise  become 
so  entitled  solely  by  virtue  of  the 
administrative  upgrading  under  temporarily 
revised  standards  of  other  than  honorable 
discharges  from  service  during  the  Vietnam 
era;  to  require  case-by-case  review  under 
uniform,  historically  consistent,  generally 
applicable  standards  and  procedures  prior  to 
the  award  of  veterans'  benefits  to  persons 
administratively  discharged  under  other  than 
honorable  conditions  from  active  military, 
naval,  or  o'r  service;  and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  the  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
section  3103  of  Title  38,  United  Stales  Code, 
is  amended  by — 

(1)  inserting  "or  on  the  basis  of  an  absence 
without  authority  from  active  duty  for  a 
continuous  period  of  at  least  one  hundred 
and  eighty  days  if  such  person  was 
discharged  under  conditions  other  than 
honoiable  unless  such  person  demonstrates 
to  the  satisfaction  of  the  Administrator  that 
there  are  compelling  circumstances  to 
v/arrant  such  prolonged  unauthorized 
absenca.”  after  “deserter,"  in  subsection  (a), 
and  by  inserting  a  comma  and 
“notwithslanding  any  action  subsequent  to 
the  date  of  such  discharge  by  a  board 
established  pursuant  to  section  1553  of  title 
10”  before  the  period  at  the  end  of  such 
subsection;  and 

(2)  adding  at  the  end  of  such  section  the 
following  new  subsection: 

‘'(e)(1)  Notwithstanding  any  other  provision 
of  law,  (A)  no  benefits  undei  laws 
administered  by  the  Veterans’ 

Administration  shall  be  provided,  as  a  result 
of  a  change  in  or  new  issuance  of  a  discharge 
under  section  1553  of  title  10,  except  upon  a 
case-by-case  review  by  the  board  of  review 
concerned,  subject  to  review  by  the  Secretary 
concerned,  under  such  section,  of  ail  the 
evidence  and  factors  in  each  case  under 
published  uniform  standards  (which  sha'I  be 
iiistorically  consistent  wdth  criteria  for 
determining  honorable  service  and  shall  not 
include  any  criterion  for  automatically 
granting  or  denying  such  change  or  issuance] 
and  procedures  generally  applicable  to  all 
persons  administratively  discharged  or 
released  from  active  military,  naval,  or  air 
service  under  other  than  honorable 
conditions;  and  (B)  any  such  person  shall  be 
afforded  an  opportunity  to  apply  for  such 
review  under  such  section  1553  for  a  period 
of  time  terminating  not  less  than  one  year 
after  the  date  on  which  such  uniform 
standards  and  procedures  are  promulgated 
and  published. 

“(2)  Notwithstanding  any  other  provision  of 
law — 

"(A)  no  person  discharged  or  released  from 
active  military,  naval,  or  air  service  under 
ether  than  honorable  conditions  who  has 
been  awarded  a  general  or  honorable 
discharge  under  revised  standards  for  the 
review  of  discharges,  (i)  as  implemented  by 


the  President’s  directive  of  January  19, 1977, 
initiating  further  action  with  respect  to  the 
President's  Proclamation  4313  of  September 
16, 1974,  (ii)  as  implemented  on  or  after  April 
5, 1977,  under  the  Department  of  Defense’s 
special  discharge  review  program,  or  (iii)  as 
implemented  subsequent  to  April  5, 1977,  and 
not  made  applicable  to  all  persons 
administratively  discharged  or  released  from 
active  military,  naval,  or  air  service  under 
other  than  honorable  conditions,  shall  be 
entitled  to  benefits  under  laws  administered 
by  the  Veterans’  Administration  except  upon 
a  determination,  based  on  a  case-by-case 
review,  under  standards  (meeting  the 
requirements  of  paragraph  (1)  of  this 
subsection)  applied  by  the  boaid  of  review 
concerned  under  section  1553  of  title  10, 
subject  to  review  by  the  Secretary  concerned, 
that  such  person  would  be  awarded  an 
upgraded  discharge  under  such  standards; 
and 

’’(D)  such  determination  shall  be  made  by 
such  board  (i)  on  an  expedited  basis  after 
notification  by  the  Veterans'  Administration 
to  the  Secretary  concerned  that  such  person 
has  received,  is  in  receipt  of,  or  has  applied 
for  such  benefits  or  after  a  written  request  is 
made  by  such  person  or  such  determination, 
(ii)  on  its  own  initiative  within  one  year  after 
the  date  of  enactment  of  this  paragraph  in 
any  case  where  a  general  or  honorable 
discharge  has  been  awarded  on  or  prior  to 
the  date  of  enactment  of  this  paragraph  under 
revised  standards  referred  to  in  clause  (A)  (i), 
(ii),  or  (iii)  of  this  paragraph,  or  (iii)  on  its 
own  initiative  at  the  lime  a  general  or 
honorable  discharge  is  so  awarded  in  any 
case  where  a  general  or  honorable  discharge 
is  awarded  after  such  enactment  date. 

"If  such  board  makes  a  preliminary 
determination  that  such  person  would  not 
have  been  awarded  an  upgraded  discharge 
under  standards  meeting  the  require.ments  of 
paragraph  (1)  of  this  subsection,  such  person 
shall  be  entitled  to  an  appearance  before  the 
board,  as  provided  for  in  section  1553(c]  of 
title  10,  prior  to  a  final  determi, nation  on  such 
question  and  shall  be  given  written  notice  by 
the  board  of  such  preliminary  determination 
and  of  his  or  her  right  to  such  appearance. 

The  Administrator  shall,  as  soon  as 
administratively  feasible,  notify  the 
appropriate  board  of  review  of  the  receipt  of 
benefits  under  laws  administered  by  the 
Veterans’  Administration,  or  the  application 
for  such  benefits,  by  any  person  awarded  an 
upgraded  discharge  under  revised  standards 
referred  to  in  clause  (A)  (i),  (ii).  or  (iii)  of  this 
paragraph  with  respect  to  whom  a  favorable 
determination  has  not  been  made  under  this 
paragraph.". 

(b)(1)  The  Secretary  of  Defense  shall  fully 
inform  each  person  awarded  a  genera!  or 
honorable  discharge  under  revised  standards 
for  the  review  of  discharges  referred  to  in 
section  3103(e)(2)(A]  (i),  (ii),  or  (iii)  of  title  38, 
United  States  Code,  as  added  by  subsection 
(a)(2]  of  this  section,  of  his  or  her  right  to 
obtain  an  expedited  determination  under 
section  3103(e](2)(B)(i)  of  such  title  and  of  the 
implications  of  the  provisions  of  this  Act  for 
each  such  person. 

(2)  Notwithstanding  any  other  provision  of 
law,  the  Secretary  of  Defense  shall  inform 
each  person  who  applies  to  a  board  of  review 


under  section  1553  of  title  10,  United  States 
Code,  and  who  appears  to  have  been 
discharged  under  circumstances  which  might 
constitute  a  bar  to  benefits  under  section 
3103(a)  of  title  38,  United  States  Code,  (A) 
that  such  person  might  possibly  be 
administratively  found  to  be  entitled  to 
benefits  under  laws  administered  by  the 
Veterans’  Administration  only  through  the 
action  of  a  board  for  the  correction  of 
military  records  under  section  1552  of  such 
title  10  or  the  action  of  the  Administrator  of 
Veterans’  Affairs  under  section  3103  of  such 
title  38,  and  (B)  of  the  procedures  for  making 
application  to  such  section  1552  board  for 
such  purpose  and  to  the  Administrator  of 
Veterans’  Affairs  for  such  purpose  (including 
the  right  to  proceed  concurrently  under  such 
sections  3103, 1552  and  1553). 

Section  2.  Notwithstanding  any  other 
provision  of  law.  the  Administrator  of 
Veterans’  Affairs  shall  provide  the  type  of 
health  care  and  related  benefits  authorized  to 
be  provided  under  chapter  17  of  title  38, 
United  States  Code,  for  any  disability 
incurred  or  aggravated  during  active  military, 
naval,  or  air  service  in  line  of  duty  by  a 
person  other  than  a  person  barred  from 
receiving  benefits  by  section  3103(a)  of  such 
title,  but  shall  not  provide  such  health  care 
and  related  benefits  pursuant  to  this  section 
for  any  disability  incurred  or  aggravated 
during  a  period  of  service  from  which  such 
person  was  discharged  by  reason  of  a  bad 
conduct  discharge. 

Section  3.  Paragraph  (18)  of  section  101  of 
title  38,  United  States  Code,  is  amended  to 
read  as  follows; 

"(18)  The  term  'discharge  or  release' 
includes  (A)  retirement  from  the  active 
military,  naval,  or  air  service,  and  (B)  the 
satisfactory  completion  of  the  period  of 
active  military,  naval,  or  air  service  for  which 
a  pei-son  was  obligated  at  the  time  of  60117 
into  such  service  in  the  case  of  a  person  who, 
due  to  enlistment  or  reenlistment,  was  not 
awarded  a  discharge  or  release  from  such 
period  of  service  at  the  time  of  such 
completion  thereof  and  who,  at  such  time, 
would  otherwise  have  been  eligible  for  the 
award  of  a  discharge  or  release  under 
conditions  other  than  dishonorable." 

Section  4.  In  promulgating,  or  making  any 
revisions  of  or  amendments  to,  regulations 
governing  the  standards  and  procedures  by 
which  the  Veterans’  Administration 
determines  whether  a  person  was  discharged 
or  released  from  active  military,  naval,  01  air 
service  under  conditions  other  than 
dishonorable,  the  Administrator  of  Veterans' 
Affairs  shall,  in  keeping  with  the  spirit  and 
intent  of  this  Act,  not  promulgate  any  such 
regulations  or  revise  or  amend  any  such 
regulations  for  tlie  purpose  of,  or  having  the 
effect  of,  (1)  providing  any  unique  or  special 
advantage  to  veterans  awarded  general  or 
honorable  discharges  under  revised 
standards  for  the  review  of  discharges 
described  in  section  3103(e)(2)(A)  (i),  (ii),  or 
(iii)  of  title  38,  United  States  Code,  as  added 
by  section  l(a)(2]  of  this  Act,  or  (2)  otlierwise 
making  any  special  distinction  between  such 
veterans  and  other  veterans. 

Section  5.  This  Act  shall  become  effective 
on  the  date  of  its  enactment,  except  that — 
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(1)  section  2  shall  become  eiTective  on 
October  1, 1977,  or  on  such  enactment  date, 
whichever  is  later;  and 

(2)  the  amendments  made  by  section  1(a) 
shall  apply  retroactively  to  deny  benebts 
under  laws  administered  by  the  Veterans’ 
Administration,  except  that,  notwithstanding 
any  other  provision  of  law — 

(A)  with  respect  to  any  person  who,  on 
such  enactment  date  is  receiving  benefits 
under  laws  administered  by  the  Vetei  ans' 
Administration,  (i)  such  benefits  shall  not  be 
terminated  under  paragraph  (2)  of  section 
3i03(e)  of  title  38,  United  States  Code,  as 
added  by  section  l(a)(2]  of  this  Act,  until  (I) 
the  day  on  which  a  final  determination  not 
favorable  to  the  person  concerned  is  made  on 
an  expedited  basis  under  paragraph  (2)  of 
such  section  3103(e),  (II)  the  day  followung  the 
expiration  of  ninety  days  after  a  preliminary 
determination  not  favorable  to  such  person  is 
made  under  such  paragraph,  or  (III)  the  day 
following  the  expiration  of  one  hundred  and 
eighty  days  after  such  enactment  date, 
whichever  day  is  the  earliest,  and  (ii)  the 
United  States  shall  not  make  any  claim  to 
recover  the  value  of  any  benefits  provided  to 
such  person  prior  to  such  earliest  day; 

(6)  with  respect  to  any  person  awarded  a 
general  or  honorable  discharge  under  revised 
standards  for  the  review  of  discharges 
referred  to  in  clause  (A)  (i),  (ii),  or  (iii)  of  such 
paragraph  who  has  been  provided  any  such 
benefits  prior  to  such  enactment  date,  the 
United  States  shall  not  make  any  claim  to 
recover  the  value  of  any  benefits  so  provided; 
and 

(C)  the  amendments  made  by  clause  (1)  of 
section  1(a)  shall  apply  (i)  retroactively  only 
to  persons  awarded  general  or  honorable 
discharges  under  such  revised  standards  and 
to  persons  who,  prior  to  the  date  of 
enactment  of  this  Act,  had  not  attained 
general  eligibility  for  such  benefits  by  virtue 
of  (I)  a  change  in  or  new  issuance  of  a 
discharge  under  section  1553  of  title  10, 

United  States  Code,  or  (II)  any  other 
provision  of  law,  and  (ii)  prospectively  (on 
and  after  such  enactment  date)  to  all  other 
persons. 

Approved:  October  8, 1977. 

Dated;  November  29, 1979. 

P  .B.  Walker, 

Ctiplcin,  /AGC,  U.S.  Navy,  Deputy  Assistant 
Judge  Advocate  General  (Administrative 
Law). 

(FR  Doc.  79-39420  Filed  12-26-79.  8:45  a.T.J 
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DEPARTMENT  CF  TRANSPORTATION 
Coast  Guard 
33  CFR  Partis? 

[CGD  77-058b] 

Tank  Vessels  of  20,000  DWT  or  More 
Carrying  Oil  in  Buliq  Design, 
Equipment,  Operating,  and  Personnel 
Standards 

aoency:  Coast  Guard,  DOT. 
action:  Corrections  to  final  rule. 


SUMMARY:  This  document  corrects  the 
final  rule  published  in  the  Federal 
Register  on  November  19, 1979  which 
added  standards  for  segregated  ballast 
tanks,  dedicated  clean  ballast  tanks, 
and  crude  oil  washing  systems  for 
certain  domestic  and  foreign  tank 
vessels  carrying  oil  in  bulk.  The  rule,  as 
published,  included  certain  editorial, 
typographical,  and  grammatical  errors 
which  are  being  corrected  by  this 
document. 

EFFECTIVE  DATE:  January  1, 1980,  except 
that  §  157.11(d),  (e).  and  (f)  are  effective 
June  1. 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Joseph  J.  Angelo,  Merchant  Marine 
Technical  Division  (G-MMT-1/TP13), 
Room  1308,  U.S.  Coast  Guard,  2100  2nd 
Street,  SW.,  Washington,  D.C.,  20593, 
(202-420-4431). 

SUPPLEMENTARY  INFORMATION:  In  FR 

Dec.  79-3.5624  on  pages  66502-66528  in 
the  Federal  Register  of  November  19, 
1979.  final  rules  were  promulgated  to 
implement  the  tank  vessel  equipment 
and  construction  standards  developed 
at  the  Tanker  Safety  and  Pollution 
Prevention  Convention  of  February  1978, 
These  rules  were  mandated  by 
Subsection  7  of  Section  5  of  the  Port  and 
Tanker  Safety  Act  of  1978.  There  w’ere 
various  editorial,  typographical,  and 
grammatical  errors  in  this  document. 
These  errors  should  be  corrected  as 
follows: 

1.  Page  66502 — ^The  effective  date  of 
the  entire  amendment  was  published  as 
January  1, 1980.  This  date  was  incorrect 
with  regard  to  §  157.11(d),  (e),  and  (f). 

An  effective  date  of  January  1, 1980  for 
these  three  paragraphs  is  not  consistent 
with  the  intent  of  the  MARPOL  Protocol 
and  does  not  give  shipowners  and 
operators  sufficient  time  to  comply  with 
the  requirements  of  these  three 
paragraphs.  The  effective  date  of 

§  157.11(d),  (e),  and  (f)  is,  therefore, 
corrected  to  be  June  1, 1981. 

2.  Page  66518 — ^The  requirem-ent  in 

§  157.11(d)  did  not  correctly  reflect  the 
intent  of  the  MARPOL  Protocol.  The  part 
of  §  157.11(d)  that  precedes  paragraph 
(d)(1)  is.  therefore,  corrected  to  read  as 
follows: 

§  157.1 1  Pumping,  piping,  and  discharge 
arrangements. 

«  ♦  *  ♦  * 

(d)  Each  tank  vessel  under  §  157.09  or 
§  157.10a  that  carries  cnide  oil  must 
have — 


§157.128  [Amended] 

3.  Page  66522— In  §  157.128(e),  delete 
the  semicolon  after  “displacement 
pump". 


§157.138  [Amended] 

4.  Page  66523— §  157.138(b)(2).  change 
“§  157.155(B)"  to  “§  157.155(b)". 

§157.155  [Amended] 

5.  Page  66524— In  §  157.155(a)(12). 
change  the  numeral  “1"  to  the  letter  "1" 
in  the  reference  to  §  157.122(1). 

6.  Page  66524— Correct  §  157.160(a)(1) 
to  read  as  follows: 

§  157.160  Tanks:  ballasting  and  crude  oil 
washing. 

(a)  *  ‘  * 

(1)  Ballast  water  is  carried  in  a  cargo 
tank  only  as  allowed  under  §  157.35; 
***** 

Dated:  December  19. 1979. 

).  B.  Hayes, 

Admiral,  U.S.  Coast  Guard  Commandant. 

|FR  Doc.  79-39396  Fi!cU  12  -2!>-79:  8:45  am] 

BILLING  CODE  4910-14-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  9 

[Docket  No.  FEMA  Gen-9  J 

Floodplain  Management  and 
Protection  of  Wetlands 

agency:  Federal  Emergency 
Management  Agency. 

ACTION:  Interim  rule  and  request  for 
comments. 

SUMMARY:  lliis  rule  implements 
Executive  Order  11988,  Floodplain 
Management,  and  Executive  Order 
11990,  Protection  of  Wetlands.  Since  its 
formation,  the  Federal  Emergency 
Management  Agency  (FEfvIA)  has  been 
complying  with  these  two  Executive 
Orders.  However,  these  regulations 
apply  specific  procedures  and  criteria  to 
FEMA  for  the  Agency’s  actions  in  or 
affecting  floodplains  and  wetlands. 
DATES:  The  effective  date  of  this  rule  is 
January  28, 1980. 

Comment  due  date:  On  or  before 
February  25, 1980. 

ADDRESS:  Send  comments  to  Rules 
Docket  Clerk,  Office  of  the  General 
Counsel,  Federal  Emergency 
Management  Agency,  Room  802, 1725 
Eye  Street,  NW.,  Washington,  D.C. 
20472. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  Scheibel,  Assistant  to  the  General 
Counsel  for  Environmental  Quality  and 
Hazard  Mitigation,  Federal  Emergency 
Management  Agency,  1725  Eye  Street, 
NW.,  Washington,  D.C.  20472. 
Telephone:  (202)  634-1990. 


( 
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SUPPLEMENTARY  iNFORMATiON:  On  May 

24. 1977,  Executive  Order  11988  was 
issued  for  the  following  purposes: 

(a)  To  avoid  to  the  extent  possible  the 
long  and  short-term  adverse  impacts 
associated  with  the  occupancy  and 
niodifiration  of  floodplains:  and 

(b)  To  avoid  direct  or  indirect  suppcrt 
of  floodplain  development  wherever 
there  is  a  practicable  alternative.  This 
Executive  Order  applies  to  federal 
agencies  for  ail  actions  involving: 

(1)  acquiring,  managing  and  disposing 
of  federal  lands  and  facilities; 

(2)  providing  federally  undertaken, 
financed  or  assisted  construction  and 
improvements;  and 

(3)  conducting  federal  activities  and 
programs  affecting  land  use,  including 
but  not  limited  to  water  and  related  land 
resources  planning,  regulating,  and 
licensing  activities.  The  United  States 
Water  Resources  Council  (WRC) 
published  guidelines  for  implementing 
EO  11988  in  the  Federal  Register  on 
February  10. 1978  (43  FR  60.30).  These 
regulations  follow  closely  the  WRC 
Guidelines  in  setting  forth  policy  and 
procedures  for  floodplain  management 
relating  to  disaster  planning,  response 
and  recovery  and  hazard  mitigation  for 
all  actions  taken  by  PTMA.  The  main 
emphasis  of  these  regulations  is  on 
compliance  with  Executive  Order  11983, 
Floodplain  Management.  However,  in 
cases  where  Executive  Order  11990, 
Protection  of  Wetlands,  would  apply, 
these  regulations  also  set  forth  policy 
and  procedures  to  implement  that 
Executive  Order. 

FEMA  recognizes  floodplains  and 
wetlands  as  unique  and  vital  natural 
resources  Both  ecological  systems 
possess  many  natural  values  and  carry 
on  numerous  functions  that  are  of  great 
benefit  to  all  of  us.  Because  wetlands 
frequently  lie  within  floodplains,  they 
constitute  a  natural  and  beneficial  value 
of  floodplains.  Thus,  where  a  wetland  is 
in  a  floodplain,  the  more  restrictive 
terms  of  Executive  Order  11988  apply. 

On  June  13, 1979,  the  Federal  Disaster 
Assistance  Administration  (DHUD) 
published  a  proposed  rule  in  the  Federal 
Register  (44  FR  34G4B-34058) 
implementing  Executive  Order  11988 
and  Executive  Order  11990. 1'he  present 
regulation  applies  to  the  Office  of 
Disaster  Response  and  Recovery 
(formerly  the  Federal  Disaster 
Assistance  Administration)  as  well  as 
the  other  elements  of  FEMA.  Comments 
received  in  response  to  those  proposed 
regulations  have  been  considered  in 
preparation  of  this  rule. 

The  following  changes  have  been 
made  in  response  to  comments  received: 

The  section  on  the  scope  of  actions 
covered  was  clarified  so  that  actions 


which  are  outside  of  the  floodplain  or 
wetland,  but  may  affect  it,  are  covered 
by  the  decisionmaking  process. 
Particular  emphasis  is  now  placed  on 
evaluating  im.pacts  of  actions  which  are 
outside  of  the  floodplain  or  wetland. 

Consideration  of  the  "no  action” 
option  is  now  included  for  all  actions 
which  are  subject  to  the  decisionmaking 
process.  For  those  actions  where 
alternative  sites  or  actions  are  not 
practicable,  the  "no  action”  option  will 
be  selected  if  the  original  site  is  not 
practicable  itself. 

All  actions  involving  timber  removal, 
under  section  418  of  the  Disaster  Relief 
Act  of  1974,  as  amended  (Pub.  L.  93-288), 
are  now  subject  to  the  full 
decisionmaking  process.  Also,  there  had 
been  a  $25,000  threshold  for  application 
of  Step  3  and  Step  6  of  the  8  step 
decisionmaking  process  to  repairs  made 
under  Section  402  of  the  Disaster  Relief 
Act  of  1974.  Under  this  interim  rule,  the 
entire  8-step  process  applies  to  any 
repairs  made  under  Section  402,  the  cost 
of  which  exceeds  50%  of  the  estimated 
reconstruction  cost,  or  $100,000. 

The  guidance  for  identification  of 
wetland  locations  has  been  expanded. 
Provision  has  also  been  made  for  State 
and  Federal  agencies  with  expertise  in 
this  area  to  be  consulted  in  identifying 
weflands. 

With  the  exception  of  emergency 
v/ork  essential  to  save  lives  and  protect 
property  and  public  health  and  safety 
performed  pursuant  to  Sections  305  and 
306  of  the  Disaster  Relief  Act  of  1974. 
Executive  Orders  11988  and  11990  by 
their  terms  apply  to  all  actions  in 
floodplains  and  wetlands.  However, 
FEMA  has  identified  two  classes  of 
actions  which  require  modified 
approaches  to  the  Orders. 

Actions  falling  within  the  first 
category,  addressed  in  §  9.5(c)  of  these 
regulations,  offer  no  potential  for 
carrying  out  the  objectives  of  the  Orders 
to  minimize  harm  to  and  within 
floodplains  and  wetlands.  To  apply  the 
substantive  and  procedural 
requirements  of  the  Orders  and  this 
regulation  to  such  actions  would  not 
further  this  objective.  In  cases  such  as 
unemployment  assistance,  emergency 
communications  and  emergency  public 
transportation,  the  futility  of  applying 
the  Orders  is  obvious.  Other  cases  merit 
explanation. 

Section  408  of  the  Disaster  Relief  Act 
of  1974  authorizes  federal  contributions 
to  states  for  the  purpose  of  making 
grants  to  individuals  and  families  for 
serious  needs  and  necessary  expenses — 
Individual  and  Family  Grants  (IFG). 
Among  the  eligible  items  and  services, 
many  bear  no  relationship  to  the  goals 
of  the  Orders,  such  as  medical/dental 


expenses,  funeral  expenses, 
transportation  expenses,  etc.  Others 
such  as  housing  needs,  and  expenses  for 
limited  home  repairs  provide  little,  if 
any,  opportunity  to  effect  floodplain 
management  objectives,  as  the 
maximum  FEMA  contribution  is  $3,750 
for  structure.  The  nature  of  the  IFG 
program — in  its  intent  to  meet  necessary 
expenses  and  serious  needs,  and  to 
provide  speedy  and  effective  assistance 
to  those  who  are  unable  to  meet  these 
serious  needs  through  other  means — 
dictates  that  assistance  be  provided 
quickly.  For  these  reasons,  the  Director 
has  determined  that  only  the  IFG 
program  actions  which  impact  either 
upon  the  floodplain  or  wetland  or  upon 
the  safety  of  the  individual  or  family 
will  require  decisionmaking  under  the 
Executive  Orders. 

Therefore,  those  IFG  actions  which  do 
offer  an  opportunity  to  further  the 
objectives  of  the  Executive  Orders  will 
be  reviewed.  These  concern  the  repair, 
replacement  or  rebuilding  of  certain 
facilities  and  the  purchase  of  mobile 
homes.  Those  actions  dealing  with 
repair  of  existing  private  bridges  will 
require  application  of  Steps  1,  2,  4,  5 
(and  8)  of  the  8-step  decisioranaking 
process.  (See  §  9.6  below.)  Certain 
others  such  as  purchase  of  mobile 
homes  and  building  of  new  private 
bridges,  will  require  application  of  the 
full  8-slep  decisionmaking  process.  In 
cases  such  as  these,  there  is  the  clear 
potential  to  impact  on  the  safely  of  the 
human  inhabitants  as  well  as  on  the 
values  of  the  floodplain. 

When  a  combination  of  assistance 
programs  under  different  legislative 
authorities  is  made  available  to  help 
meet  a  family’s  total  need,  the  Federal 
Coordinating  Officer  should  ensure  that 
coordination  of  the  flood  plain 
management  decisions  occurs.  For 
example,  a  decision  made  under  the 
Individual  and  Family  Grant  program 
should  not  be  contradictory  to  a 
decision  made  by  the  Small  Business 
Administration  concerning  repair  of  a 
family’s  home  provided  that  such 
decision  is  consistent  with  the  Orders. 

The  second  category  of  actions  which 
reqtiires  a  modified  approach  to  the 
Orders  is  found  in  §  9.5(d),  which 
identifies  those  categories  of  actions  the 
Director  has  determined  have  no 
practicable  alternative  to  locating  in  a 
floodplain  or  wetland.  The  remainder  of 
the  a-step  process  is  applicable,  except, 
of  course,  Step  7,  the  public  notice 
explaining  why  it  is  necessary  to  locate 
in  the  floodplain  or  wetland.  This 
regulations  constitutes  the  public  notice 
for  these  actions.  Alternative  actions 
and  the  no  action  alternative  must  still 
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be  considered  by  FEMA,  consistent  with 
§9.9. 

In  the  restoration  or  repair  of  a  private 
bridge  under  the  Individual  and  Family 
Grant  Program  (exclusive  of  a  pooling 
arrangement]  alternative  sites  do  not 
have  to  be  considered.  If  a  bridge  is  to 
be  replaced,  or  repair,  there  is  generally 
no  place  else  to  do  it  but  in  a  floodplain. 
Bridges  are  considered  functionally 
dependent  uses.  (See  Dehnitions,  §  9.4.) 

Small  project  grants  (Section  419  of 
the  Disaster  Relief  Act  of  1974}  may  be 
made  without  consideration  of 
alternative  sites,  except  for  grants  for 
new  structures  and  facilities.  Small 
project  grants  may  be  made  for  up  to 
$25,000  to  each  community.  Typically, 
several  projects  will  receive  part  of  the 
$25,000.  Data  from  frve  of  the  federal 
regions  for  July  1977  to  May  1978  show 
the  average  project  to  cost  about  $3,000. 
About  70%  of  the  funds  under  Section 
419  went  to  roads  and  bridges,  water 
control  facilities  and  utilities.  These 
uses  are  generally  either  functionally 
dependent  uses  or  other  uses  for  which 
no  practicable  alternative  site  is 
available.  Further,  it  is  the  intent  of 
Section  419  to  give  the  local  government 
flexibility  in  the  use  of  funds  without  the 
onus  of  elaborate  recordkeeping  and 
detailed  audit.  Based  on  the  limited 
amount  of  money  involved  in  each 
project,  the  very  limited  opportunities 
for  alternative  siting,  and  the  legislative 
intent  to  reduce  red  tape,  there  is  no 
practicable  alternative  site  outside  the 
floodplain  or  wetland  for  small  projects 
other  than  new  structures  or  facilities. 
Also,  there  is  generally  no  practicable 
non-floodplain  or  non-wetland  site  for 
replacement  of  building  contents, 
materials  and  equipment  under  Sections 
402  and  419  of  the  Disaster  Relief  Act  of 
1974.  By  their  nature,  such  items  go  with 
the  structure  in  which  they  are  located. 

With  several  qualifrcations,  the 
Director  frnds  that  there  is  no 
practicable  alternative  outside  the 
floodplain  or  wetland  for  repair  to 
damaged  structures  or  facilities  under 
Section  402  of  the  Disaster  Relief  Act  of 
1974.  If  the  structure  or  facility  is  in  a 
high  hazard  area  (floodway  or  coastal 
area),  is  itself  a  vulnerable  (critical) 
action,  or  has  suffered  structural 
damage  from  a  previous  flood,  the  full  8- 
step  process  applies.  The  full  8-step 
process  is  also  required  if  the  cost  of 
repair  is  more  than  50%  of  the  estimated 
reconstruction  cost  of  the  structure  or 
facility,  or  is  more  than  $100,000. 

It  mast  be  emphasized,  that  for  these 
actions  and  indeed  for  all  actions  taken 
by  FEMA  except  for  those  falling  under 
exempt  actions  §  9.5(c),  the  standards 
set  out  in  §  9.11  apply.  No  new  structure 
or  facility  may  be  built  in  a  floodway  or 


coastal  high  hazard  area  unless  it  is  a 
functionally  dependent  use  or  facilitates 
a  use  consistent  with  maintaining  an 
open  floodplain.  No  substantial 
improvement  of  a  structure  or  facility 
may  take  place  in  a  floodway  unless  it  is 
a  functionally  dependent  use  or  will 
facilitate  an  open  space  use.  Whenever 
a  structure  in  a  floodway  or  coastal  high 
hazard  area  is  to  be  substantially 
improved,  it  must  be  elevated  on  piles 
and  columns  and  securely  anchored.  No 
development  of  any  kind  is  allowed  in  a 
regulatory  floodway  that  would  increase 
water  levels  during  the  discharge  of  the 
base  flood.  Prior  to  delineation  of  the 
floodway,  there  can  be  no  development 
which  would  increase  the  level  of  the 
100-year  dischai:ge  by  more  than  one 
foot.  With  one  qualification 
(§  9.11(d)(5)(iii)],  all  structures  must  be 
built  at  or  above  the  level  of  the  100- 
year  flood.  No  action  may  be  taken 
which  is  inco'isistent  with  the  criteria  of 
the  National  Flood  Insurance  Program 
(44  CFR  59,  et  seg.). 

These  standards  apply  across  the 
board.  Thus,  for  example,  no  small 
project  grant  may  be  made  if  it  would 
increase  flood  levels  by  more  than  one 
foot.  Similarly,  no  such  grant  could  be 
approved  for  a  new  structure  or  facility 
in  a  floodway  or  coastal  high  hazard 
area  unless  it  is  a  functionally 
dependent  use  or  facilitates  an  open 
space  use. 

The  8-step  decisionmaking  process  is 
summarized  in  §  9.6.  A  schematic 
presentation  of  this  process  appears  at 
Appendix  A.  This  is  the  basic  analysis 
required  under  the  Orders  and  this 
regulation. 

A  few  of  the  individual  steps  merit  a 
brief  discussion.  Step  1  (§  9.7)  directs 
FEMA  to  determine  whether  a  proposed 
action  is  in  or  affects  a  floodplain  or 
wetland  and,  if  the  proposal  is  in  a 
floodplain,  to  determine  the  flooding 
characteristics.  The  basis  for 
determining  how  much  data  need  be 
obtained,  is  that  amount  of  information 
necessary  to  comply  with  the  Orders 
and  this  regulation.  Specifically,  FEMA 
must  know  enought  about  the  flood 
hazard  and  the  floodplain  and  wetland 
values  to  determine  (1)  if  the  floodplain 
or  wetland  site  is  the  only  practicable 
location,  and  (2)  what  steps  are 
necessary  to  minimize  harm  to  and 
within  floodplains  and  wetlands.  Also, 
FEMA  should  know  the  boundaries  of 
the  floodplain  and  floodway. 

The  requirement  to  avoid  floodplains 
and  wetlands  unless  they  are  the  only 
practicable  location  entails  the 
balancing  process  set  out  in  §  9.9.  The 
basic  issue  is  how  essential  is  the 
floodplain  or  wetland  site  to  this  action. 
The  need  for  locating  in  the  floodplain 


or  wetland  must  be  balanced  against  the 
requirement  to  minimize  harm  to  and 
within  floodplains  and  wetlands,  giving 
the  great  weight  which  the  Orders 
intended  to  the  latter  requirements. 

Section  9.11  addresses  protection  of 
the  floodplain  and  wetland  environment. 
This  goes  beyond  the  procedural 
requirement  of  the  environmental 
impact  statement  process.  Not  only  must 
harm  to  the  envirorunent  be  considered, 
but  the  Agency  must  minimize  such 
harm  in  carrying  out  actions  in  or 
affecting  floodplains  and  wetlands. 

It  was  felt  that  due  to  the  unique 
nature  of  temporary  housing,  a  separate 
section  was  required  to  address  it. 
Section  404  of  the  Disaster  Relief  Act  of 
1974  authorizes  temporary  housing  for 
individuals  and  families.  The  housing 
may  be  in  the  form  of  unoccupied  homes 
or  rental  units,  mobile  homes  or  other 
readily  fabricated  dwellings  placed  on 
private,  commercial  or  group  sites,  or 
expenditures  for  repairing  or  restoring 
owner-occupied  private  residences  to  a 
habitable  condition  with  minimal 
repairs.  The  nature  of  the  program  is  to 
provide  temporary  housing  and  to  meet 
an  emergency  need  while  permanent 
accommodations  are  secured. 

The  Director  has  determined  that,  in 
providing  such  assistance,  the  full  8-step 
decisionmaking  process  is  often  not 
required.  However,  significant  elements 
of  the  Orders  must  be  applied  to  the 
temporary  housing  program.  Specific 
types  of  temporary  housing  are  treated 
separately  in  §  9.13.  If  a  form  of 
temporary  housing  is  not  included  in 
§  9.13,  it  is  treated  as  any  other  action 
and  the  full  8-step  process  applies. 

FEMA  may  provide  temporary 
housing  in  existing  resources  without 
the  full  8-step  process.  Since  such 
federal  assistance  is  normally  limited  to 
90  days,  the  risk  to  individuals  is 
limited,  and  there  is  no  additional 
investment  or  harm  to  floodplain  or 
wetland  values.  Nevertheless,  existing 
housing  resources  in  floodplains  can 
only  be  used  if  they  are  the  only 
practicable  alternative  base  on  the 
factors  set  out  in  §  9.13.  It  is  a  modified 
version  of  the  analysis  required  under 
§  9.9  of  this  regulation. 

FEMA  may  provide  temporary 
housing  through  assistance  for  minimal 
home  repairs  without  a  full  8-step 
analysis.  The  ceiling  on  the  money  to  be 
provided  by  FEMA  is  the  rental  cost  of 
suitable  accommodations  for  that  family 
for  one  year.  Given  this  limit  on  cost, 
and  the  fact  that  such  assistance  may 
only  be  for  those  repairs  necessary  to 
make  the  structure  habitable  within 
thirty  (30)  days,  a  full  0-step  analysis 
would  not  result  in  improved  floodplain 
management  or  wetlands  protection.  A 
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modiHed  analysis  of  the  practicability  of 
the  floodplain  site  is  required. 

Placement  of  a  mobile  home  or  readily 
fabricated  dwelling  on  private  or 
commercial  site  also  falls  into  this 
category.  Such  assistance  is  normally 
limited  to  the  period  in  which  other 
resources  are  used  by  the  family  to 
repair  or  rebuild  its  home.  For  these 
actions,  FEMA  is  required  to  apply 
modified  approaches  to  the 
practicability  analysis  (§  9.9)  and  the 
requirement  to  minimize  harm  to  and 
within  floodplains  and  wetlands  (§  9.11). 
Elevation  and  anchoring  of  the  mobile 
home  is  required.  The  Director 
recognizes  that  it  is  not  always 
practicable  to  elevate  mobile  homes  to 
the  base  flood  level  when  they  are  being 
placed  as  temporary  housing  on  a 
private  or  commercial  site.  Due  to  their 
stractural  character,  it  may  be  creating  a 
danger  to  elevate  mobile  homes  to  a 
given  level  Since  mobile  homes  are 
often  the  last  resort  for  temporary 
housing  and  they  are  being  placed 
temporarily,  it  is  not  always  practicable 
to  elevate  mobile  homes  to  the  100  year 
level.  However,  they  must  be  elevated  to 
the  fullest  extent  practicable. 

Section  9.18  assigns  primary 
responsibility  for  implementation  of  the 
regulation  to  the  Regional  Directors. 

They  are  responsib'e  for  seeing  that  the 
8-step  process  is  applied  to  Agency 
actions.  In  contrast,  the  Associate 
Directors  are  responsible  for  genera! 
policy  applications  of  these  regulations. 

As  set  out  in  §  9.5(a),  these 
regulations  apply  to  all  FEMA  actions 
which  have  the  potential  to  affect 
floodplains  or  wetlands  or  their 
occupants  or  which  are  subject  to 
potential  harm  by  location  in  floodplains 
or  wetlands.  This  incUrdf-.s  FEMA’s 
implementation  of  the  Natione!  Flood 
Insurance  Program  (NFIP).  Decause  one 
of  the  primary  purposes  of  (he  NFIR  is 
Pood  hazard  mitigation,  .application  of 
E.0. 11988  presents  some  unique 
problems.  There  are  several  mean.s  by 
which  the  Federal  Insurance 
Administration  may  bring  the  N'FIR  into 
compliance  with  E.0. 119B8  and  these 
regulations.  Included  among  these  are 
adjustment  of  its  own  floodplain 
management  regulations,  the  terms  of 
the  Standai'd  Flood  Policy  and  its  flood 
insurance  rates. 

Because  these  are  agcncy-vvidi3 
regulations  rrnd  apply  to  a  v;jd.e  range  of 
actions,  most  of  <he  floodproofing 
standards  contained  herein  are 
performance  standards  or  otherwise  of  a 
general  nature.  (See  §  9.11.)  It  is 
therefore  FEMA’s  intention  to 
specifically  address  in  a  handbook  each 
type  of  action  which  it  carries  out.  It  is 
FEMA’s  objective  to  set  out  the 


floodproofing  criteria  which  will  be 
applied  in  carrying  out  each  type  of 
action. 

One  action  for  which  such  standards 
will  be  particularly  useful  is  the 
replacement  of  bridges  and  their 
approaches.  While  the  standards  of 
§  9.11  apply  to  bridges,  more  specific 
criteria  ai'e  necessary. 

Accordingly,  Chapter  1  of  Title  44, 
Code  of  Federal  Regulations  is  amended 
by  adding  a  new  Part  9  as  follows: 

PART  9— FLOODPLAIN  MANAGEMENT 
AND  PROTECTiON  OF  WETLANDS 

Sec. 

9.1  Purpose  of  part. 

9.2  Policy. 

9.3  Authority. 

9.4  Definitions. 

5.5  Scope. 

9.6  Decisionmaking  process. 

9.7  Determination  of  proposed  aefien's 
location. 

9.8  Public  notice  requirements. 

9.9  Analysis  and  reevaluation  of  practicable 
alternatives. 

9.10  Identify  impacts  of  proposed  actions. 

9.11  Mitigation. 

9.12  Final  public  notice. 

9.13  Particular  types  of  temporary  hoa.sing. 

9.14  Disposal  of  agency  properly. 

9.15  PbiUning  programs  effecting  l.-rnd  use. 

9 16  Notice  to  private  parties. 

9.17  Guidance  fci  applicants. 

9.16  Instructions  to  app’icants. 

9.19  Responsibilities. 

Appendix  A — Decision-Making  Process  for 
E.0. 11988. 

Aul’aority:  Executive  Order  11988,  May  24, 
1977;  Executive  Order  11S90,  May  24. 1977; 
Reorganization  Plan  No.  3  of  1970  (43  FR 
41943);  Executive  Order  12127,  April  1, 1979. 

§  9.1  Purpose  of  part. 

This  reg.ilation  sots  forth  the  policy, 
procedure  a.nd  responsibilities  to 
implement  and  enforce  Executive  Order 
11988,  Floodplain  Management,  and 
Executive  Order  11990,  Protection  of 
V.'etlands. 

§9.2  Policy. 

(a)  FEM.A  shall  take  no  action  unle.ss 
and  until  the  requirements  of  this 
regulation  are  complied  with. 

(b)  U  is  the  policy  of  the  Agency  to 
provide  leadership  in  floodplain 
management  and  the  protection  of 
wetlands,  Further,  the  Agency  shall 
integrate  the  go.ils  of  the  Orders  to  the 
greatest  possible  degree  into  its 
procedures  for  implementing  NFPA.  The 
Agency  shall  take  action  to: 

(1)  Avoid  long-  and  short-term 
adverse  impacts  associated  with  the 
occupancy  and  modification  of 
floodplains  and  the  destruction  or 
modification  of  wetlands; 

(2)  Avoid  direct  and  indirect  support 
of  floodplain  development  and  nevv 


construction  in  wetlands  wherever  there 
is  a  practicable  alternative; 

(3)  Reduce  the  risk  of  .flood  loss; 

(4)  Promote  the  use  of  nonstructural 
flood  protection  methods  to  reduce  the 
risk  of  flood  loss; 

(5)  Minimize  the  impact  of  floods  on 
human  health,  safety  and  welfare; 

(6)  Minimize  the  destruction,  loss  or 
degradation  of  wetlands; 

(7)  Restore  and  preserve  the  natural 
and  beneficial  values  served  by 
floodplains; 

(8)  Preserve  and  enhance  the  natural 
values  of  wetlands; 

(9)  Involve  the  public  throughout  the 
floodplain  management  and  wetlands 
protection  decisionmaking  process; 

(10)  Adhere  to  the  objectives  of  the 
Unified  National  Program  for  Floodplain 
Management;  and 

(11)  Improve  and  coordinate  the 
Agency’s  plans,  programs,  functions  and 
resources  so  that  the  Nation  may  attain 
the  widest  range  of  beneficial  uses  of 
the  environment  withour  degradation  or 
risk  to  health  and  safety. 

§  3.3  Authority. 

The  authority  for  these  regulations  is 
(a)  Executive  Order  11988,  May  24, 1977, 
v/hich  replaced  Executive  Order  11296, 
August  10, 1903,  (b)  Executive  Order 
11990,  May  24, 1977,  (c)  Reorganization 
Plan  No.  3  of  1978  (43  41943);  and  (d) 

Executive  Order  12127,  April  1, 1979  (44 
FR  1936),  E.0. 11988  was  issued  in 
furtherance  of  the  National  Flood 
Insurance  Act  of  1968,  as  amended  (Pub. 
L.  nO-488);  the  Flood  Disaster  Protection 
Act  of  1973,  as  amended  (Pub.  L.  92-234); 
and  the  National  Environmental  Policy 
Act  of  1369  (NEPA)  (Pub.  L  91-190). 
Section  2(d)  of  Executive  Order  11988 
requires  issuance  of  new  or  amended 
regulations  and  procedures  to  satisfy  its 
substantive  and  procedural  provisions. 
E.0. 11990  was  issued  in  furtherance  of 
NEPA,  and  at  section  6  required 
issuance  of  new  or  amended  regulations 
and  procedures  to  sansfy  its  substantive 
and  procedural  provisions. 

§  9.4  Definitions. 

The  following  definitions  shall  apply 
throughout  this  regulation. 

Action  means  any  action  or  activity 
including:  (a)  acquiring,  managing  and 
disposing  of  federal  lands  and  facilities; 
(2)  providing  fedeially  undertaken, 
financed  or  assisted  construction  and 
improvements;  and  (b)  conducting 
federal  activities  and  programs  affecting 
land  use,  including,  but  not  limited  to, 
water  and  related  land  resources, 
planning,  regulating  and  licensing 
activities. 

Actions  Affecting  or  Affected  by 
Floodplains  or  Wetlands  means  actions 
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which  have  the  potential  to  result  in  the 
long-  or  short-terra  adverse  impacts 
associated  w'ith  (a)  the  occupancy  or 
tnodirication  of  floodplains,  and  Ae 
direct  cr  indirect  support  of  floodplain 
development,  or  (b)  the  destruction  and 
modification  of  wetlands  and  the  direct 
or  indirect  support  of  new  construction 
in  wetlands. 

Agency  means  the  Federal  Emergency 
Management  Agency  (FEMA). 

Agency  Assistance  means  grants  for 
projects  or  planning  activities,  loans, 
and  all  other  forms  of  financial  or 
technical  assistance  provided  by  the 
Agency. 

Associate  Director  means  the  head  of 
any  Office  or  Administration  of  the 
Federal  Emergency  Management 
Agenej',  who  has  programmatic 
responsibility  for  a  particular  action. 

Base  Flood  means  the  flood  w  hich  has 
a  one  percent  chance  of  being  equalled 
or  exceeded  in  any  given  year  (also 
kramm  as  a  100-year  flood).  This  term  is 
used  in  the  National  Flood  Insurance 
Program  (N'FIP)  to  indicate  the  minimum 
level  of  flooding  to  be  used  by  a 
comniunity  in  its  floodplain  management 
regulations. 

Base  Floodplain  means  the  100-year 
floodplain  (one  percent  chance 
fltoodplain). 

Coastal  High  Hazard  Area  means  the 
areas  subject  to  high  velocity  waters 
inch’ding  but  not  limited  to  hurricane 
wave  wash  or  tsunamis.  On  a  Flood 
Insurance  Rate  Map  (FIRM),  this 
appears  as  zone  Vl-30. 

Critical  Action  means  an  action  for 
which,  even  a  slight  chance  of  flooding 
is  too  great.  The  minimum  floodplain  of 
concern  for  critical  actions  is  the  500- 
year  floodplain,  i.e.,  critical  action 
floodplain.  Critical  actions  may  include 
such  actions  which  create  or  e.Ktend  the 
useful  life  of  structures  or  facilities: 

(e)  w'lvich  produce,  use  or  store  high 
votatiie,  namnriable  explosive,  toxic  or 
water-reactive  materials; 

(b)  such  as  hospitals  and  nursing 
homes,  and  housing  for  the  elderly, 
which  are  likely  to  contain  occupants 
w  ho  mey  not  be  suificiently  mobile  to 
a  void  the  loss  of  life  or  injury  during 
flood  and  sterm  events: 

(c)  such  as  emergency  operation 
centers,  or  data  storage  centers  which 
contain  records  or  services  that  may 
become  lest  or  inoperative  during  flood 
and  storm  events;  and 

(d)  such  as  generating  plants,  and 
other  principal  points  of  utility  lines. 

Direct  Impacts  merms  changes  in 
flcodplain  or  w  etland  values  and 
functions  catised  or  induced  by  an 
ac'tcn  or  related  activity.  Impacts  are 
caused  whenever  these  natural  values 
and  functions  are  affected  as  a  direct 


result  of  an  action.  An  action  w'hich 
would  result  in  the  discharge  of  polluted 
storm  w’aters  into  a  floodplain  or 
w'Ctland,  for  example,  would  directly 
affect  their  natural  values  and  functions. 
Construction-related  activities,  such  as 
dredging  and  filling  operations  witliin 
the  floodplain  or  a  wetland  would  be 
another  example  of  impacts  caused  by 
an  action. 

Director  means  the  Director  of  the 
Federal  Emergency  Management 
Agency  (FEMA). 

Emergency  Actions  means  emergency 
work  essential  to  save  lives  and  protect 
property  and  public  health  and  safety 
performed  under  sections  305  and  30C  of 
the  Disaster  Relief  A.ct  of  1974  (42  U.S.C. 
5145  and  5140). 

Enhance  means  to  increase,  heighten, 
or  improve  the  natural  and  beneficial 
values  associated  with  w'etlands. 

Environmental  Document  means  any 
document  prepared  under  tlie 
requirements  of  section  i02(2)(c)  of  the 
National  Environmental  Policy  Act. 

Such  documents  include  envh'onmental 
assessments,  environc.enial  impact 
btafements.  findiiigs  of  no  significant 
impact  and  notices  of  intent. 

Fcciiity  means  any  man-made  or  man- 
placed  ite.m  other  than  a  sfrur.t-.ue. 

FEMA  means  tlie  Federal  Emergency 
Managemert  Agency. 

FIA  means  the  Federal  Insurance 
Administraiion. 

Five  Hundred  Year  Floodplain  (the 
500-year  floodplain  or  0.2  percent 
change  floodplain)  means  that  area, 
including  the  base  floodplain,  which  is 
subject  to  innudation  from  flood  having 
a  0.2  percent  chance  of  being  equalled  or 
exceeded  in  any  given  year. 

Flood  or  flooding  means  a  general  and 
tempotary  condit-on  of  partial  or 
complete  inundation  of  normally  dry 
land  areas  from  tlie  overflow  of  inland 
and/or  tidal  waters,  and/or  the  unusual 
and  rapid  accaiiiu!i<ticn  cr  runoff  of 
surface  waters  from  any  sources. 

Flood  Fringe  means  that  portion  of  the 
floodplain  outside  of  the  floodway 
(often  referred  to  as  ‘"floodway  fdrge”)- 

Flocdplaln  means  the  lowland  and 
relatively  Rat  areas  adjoining  inland  and 
coastal  watein  includuig,  at  a  minimum, 
that  area  subject  to  a  one  percent  or 
greater  chance  of  flooding  in  any  given 
year.  Whei'ever  in  this  regulation  the 
term  “flocdplaiu*'  is  used,  if  a  ci  ideal 
action  is  involved,  “floodplaiii"  shall 
mean  tlie  area  subject  to  inundation 
from  e  Rood  having  a  0.2  percent  chance 
of  occurring  in  any  given  year  (500-year 
floodplain). 

Floodproofing  means  the  modification 
of  individual  structures  and  facilities, 
their  sites,  and  their  contents  to  protect 


against  stiuctural  failure,  to  keep  w'ater 
out,  or  to  reduce  effects  of  water  entry. 

Floodway  means  that  portion  of  the 
floodplain  which  is  effective  in  carrying 
Row,  within  which  lliis  carry  ing 
capacity  must  be  preserved  and  where 
the  flood  hazard  is  generally  highest, 
i.e.,  w'here  water  depths  and  velocities 
are  the  greatest.  It  is  that  area  which 
provides  for  the  dischaige  of  the  base 
flood  so  the  cumulative  increase  in 
water  surface  elevation  is  no  more  than 
one  foot. 

Flood  Hazard  Boundary'  Map  (FI  IBM) 
means  an  offical  map  of  a  community, 
issued  be  the  Director,  where  the 
boundaries  of  the  flood,  mudslide  (i.e., 
mudflow)  and  related  erosion  areas 
having  special  hazards  have  been 
designated  as  Zone  A,  M.  or  E. 

Flood  Insurance  Rate  Map  (FIRM) 
means  an  official  map  of  a  community 
on  which  the  Directo>'  has  delineated 
both  the  special  hazard  areas  and  the 
risk  premium  zones  applicable  to  the 
community. 

Flood  Insurance  Study  (FIS)  means  an 
examination,  evaluation  and 
determination  of  flood  hazards  and.  if 
appropriate,  corresponding  water 
surface  elevations  or  an  examln-ntion, 
evaluation  and  deteniriiiation  of 
mudslide  (i.e.,  mudflow)  and/or  flood- 
related  erosion  hazards. 

Functioually-Dcpendent  Use  means  a 
use  which  cannot  perform  its  intended 
purpose  unless  it  is  located  or  carried 
out  in  close  proximity  to  water,  (e.g., 
bridges,  and  piers). 

Indirect  Impacts  means  an  indirect 
result  of  an  action  whenever  the  action 
induces  of  makes  possible  related 
activities  which  effect  the  natural  \  alues 
and  functions  of  floodplains  or 
wetlands.  Such  impacts  occur  whenever 
these  values  and  functions  are 
potentially  affected,  either  in  the  short¬ 
er  long-term,  as  a  result  of  uiidertakitvg 
an  action. 

Minimize  means  to  reduce  to  the 
snialleat  amount  or  degre-e  possible. 

MJiigation  means  ail  steps  necessary 
to  minimize  the  potentially  adverse 
effects  of  the  proposed  action,  and  to 
restore  and  preserve  the  natural  and 
beneficial  fioodplain  values  and  to 
preset ve  and  enhance  natural  values  of 
wetlands. 

Natural  Values  of  Floodplains  and 
i'Vetlands  means  the  qualities  of  or 
fuacUons  served  by  floodplains  and 
wetlands  which  include  but  are  not 
limited  to:  (a)  water  re.source  values 
(natural  moderation  of  floods,  water 
quality  nidin'enance,  groundwater 
recharge);  (b)  Uvdng  resource  values 
(fish,  wildlife,  plant  resources  and 
habitats);  (c)  cultural  resource  values 
(open  space,  natural  beauty,  scientific 
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study,  outdoor  education,  recreation); 
and  (d)  cultivated  resource  values 
{agriculture,  aquaculture,  forestry). 

New  Construction  means  the 
construction  of  a  new  structure  of 
facility  or  the  reconstruction  of  a 
structure  of  facility  which  has  been 
totally  destroyed. 

New  Construction  in  Wetlands 
includes  draining,  dredging, 
channelizing,  filling,  diking,  impounding, 
and  related  activities  and  any  structures 
or  facilities  begun  or  authorized  after 
the  effective  dates  or  Orders,  May  24, 
1977. 

Orders  means  Executive  Orders 
11938,  Floodplain  Management,  and 
11990,  Protection  of  Wetlands. 

Practicable  means  capable  of  being 
done  within  existing  constraints.  The 
test  of  what  is  practicable  depends  upon 
the  situation  and  includes  consideration 
of  all  pertinent  factors,  such  as 
environment,  cost  and  technology. 

Preserve  means  to  prevent  alterations 
to  natural  conditions  and  to  rnainluin 
the  values  and  functions  which  operate 
the  ficodplains  or  wetlands  if  their 
natural  states. 

Regional  Director  means  the  regional 
Director  of  the  Federal  Emergency 
Management  Agency  for  the  Region  in 
which  FEMA  is  acting. 

Regulatory  Floodway  means  the  area 
regulated  by  federal.  State  or  local 
requirements  to  provide  for  the 
discharge  of  the  base  flood  so  the 
cumulative  increase  in  water  surface 
elevation  is  no  more  than  a  designated 
amount  (not  to  exceed  one  foot  as  set  by 
the  National  Flood  Insurance  Program). 

Restore  means  to  reestablish  a  setting 
or  environment  in  which  the  natural 
functions  of  the  fioodplain  can  again 
operate. 

Structures  means  walled  or  roofed 
buildings,  including  mobile  homes  and 
gas  or  liquid  storage  tanks. 

Substantial  Improvement  means  any 
repair,  reconstruction  or  other 
improvement  of  a  structure  or  facility, 
the  cost  of  which  exceeds  50%  of  the 
market  value  of  the  structure  or 
replacement  cost  of  the  facility  (a) 
before  the  repair  or  improvement  is 
started,  or  (b)  if  the  structure  or  facility 
has  been  damaged  and  is  proposed  to  be 
restored  before  the  damage  occurred.  If 
a  facility  is  an  essential  link  in  a  larger 
system  and  without  which  facility  the 
system  will  be  operationally  deficient 
(e.g.,  a  road  or  utility  line),  the 
percentage  cost  of  replacement  is  to  be 
judged  on  the  basis  of  the  relationship  of 
the  damaged  portion  of  the  facility  to  the 
system  as  a  whole. 

Support  means  to  encourage,  allovir, 
serve  or  otherwise  facilitate  floodplain 
or  wetland  development.  Direct  support 


results  from  actions  within  a  floodplain 
or  wetland,  and  indirect  support  results 
from  actions  outside  of  floodplains  or 
wetlands. 

Wetlands  means  those  areas  which 
are  inundated  or  saturated  by  surface  or 
ground  water  with  a  frequency  sufficient 
to  support,  or  that  under  normal 
hydrologic  conditions  does  or  would 
support,  a  prevalence  of  vegetation  or 
aquatic  life  typically  adapted  for  life  in 
saturated  or  seasonally  saturated  soil 
conditions.  Examples  of  wetlands 
include,  but  are  not  limited  to,  swamps, 
fresh  and  salt  water  marshes,  estuaries, 
bogs,  beaches,  wet  meadows,  sloughs, 
potholes,  mud  flats,  river  overflows  and 
other  similar  areas.  This  definition 
includes  those  wetlands  areas  separated 
from  their  natural  supply  of  water  as  a 
result  of  activities  such  as  the 
construction  of  structural  flood 
protection  methods  or  solid-fill  road 
beds  and  activities  such  as  mineral 
extraction  and  navigation 
improvements.  This  definition  is 
intended  to  be  consistent  with  the 
definition  utilized  by  the  U.S.  Fish  and 
Wildlife  Service  in  the  publication 
entitled  Classification  of  Wetlands  and 
Deep  V/ater  Habitats  of  the  United 
States  (Cowardin,  et  ai.,  1977). 

§  3.5  Scope.  « 

(a)  Applicability.  (1)  These  regulations 
apply  to  all  Agency  actions  which  have 
the  potential  to  affect  floodplains  or 
wetlands  or  their  occupants,  or  which 
are  subject  to  potential  harm  by  location 
in  floodplains  or  w’ctlands. 

(2)  The  basic  test  of  the  potential  of  an 
action  to  affect  floodplains  or  wetlands 
is  the  action’s  potential  to  result  in  the 
long-  or  short-term  advei'se  impacts 
associated  with: 

(i)  The  occupancy  of  modification  of 
floodplains,  and  the  direct  and  irrdirect 
support  of  floodplain  development:  or 

(ii)  The  destruction  of  modification  of 
wetlands  and  the  direct  or  indirect 
support  of  nev/  construction  in 
v/etlands. 

(3)  This  regulation  applies  to  actions 
that  were,  on  the  effective  date  of  the 
Orders  (May  24, 1977),  ongoing,  in  the 
planning  and/or  development  stages,  or 
undergoing  implementation,  and  are 
incomplete  as  of  the  effective  date  of 
these  regulations.  The  regulation  also 
applied  to  proposed  (new')  actions.  The 
Agency  shall: 

(i)  Determine  the  applicable 
provisions  of  the  Orders  by  analyzing 
whether  the  action  in  question  has 
progressed  beyond  critical  stages  in  the 
floodplain  management  and  wetlands 
protection  decisionmaking  proce‘'s,  as 
set  out  below  in  §  9.6:  and 


(ii)  Apply  the  provisions  of  the  Orders 
and  of  this  regulation  to  all  such  actions 
to  the  fullest  extent  practicable. 

(b)  Limited  exemption  of  ongoing 
actions  involving  wetlands  located 
outside  the  floodplains.  (1)  Executive 
Order  11990,  Protection  of  Wetlands, 
contains  a  limited  exemption  not  found 
in  Executive  Order  11988,  Floodplain 
Management.  Therefore,  this  exemption 
applies  only  to  actions  affecting 
wetlands  which  are  located  outside  the 
floodplains,  and  which  have  no 
potential  to  result  in  harm  to  or  within 
floodplains  or  to  support  floodplain 
development. 

(2)  The  following  proposed  actions 
that  impact  v/etlands  located  outside  of 
floodplains  are  exempt  from  this 
regulation: 

(i)  Agency-assisted  or  permitted 
projects  which  were  under  construction 
before  May  24, 1977;  and  (ii)  projects  for 
which  the  Agency  has  proposed  a  draft 
of  final  environmental  impact  statement 
(EIS)  which  adequately  analyzes  the 
action  and  which  was  filed  before 
October  1, 1977.  Proposes  actions  that 
impact  wetlands  outside  of  floodplains 
are  not  exempt  if  the  EIS: 

(A)  Only  generally  covers  the 
proposes  action; 

(B)  Is  devoted  largely  to  related 
activities;  or 

(C)  Treats  the  project  area  or  program 
without  an  adequate  and  specific 
analysis  of  the  floodplain  and  wetland 
implications  of  the  proposed  action. 

(c)  Decision-making  involving  certain 
categories  of  actions.  The  provisions  set 
forth  in  this  regulation  are  not 
applicable  to  the  actions  enumerated 
below  except  that  the  Regional  Directors 
shall  comply  with  the  spirit  of  the 
Orders  to  the  extent  practicable.  For  any 
action  which  is  excluded  from  the 
actions  enumerated  below,  the  full  8- 
step  process  applies  (See  §  9.6)  except 
as  indicated  at  paragraph  (d)  of  this 
section.  The  provisions  of  these 
regulations  do  not  apply  to  the  following 
(all  references  are  to  the  Disaster  Relief 
Act  of  1974,  Pub.  L.  93-288,  as  amended): 

(1)  Assistance  provided  for  emergency 
work  essential  to  save  lives  and  protect 
property  and  public  health  and  safety 
performed  pursuant  to  sections  305  and 
306; 

(2)  Emergency  Support  Teams  (sec. 
304): 

(3)  Unemployment  Assistance  (sec. 
407): 

(4)  Emergency  Communications  (sec. 
415); 

(5)  Emergency  Public  Transportation 
(sec.  416); 

(6)  Fire  Suppression  Assistance  (sec. 
417): 
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(7)  Community  Disaster  Loans  (sec. 
414),  except  to  the  extent  that  the 
proceeds  of  the  loan  will  be  used  for 
repair  of  facilities  or  structures  or  for 
construction  of  additional  facilities  or 
structures: 

(8)  The  following  Individual  and 
Family  Grant  Program  (sec.  408)  actions: 

(i)  I  lousing  needs  or  expenses,  except 
for  restoring,  repairing  or  building 
private  bridges,  purchase  of  mobile 
tiomes  and  provision  of  structures  as 
minimum  protective  measures; 

(ii)  Personal  property  needs  or 
expenses; 

tiii)  Transportation  expenses: 

(ivj  Medical/ denial  expenses; 

(v)  Funeral  expenses: 

(vi)  Limited  home  repairs: 

(\  i!)  Flood  insurance  premium: 

(viii)  Cost  estimates; 

(i.\)  Food  expenses;  and 

(x)  Temporary  rental 
acconi!nod.ations. 

(y)  Mortgage  and  rental  assistance 
under  sec,  404(b). 

(ri)  For  each  action  enumerated  below, 
ttie  Regional  Director  shall  apply  steps 
1,  2.  4.  5,  and  8  of  the  decisionmaking 
process  (§§  9  7,  9.8,  9.i0  and  9.11,  see 
§  9.6).  Steps  3  and  6  (§  9.9)  shall  be 
carried  out  except  that  alternative  sites 
outside  the  fioodplain  or  wetland  need 
not  be  considered.  In  assessing  impacts 
of  the  proposed  action  on  the  floodplain 
or  wetlands,  and  of  the  site  on  the 
proposed  action,  alternative  actions  to 
(he  proposed  action,  if  any,  and  the  “no 
action"  alternative  shall  be  considered. 
The  Regional  Director  may  also  require 
certain  other  poitions  of  the 
decisionmaking  process  to  be  carried 
out  for  individual  actions  as  is  deemed 
necessary.  For  ary  action  w'hich  is 
excluded  from  the  actions  listed  below, 
the  full  8-step  proce.ss  applies  (see  §  9.6). 
The  references  are  to  the  Disaster  Relief 
Act  of  1974,  Pub.  L.  93-288,  as  amended 

(1)  Debris  removal  (sec.  403),  except 
those  grants  involving  non-eraergency 
disposal  of  debris  within  the  floodplain 
or  non-emergency  removal  of  debris 
fronj  the  flcodway. 

(2)  Actions  performed  under  the 
Individual  and  Family  Grant  Program 
(sec.  408)  for  restoring  or  repairing  a 
private  bridge,  except  where  two  or 
more  individuals  or  families  are 
authorized  to  pool  their  grants  for  this 
purpose. 

(3)  Small  project  grants  (sec.  419), 
except  to  ihe  extent  that  federal  funding 
involved  is  used  for  construction  of  new' 
facilities  or  structures, 

(4)  Replacement  of  building  contents, 
materials  and  equipment,  (secs.  402  and 
419). 

(5)  Repairs  under  section  402  to 
damaged  facilities  or  structures,  except 


any  such  action  for  which  one  or  more 
of  the  follcwung  is  applicable: 

(i)  FEMA  estimated  cost  of  repairs  is 
more  than  50%  of  the  estimated 
reconstruction  cost  of  the  entire  facility 
or  structure,  or  is  more  than  $100,000,  or 

(ii)  The  action  is  located  in  a 
floodway  or  coastal  high  hazard  area,  or 

(iii)  The  facility  or  structure  is  one 
which  has  previously  sustained 
structural  damage  from  flooding  due  to  a 
major  disaster  or  emergcucy  or  on 
w'hich  a  flood  insuiante  claim  has  been 
paid,  or 

(iv)  The  action  is  a  critical  action. 

(e)  Other  categories  of  actions.  Based 
upon  ll;e  completion  of  the  8-step 
decisionmaking  process  (§  9.6),  ^e 
Director  may  find  that  a  specific 
category  of  action  either:  Offers  no 
potemia!  for  carrying  out  the  purposes 
of  tlie  Orders  and  shall  be  treated  as 
those  actions  listed  in  §  9.5(c),  or  has  no 
practicable  alternative  sites  and  shall  be 
treated  as  these  actions  listed  in 
§  9.5(d).  This  finding  will  be  made  in 
consultation  w'ilh  the  Water  Resources 
Council,  the  Federal  Insurance 
Adiiiinistration  and  the  Council  on 
Environmental  Quality  as  provided  in 
section  2(d)  of  E.0. 11988,  Public  notice 
of  each  of  these  determinations  shall 
include  publication  in  the  Federal 
Register,  and  a  30^ay  comment  period. 

§  9  6  Decis'onmakir.g  process. 

(a)  Purpose.  The  purpose  of  this 
Section  is  to  set  out  the  floodplain 
management  and  wetlands  protection 
decisionmaking  process  to  be  follow'ed 
by  ihe  Agency  in  applying  the  Orders  to 
its  actions.  While  the  decisionmaking 
process  was  initially  designed  to 
address  the  floodplain  Order’s 
requhements,  the  process  will  also 
satisfy  the  wetlands  Order’s  provisions 
due  to  the  close  similarity  of  the  tw'o 
directives. 

(b)  Except  as  otherwise  provided  in 

§  9.5  (c),  (d)  and  (e).  w'hen  proposing  an 
action,  the  Agency  shall  apply  the  8-step 
decisionmaking  process.  FENf  .A  shall; 

Step  t.  Determine  whether  the 
proposed  action  is  located  in  a  wmtland 
and/or  the  100-year  floodplain  (5G0-year 
floodplain  for  critical  actions):  or 
whether  it  has  the  potential  to  affect  or 
bi*  affected  by  a  floodplain  or  wetland 
(f^ee  §  9.7); 

Step  2.  Notify  the  public  at  the  earliest 
possible  tin.e  of  the  intent  to  carry  out 
an  action  in  a  fioodplain  or  wetland,  and 
involve  the  effected  and  interested 
public  in  the  decisionmaking  process 
(see  §  9  8): 

Step  3.  Identify  and  evaluate 
practicable  alternatives  to  locating  the 
propo-sed  action  in  a  floodplain  or 
wetland  (including  alternative  sites. 


actions  and  the  “no  action”  option)  (see 
§  9.9).  If  a  practicable  alternative  exists 
outside  the  floodplain  or  wetland  FEMA 
must  locate  the  action  at  the  alternative 
site. 

Step  4.  Identify  the  full  range  of 
potential  direct  or  indirect  impacts 
associated  with  the  occupancy  or 
modification  of  floodplains  and 
w  etlands  and  the  polential  direct  and 
indirect  support  of  floodplain  and 
wetland  development  that  could  result 
from  the  proposed  action  (see  §  9.10): 

Step  5.  Minimize  the  potential  adverse 
impacts  and  support  to  or  within 
floodplains  and  wetlands  to  be 
identified  under  Step  4,  restore  and 
preserve  the  natural  and  beneficial 
values  served  by  floodplains,  and 
preserve  and  enhance  tlie  natural  and 
beneficial  values  served  by  wetlands 
(see  §  9.11); 

Step  6.  Reevaluate  the  proposed 
action  to  determine  first,  if  it  is  still 
practicable  in  light  of  its  exposure  to 
flood  hazards,  the  extent  to  which  it  will 
aggravate  the  hazards  to  others,  and  its 
potential  to  d>.srupt  floodplain  and 
w'etland  values  and  second,  if 
alternatives  preliminarily  rejected  at 
Step  3  are  practicable  in  light  of  the 
information  gained  in  Steps  4  and  5. 
FEMA  shall  not  act  in  a  floodplains  or 
wetland  unless  it  is  the  only  practicable 
location  (see  §  9.9): 

Step  7.  Prepare  and  provide  the  ptiblic 
v/ith  a  finding  and  public  explanation  of 
any  final  decision  ttiat  the  floodplain  or 
wetland  is  the  only  practicable 
aliemative  (see  5  9.12);  and 

Step  8.  Review  the  implementation 
and  post-implementation  phases  of  the 
proposed  action  to  ensure  that  the 
requirements  stated  in  |  9.11  are  fully 
implemented.  Oversight  responsibility 
shall  be  integrated  into  e.xisting 
processes. 

§  9.7  Determinauon  of  proposed  action’s 
location. 

(a)  The  purpose  of  this  section  is  to 
establish  Agency  procedures  for 
determining  whether  any  action  as 
proposed  is  located  in  or  affects  (1)  the 
base  floodplain  (the  Agency  shall 
substitute  the  500-year  floodplain  for  the 
base  floodplain  where  the  action  being 
proposed  involves  a  critical  action),  or 
(2)  a  wetland.  The  Agency  shall  obtain 
enough  information  so  that  it  can  fultiil 
the  requirements  of  E.0. 11988  and  E.O. 
11990  to  (i)  avoid  floodplain  and 
wetland  locations  unless  they  are  the 
only  practiable  alternatives;  and  (ii) 
minimize  harm  to  and  wnthin  floodplains 
and  w'etlands. 

(b)  Floodplain  determination.  (1) 
Within  Areas  of  Predominantly  Non- 
Federal  and  Non-State  Land  Ownership. 
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ta  the  search  for  flood  hazard 
information,  FEMA  shall  follow  the 
setiuence  below: 

(1)  The  Regional  Director  shall  consult 
the  FIA  Flood  Insurance  Rate  Map 
(FIRM)  and  the  Flood  Insurance  Study 
(FIS). 

(ii)  If  a  detailed  map  (FIRM)  is  not 
available,  the  Regional  Director  shall 
consult  an  fXA  Flood  Hazard  Boundary 
Map  (FHlijM).  if  data  on  flood 
elevations,  Hoodways,  cr  coastal  high 
hazard  areas  are  needed,  or  if  the  map 
does  not  delineate  the  flocid  hazard 
boundaries  in  the  vicinity  of  the 
proposed  site,  the  Regional  Director 
shall  seek  the  necessary  detailed 
iiiiormaiion  and  assistance  from  the 
sources  listed  below. 

Snurrrs  of  Maps  smd  Technical  infonnalion 
Depaftmen*  of  Agriculture:  Soil  Conservation 
Service 

nuparttnent  of  the  Army:  Corps  of  Ungiiieers 
0.  partment  of  CumiTierce:  National  Oceanic 
aiid  Atmospheric  Atlmmistralion 
Federal  Insurance  Administration 
t'cVIA  Regional  Offices/Dtvision  of 
t:surance  and  Hazard  Mitigation 
iJep&rlment  of  the  Ir.teriar: 

Ceological  Siir\  ey 
B'.  rcau  of  I,and  Management 
Oui^au  of  Reclamation 
Tt  noessf-e  V'alley  Authority 
Oelavvare  Rivei.  Basin  Cunsmission 
Susquehanna  River  Basic  C(arniission 
States 

(iii)  If  the  sources  listed  do  not  have  or 
know  of  the  information  necessary  to 
comply  with  the  Oedt ts’  requirement.s, 
the  Regional  Director  shall  seek  the 
services  of  a  federal  or  other  engineer 
expt;deni.,€d  in  this  type  of  work  to: 

(A)  Locate  the  site  and  the  Uinits  of 
the  coastal  high  hazard  a'-ea.  floodvvay 
and  of  the  applicable  floodplain,  and 
(Cj  Determine  base  flood  ele\ations. 

Iti  the  absence  of  a  finding  to  the 
conuary,  the  Regional  Director  shall 
assume  that  any  action  involving  a 
facility  or  structure  that  has  been 
flooded  by  a  major  disaster  or 
emergency  is  in  the  applicable 
floodplain  for  the  site  of  the  proposed 
action. 

(2)  Areas  o?  predominantly  federal 
and  state  land  holdings  and  headwater 
areas  not  shown  on  a  FHBM  or  FIRM.  If 
,a  decision  involves  an  area  or  location 
within  extensive  federal  or  stale 
holdings  or  a  headwater  area,  and  an 
FIS,  FIRM,  or  FHBM  is  not  available,  the 
Regional  Director  shall  seek  information 
from  the  land  administering  agency 
before  information  and/or  assistance  is 
sought  from  the  sources  listed  in  this 
section.  If  none  of  these  sources  has 
information  or  can  provide  assistance, 
the  services  of  an  experienced  federal  or 
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other  engineer  shall  be  sought  as 
described  above. 

(3)  The  following  additional  flooding 
characteristics  shall  be  identified  by  the 
Regional  Director,  as  appropriate: 

(1)  Velocity  of  Roodwater; 

(ii)  Rate  of  rise  of  floodw’ater, 

(iii)  Duration  of  flooding: 

(ivj  Available  warning  and  evacuation 
time  and  routes: 

(v)  Special  probiems: 

(A)  Effective  levees; 

(Bj  Erosion; 

(C)  Subsidence: 

(D)  Sink  holes; 

(E)  ice  jams: 

(F)  Debris  load: 

(Cj  Rollulants: 

(H)  Wave  heights. 

(cj  Wethnd  determination.  The 
fuHo^ving  sequence  shall  be  follow'ed  by 
the  Agency  in  making  the  wetland 
flcterjumation. 

(Ij  The  agency  shull  consult  with  the 
II. S.  Fish  and  Wflidlife  Service  (FWS)  for 
information  coacenung  the  location, 
scale  and  tj  pe  of  wetlands  within  the 
area  which  could  be  affected  by  the 
proposed  action. 

(2)  If  the  FWS  does  not  have  adequate 
infoffnation  upon  ^vhich  to  base  liie 
deternanalion,  the  Agency  shall  consult 
wetland  inventories  maintained  by  the 
Army  Cojps  of  Engineers,  the 
Enviroamental  Protection  Agency, 
various  slates,  couimuaiUes  and  others. 

(3)  If  slate  or  other  sources  do  not 
have  adequate  icl'ormation  upon  which 
to  ba.se  the  determination,  the  Agency 
shall  carry  out  an  on-site  analysis 
performed  by  a  representative  of  the 
FVvS  or  other  qualified  individual  for 
wetlands  characteristics  based  on  the 
performance  definition  of  what 
constitutes  a  wetland. 

(4)  If  an  action  is  in  a  wetland  but  not 
in  a  floodplain,  end  the  action  is  new 
construction,  the  provisions  of  this 
regulation  shall  apply.  Even  if  the  action 
is  not  in  a  wetland,  the  Regional 
Director  shall  determine  if  the  action 
has  the  potential  to  result  in  indirect 
impacts  on  wetlaniis.  If  so,  ail  adverse 
impacts  she!!  be  minimized.  For  actions 
w  hich  are  in  a  wetland  and  the 
floodplain  also,  completion  of  the 
decisionmaking  process  is  required.  (See 
§  9,6.)  In  such  a  case  the  wetland  will  be 
considered  as  one  of  the  natural  and 
beneficial  values  of  floodplain. 

§  9.8  Public  notice  requifements. 

(a)  Purpose.  The  purpose  of  this 
section  is  to  establish  the  initial  notice 
procedures  to  be  followed  when 
proposing  any  action. 

(bj  General.  The  Agency  shall  provide 
adequate  information  to  enable  the 
public  to  have  impact  on  the  decision 
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outcome  for  all  actions  having  potential 
to  affect,  adversely,  or  be  affected  by 
floodplains  or  wetlands  that  it  proposes. 
To  achieve  this  intent,  the  Agency  shall; 

(1)  Provide  the  public  with  adequate 
information  and  opportuiiily  for  review 
and  comment  at  the  earliest  possible 
tin;e  and  throughout  the  decisionmaking 
process:  and  upon  completion  of  this 
process,  provide  the  public  with  an 
accounting  of  its  final  decisions  (see 

§  9.12):  and 

(2)  Rely  un  it  environraental 
assessment  and  ON53  Circular  A-95 
pr.ocesses.  to  the  extent  possible,  as 
vehicles  for  public  notice.  invoU  ement 
and  e.xplanatioa. 

(cj  Early  pubiia  notice.  1  he  Agency 
shall  provide  opportunity  for  public 
involvement  in  the  decisionmaking 
process  through  the  provision  of  public 
notice  upon  deternuning  that  a  plan  or 
proposed  action  can  be  e.xpected  to 
affect  or  be  affected  by  floodplains  or 
wetlands.  Whenever  possible,  notice 
shall  precede  major  project  site 
identification  and  analycis  in  order  to 
preclude  the  foreclosure  of  options 
consistent  with  the  Orders, 

(1)  Fur  action  for  which  an 
environmental  impact  statenient  is  being 
prepared,  the  Notice  of  intent  to  File  an 
E13  is  adquate  to  constitute  the  early 
public  notice,  if  it  includes  the 
information  requi.'-ed  under  paragraph 
(c)(5)  of  this  section. 

(2|  For  each  action  having  national 
.significance  for  which  notice  is  being 
prov  ided.  the  zXgeacy  sliall  use  the 
Federal  Register  as  the  muiimum  means 
for  notice,  and  shall  provide  notice  by 
mail  to  national  organizations 
reasonably  expected  to  be  inteiesled  in 
the  action.  The  additional  notices  listed 
in  paragraph  (c)(4j  of  this  section  shall 
be  used  in  accordance  with  the 
determination  made  under  paragraph 
(c)(3)  of  this  section. 

(3)  The  Agency  shall  base  its 
detenr! nation  of  appropriate  notices 
and  adequate  comment  periods 
(paragraphs  (c)(4)  and  (c)(6)  of  this 
section)  on  factors  which  include,  but 
are  not  limited  to: 

(i)  Scale  of  the  action; 

(ii)  Potential  for  controversy; 

(iii)  Degree  of  public  need; 

(iv)  Number  of  affected  agencies  and 
individuals;  and 

(v)  Its  anticipated  potential  impact. 

(4)  For  each  action  having  primarily 
local  importance  for  which  notice  is 
being  provided,  notice  sh.nll  be  made  in 
accordance  with  the  criteria  under 
paragraph{c)(3)  of  this  section,  and  shall 
entail  as  appropriate: 

(i)  Notice  to  State  and  area  wide 
clearinghouses  pursuant  to  OMB 
Ciroulof  A-95  (Revised). 
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(ii)  Notice  to  Indian  tribes  when 
effects  may  occur  on  reservations. 

(iii)  Information  required  in  the 
affected  State’s  public  notice  procedures 
for  comparable  actions. 

(iv)  Publication  in  local  newspapers 
(in  papers  of  general  circulation  rather 
than  legal  papers). 

(v)  Notice  through  other  local  media. 

(vi)  Notice  to  potentially  interested 
community  organizations. 

(vii)  Publication  in  newsletters  that 
may  be  expected  to  reach  potentially 
interested  persons. 

(viii)  Direct  mailing  to  owners  and 
occupants  of  nearby  or  affected 
property. 

(ix)  Posting  of  notice  on  and  off  site  m 
the  area  where  the  action  is  to  be 
located. 

(x)  Holding  a  public  hearing. 

(5)  The  notice  shall  include: 

(i)  A  description  of  the  action,  its 
purpose  and  a  statement  of  the  intent  to 
carry  out  an  action  affecting  or  affected 
by  a  floodplain  or  wetland; 

(ii)  Based  on  the  factors  in  (c)(3), 
above,  a  map  of  the  area  or  other 
indentification  of  the  floodplain  and/or 
wetland  areas  w'hich  is  of  adequate 
scale  and  detail  so  that  the  location  is 
descernible; 

(iii)  Based  on  the  factors  in  (c)(3), 
above,  a  description  of  the  type,  extent 
and  degree  of  hazard  involved  and  the 
floodplain  or  wetland  values  present; 
and 

(iv)  Identification  of  the  responsible 
official  or  organization  for  implementing 
the  proposed  action,  and  from  whom 
further  information  can  be  obtained. 

(6)  The  Agency  shall  provide  for  an 
adequate  comment  period. 

(7)  In  a  post-disaster  situation  in 
particular,  the  requirement  for  early 
public  notice  may  be  met  in  a 
cumulative  manner.  Several  actions  may 
be  addressed  in  one  notice  or  series  of 
notices.  For  some  actions  involving 
limited  public  interest  a  single  notice  in 
a  local  newspaper  or  letter  to  interested 
parties  may  suffice. 

(d)  Continuing  public  notice.  The 
Agency  shall  keep  the  public  informed 
of  the  progress  of  the  decisionmaking 
process  through  additional  public 
notices  at  key  points  in  the  process.  The 
preliminary  information  provided  under 
paragraph  (c)(5)  of  this  section  shall  be 
augmented  by  the  findings  of  the 
adverse  effects  of  the  proposed  actions 
and  steps  necessary  to  mitigate  them. 
This  responsibility  shall  be  performed 
for  actions  requiring  the  preparation  of 
an  EIS,  and  all  other  actions  having  the 
potential  for  m.ajor  adverse  impacts,  or 
the  potential  for  harm  to  the  health  and 
safety  of  the  general  public. 


§  9.9  Analysis  and  reevaluation  of 
practicable  alternatives. 

(a)  Purpose.  (1)  The  purpose  of  this 
section  is  to  expand  upon  the  directives 
set  out  in  §  9.6,  above,  in  order  to  clarify 
and  emphasize  the  Orders’  key 
requirements  to  avoid  floodplains  and 
wetlands  wherever  practicable. 

(2)  Step  3  is  a  preliminary 
determination  as  to  whether  the 
floodplain  is  the  only  practicable 
alternative  location  for  the  action.  It  is  a 
preliminary  determination  because  it 
comes  early  in  the  decisionmaking 
process  when  the  Agency  has  a  limited 
amount  of  information.  If  it  is  clear  that 
there  is  a  practicable  alternative,  or  that 
the  floodplain  or  wetland  is  itself  not  a 
practicable  location,  FEMA  shall  then 
act  on  that  basis.  Provided  that  the 
location  outside  the  floodplain  or 
wetland  does  not  indirectly  impact 
floodplain  or  wetlands  or  support 
development  therein  (see  §  9.10),  the 
remaining  analysis  set  out  by  this 
regulation  is  not  required.  If  such 
location  does  indirectly  impact 
fioodplains  or  wetlands  or  support 
development  therein,  the  remaining 
analysis  set  out  by  this  regulation  is 
required.  If  the  preliminary 
determination  is  to  act  in  the  floodplain, 
FEMA  shall  gather  the  additional 
information  required  under  Steps  4  and 
5  and  then  reevaluate  all  the  data  to 
determine  if  the  floodplain  or  wetland  is 
the  only  practicable  alternative. 

(b)  Analysis  of  practicable 
alternatives.  Upon  completion  of 
determination  of  Steps  1  and  2  (see 
§  9.6),  the  Agency  shall  evaluate 
practicable  alternatives  to  carrying  out  a 
proposed  action  in  floodplains  or 
wetlands,  including,  at  a  minimum: 

(1)  Alternative  sites  outside  the 
floodplain  or  wetlands; 

(2)  Alternative  actions  which  serve 
essentially  the  same  purpose  as  the 
proposed  action,  but  which  have  less 
potential  to  affect  or  be  measurably 
affected  by  the  floodplain  or  wetlands; 
and 

(3)  No  action.  The  floodplain  and 
wetland  site  itself  must  be  a  practicable 
location  in  light  of  the  factors  set  out  in 
this  section. 

(c)  The  Agency  shall  analyze  the 
following  factors  in  determining  the 
practicability  of  the  alternative  set  out 
in  paragraph  (b),  above: 

(1)  Natural  environment  (topography, 
habitat,  hazards,  etc.); 

(2)  Social  concerns  (aesthetics, 
historical  and  cultural  values,  land  use 
patterns,  etc.); 

(3)  Economic  aspects  (costs  of  space, 
construction,  services,  and  relocation); 
and 


(4)  Legal  constraints  (deeds,  leases, 
etc.). 

(d)  Action  following  the  analysis  of 
practicable  alternatives. 

(1)  The  Agency  shall  not  locate  the 
proposed  action  in  the  floodplain  or  in  a 
wetland  if  a  pralicable  alternative  exists 
outside  the  floodplain  or  wetland. 

(2)  For  critical  actions,  the  Agency 
shall  not  locate  the  proposed  action  in 
the  500-year  floodplain  if  a  practicable 
alternative  exists  outside  the  500-  year 
floodplain. 

(3)  Even  if  no  practicable  alternative 
exists  outside  the  floodplain  or  v/efland, 
in  order  to  carry  out  the  action  the 
floodplain  or  wetland  must  itself  be  a 
practicable  location  in  light  of  the 
review  required  in  this  section. 

(e)  Reevaluation  of  alternatives.  Upon 
determination  of  what  measures  are 
necessary  to  comply  with  the 
requirement  to  minimize  harm  to  and 
within  floodplain  and  w'etlands  (§  9.11). 
FEMA  shall: 

(1)  Determine  v/hether: 

(1)  The  action  is  still  practicable  at  a 
floodplain  or  wetland  site  in  light  of  the 
exposure  to  flood  risk  and  the  ensuing 
disruption  of  natural  values; 

(ii)  The  floodplain  or  wetland  site  is 
the  only  practicable  alternative; 

(iii)  There  is  a  potential  for  limiting 
the  action  to  increase  the  practicability 
of  previously  rejected  non-ficodplain  or 
wetland  sites  and  alternative  actions; 
and 

(iv)  Minimization  of  harm  to  or  within 
the  floodplain  can  be  achieved  using  all 
practicable  means. 

(2)  Take  no  action  in  a  floodplain 
unless  the  importance  of  the  floodplain 
site  clearly  outweighs  the  requirement  of 
E.0. 11988  to: 

(i)  Avoid  direct  or  indirect  support  of 
floodplain  development; 

(ii)  Reduce  the  risk  of  flood  loss: 

(iii)  Minimize  the  impact  of  floods  on 
human  safety,  health  and  welfare;  and 

(iv)  Restore  and  preserve  floodplain 
values. 

(3)  Take  no  action  in  a  wetland  unless 
the  importance  of  the  wetland  site 
clearly  outweighs  the  requirements  of 
E.0. 11990  to: 

(i)  Avoid  the  destruction  or 
modification  of  the  wetlands; 

(ii)  Avoid  direct  or  indirect  support  of 
new  construction  in  wetlands: 

(iii)  Minimize  the  destruction,  loss  or 
degradation  of  wetlands:  and 

(iv)  Pieserve  and  enhance  the  natural 
and  beneficial  values  of  wetlands. 

(4)  In  carrying  out  this  balancing 
process,  give  the  factors  in  paragraphs 

(e)  (2)  and  (3),  above,  the  great  weight 
intended  by  the  Orders. 

(5)  Choose  the  “no  action’’  alternative 
where  there  are  no  practicable 
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aitsmattve  actions  or  sites  and  where 
the  fioodplain  or  wetland  is  not  itself  a 
praoticabla  alternative.  In  making  the 
assessment  of  whether  a  Roodplaiii  or 
wetland  location  is  itself  a  practicable 
alternative,  the  practicability  of  the 
floodplain  or  W'etland  location  shall  be 
balanced  against  the  practicability  of 
not  carrying  out  the  action  at  all.  That  is. 
even  tf  there  Is  no  practicable 
aUer.native  outside  of  the  floodplain  or 
wetland,  the  floodplain  or  wetland  itself 
must  be  a  practicable  location  in  order 
tor  the  action  to  be  carried  out  there.  To 
be  a  practicable  location,  the 
importance  of  carrying  out  the  action 
must  clearly  outweigh  the  requirements 
of  the  Orders  listed  in  paragraphs  (e)  (2) 
and  (e)l3)  of  this  section.  Unless  the 
importance  of  canying  out  the  action 
clearly  outweigh.';  those  requirements, 
the  “no  action"  alternative  shall  be 
selected. 

§  S.  to  Waotify  impacts  of  proposed 
actions. 

(a)  Purpose.  The  purpose  of  this 
section  is  to  ensure  that  the  effects  of 
proposed  Agency  actions  are  identified. 

(b)  The  .Agency  shall  identify  the  full 
range  of  potential  direct  and  indirect 
adverse  impacts  as-sociated  with  the 
occupancy  and  modl.’^Icalion  of 
floodplains  and  wetlands  and  the 
potential  direct  and  indirect  support  of 
floodplain  and  wetland  development 
tliat  etJUid  result  from  the  proposed 
action. 

(c)  This  idsr.tiTnation  shall  consider 
whether  ti>e  proposed  action  will  lesult 
in  an  in-Tease  in  the  useful  life  of  any 
structure  of  facility  In  question,  rnaitvlain 
tl;e  iave&tme.rt  at  risk  and  exposure  of 
lives  to  the  flood  haza.*  d  oi  foi  ego  an 
opportunity  to  restore  the  natu/al  and 
benericjal  vai’ups  served  by  floodplains 
b."  w^edands.  Regionrd  Offices  of  the  U  S. 
Fish  s.id  Wildlife  Service  may  lie 
conracted  to  aid  in  the  idenf.ficc  lion  and 
evaluat'oa  of  potential  impacts  of  the 
proposed  action  on  natural  and 

beof  ficial  floodplain  and  wetland 
values. 

(d)  In  the  review  of  a  proposed  or 
alternative  action,  the  Peginnal  Direr  tor 
.shall  ppt-cif!ra'’y  con.'?ider  and  evc-.hia^e: 
impacts  asoocielcd  with  niodifira  ‘i«’n  of 
wetlands  and  floodplains  regardless  of 
its  location:  additional  irrpacis  which 
may  occur  when  ceric  hi  typts  of  actions 
♦c.ay  support  subs-aque,n.t  .nctien  w  hich 
have  additional  imparts  of  their  own; 
adverse  impacts  of  the  proposed  actions 
oa  lives  and  property  a.cd  c.n  natural 
and  bcnerscia!  floodplain  and  wetland 
values:  and  the  three  cotsgorics  of 
factors  listed  below: 


(1)  Flood  hazard  related  factors. 

These  include  for  example,  the  factors 
listed  in  §  9.7(b)(3): 

(2)  Natural  vafues-related factors. 
These  ir.clude,  for  example,  the 
following;  Water  resource  values 
(natural  mode  ration  of  floods,  water 
quality  maintenance,  and  ground  water 
recharge):  living  resource  values  (fish 
end  wildlife  ar.d  biological 
prcductivity);  cnl-ura!  resource  values 
(archeological  and  historic  sites,  and 
open  space  recreation  and  green  belts); 
and  agricultural,  aquacultural  and 
forestry  resource  values. 

(3j  Factors  relevant  to  a  proposed 
action 's  effects  on  the  survival  and 
quality  of  wetlands.  These  include,  for 
example,  the  following;  Public  health, 
safety,  and  welfare,  including  water 
supply,  quality,  recharge  and  discharge: 
polUdion:  flood  and  storm  hazards:  and 
sediment  and  erosion;  maintenance  of 
natural  systems,  including  conservation 
and  long  tc'^m  productivity  of  exi.sting 
flora  a^d  fauna,  species  and  habitat 
diversity  and  stability,  hydrologic  utility, 
fish,  wildl'fe,  timber,  and  food  and  fiber 
resources:  and  other  uses  of  wetlands  in 
the  public  interest,  including 
recrcatiorial,  scientific,  and  cultural 
uses. 

§9.11  MiligaJica. 

(a)  Purpose.  Tiie  purpose  of  this 
Section  is  to  expand  upon  the  directives 
sai  cut  in  §  9.6,  above,  and  to  set  out  the 
mitigative  actions  required  if  the 
prthniin.jry  determination  is  made  to 
carry  out  an  action  that  affects  or  is 
altected  by  a  floodplain  or  wetland. 

fb)  Ceneiul provisions,  (i)  The 
Agency  shall  design  or  modify  its 
actions  so  ss  to  minimize  ha'ai  to  or 
within  the  floodplain; 

(2)  The  Agency  shall  iriinimize  the 
destruction,  loss  or  deg.''adation  of 
wetlands: 

(3}  The  Agency  shall  restore  and 
preserve  natural  and  beneficial 
rloo*dp!ain  values:  and 

f-i)  The  Agency  shall  preserve  acd 
enhance  natur^il  and  beneficial  vvetland 
values. 

(r)  hiiu'roi  ration  provisions.  The 
Agency  shall  minimize: 

(1)  Potentral  harm  to  lives  and  the 
investment  at  risk  from  the  base  flood, 
or.  iii  the  e  of  critical  actions,  from 
the  500-yy2’  fltiod: 

(2)  Polentia!  adverse  impacts  the 
antloi;  may  have  ou  others:  and 

(3)  Foterhal  adverse  impact  the  action 
may  have  on  floodplain  and  vvetlaada 
values. 

(d)  Mlnio'.ization  standards.  At  a 
minimum,  the  Agency  shall  apply  the 
following  standards  to  its  actions  io 


comply  with  the  requirements  of 
paragraphs  (b)  and  (c).  of  this  section: 

(1)  There  shall  be  no  construction  of  a 
new  structure  (including  the  placement 
of  a  mobile  home)  or  facility  in  a 
fiooaway  or  coastal  high  hazard  area 
unless: 

(1)  It  is  a  function.ally  dependent  use: 
or 

(ii)  It  will  facilitate  an  open  space  use. 

(2)  There  shall  be  no  substantial 
improvement  of  a  stTicture  (including  a 
mobile  home)  or  a  facility  in  a  fioodway 
unless; 

(i)  It  is  a  functionally  dependent  use: 
or 

(ii)  It  will  facilitate  an  open  space  use. 

(3)  There  shall  be  no  new  or 
substantially  improved  structures 
(including  a  mobile  home)  in  a  floodway 
unless  such  structures  are  elevated  on 
adequately  anchored  pilings  or  coUimns. 
and  securely  anchored  to  such  piles  on. 
columns  so  that  the  lowest  portion  of  the 
structural  members  of  the  lowest  floor 
(e.xcluding  the  pilings  or  columns)  is 
elevated  to  or  above  the  base  flood  level 
(the  500  year  flood  level  for  critical 
actions).  The  structure  shall  be 
adequately  anchored  so  as  to  withstand 
velocity  flow, 

(4)  There  shall  be  no  construction  of  a 
new  or  substantially  improved  structure 
in  a  coastal  high  hazard  area  unless  It  is 
elevated  on  adequately  anchored  pilings 
or  columns,  and  sacureiy  anchored  to 
such  piles  or  columns  so  that  the  lowest 
portion  of  the  Sinvctura!  mernbe.*^  of  the 
lowest  floor  (pxdudir.g  the  piling.s  or 
columns)  is  elevated  to  or  above  the 
base  flood  level  (the  POO-ycar  flood  level 
for  critical  actione.)  (including  wave 
height).  The  stracture  shall  be  anchored 
so  a?,  to  withstand  velocity  waters  and 
huTicane  wave  wash.  Tlie  Regional 
Direc  tor  shall  be  responsible  for 
detercuiiing  the  base  flood  level, 
including  the  wave  height,  in  all  ca,:,os. 
Where  there  is  a  in  effect,  it  shall 
be  the  basis  of  ihe  Regional  Duector’s 
detei  . mination.  If  the  FIRM  does  not 
reflert  wave  heights,  or  if  there  is  no 
FIRM  in  efl'ect,  the  Regional  Director  is 
responsible  for  delineating  the  base 
flood  level,  including  wave  heights. 

(5)  Elevation  of  other  slrtjciurss.  (i) 
There  shall  be  no  non-critical  structure 
built  or  substantially  impieved  unless 
the  lov/esl  floor  of  the  structure 
(including  basement)  is  at  or  above  the 
level  of  the  base  flood. 

(ii)  There  shall  be  no  structiu'e 
involving  a  critical  action  built  or 
substantially  improved  unless  the 
lowest  floor  of  the  sUnctiue  (including 
the  basement)  is  at  or  above  the  level  of 
the  509-year  Rood. 

(iiij  If  the  subject  structure  is 
nonresidential,  FfuMA  may,  instead  of 
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(d)  The  actions  set  out  in  paragraph 
(c)  of  this  section  are  subject  to  the 
following  decisionmaking  process: 

(1)  The  temporary  housing  action  shall 
be  evaluated  in  accordance  with  the 
provisions  of  §  9.7  to  determine  if  it  is  in 
or  affects  a  floodplain  or  wetland. 

(2)  No  mobile  home  or  readily 
fabricated  dw'elling  will  be  placed  on  a 
private  or  commercial  site  in  a  floodway 
or  coastal  high  hazard  area. 

(3)  An  individual  or  family  shall  not 
be  housed  in  a  floodway  or  wetland 
unless  the  Regional  Director  has 
complied  with  the  provisions  of  §  9.9  to 
determine  that  such  site  is  the  only 
practicable  alternative.  The  following 
factors  shall  be  substituted  for  the 
factors  in  §§  9.9(c)  and  9.9(e)  (2)  through 

(4): 

(i)  Speedy  provision  of  temporary 
housing; 

(ii)  Potential  flood  risk  to  the 
temporary  housing  occupant; 

(iii)  Cost  effectiveness; 

(iv)  Social  and  neighborhood  patterns; 

(v)  Timely  availability  of  other 
housing  resources;  and 

(vi)  Potential  harm  to  the  floodplain  or 
wetland. 

(4)  An  individual  or  family  shall  not 
be  housed  in  a  floodplain  or  wetland 
(except  in  existing  resources)  unless  the 
Regional  Director  has  complied  with  the 
provisions  of  §  9.11  to  minimize  harm  to 
and  within  floodplains  and  wetlands. 
The  following  provisions  shall  be 
substituted  for  the  provisions  of 

§  9.11(d)  for  mobile  homes: 

(i)  No  mobile  home  or  readily 
fabricated  dwelling  shall  be  placed  on  a 
private  or  commercial  site  unless  it  is 
elevated  to  the  fullest  extent  practicable 
up  to  the  base  flood  level. 

(ii)  No  mobile  home  or  readily 
fabricated  dwelling  shall  be  placed  on  a 
private  or  commercial  site  unless  it  is 
adequately  anchored. 

(iii)  No  mobile  home  or  readily 
fabricated  dw-elling  .shall  be  placed  if 
such  placement  is  inconsistent  with  the 
criteria  of  the  National  Flood  Insurance 
Program  (44  CIT^  59  et  soq.J  or  any  more 
restrictive  federal.  State  of  local 
floodplain  management  standard. 

(iv)  Mobile  homes  shall  be  elevated 
on  open  works  (walls,  columns,  piers, 
piles,  etc.)  rather  than  on  fill  where 
practicable. 

(v)  To  minimize  the  effect  of  floods  on 
human  health,  safety  and  welfare,  the 
Agency  shall: 

(A)  Where  appropriate,  integrate  all  of 
its  proposed  actions  in  placing  mobile 
homes  for  temporary  housing  in 
floodplains  into  existing  flood  warning 
and  preparedness  plans  and  ensure  that 
available  flood  warning  time  is 
reflected: 


(B)  Provide  adequate  access  and 
egress  to  and  from  the  proposed  site  of 
the  mobile  home;  and 

(C)  Give  special  consideration  to  the 
unique  hazard  potential  in  flash  flood 
and  rapid-rise  areas. 

(5)  FEMA  shall  comply  with  Step  2 
Early  Public  Notice  (§  9.8(c))  and  Step  7 
Final  Public  Notice  (§  9.12).  In  providing 
these  notices,  the  emergency  nature  of 
temporary  housing  shall  be  taken  into 
account, 

(e)  FEMA  shall  not  sell  or  otherwise 
dispose  of  mobile  homes  or  other  readily 
fabricated  dwellings  which  would  be 
located  in  floodplains  or  wetlands. 

§9.14  Disposal  of  Agency  property. 

(a)  The  purpose  of  this  Section  is  to 
set  forth  the  procedures  whereby  the 
.\gency  shall  dispose  of  property. 

(b)  Prior  to  its  disposal  by  sale,  lease 
or  other  means  of  disposal,  property 
proposed  to  be  disposed  of  by  the 
Agency  shall  be  reviewed  according  to 
the  decisionmaking  process  set  out  in 

§  9.6,  above,  as  follows: 

(1)  The  property  shall  be  evaluated  in 
accordance  with  the  provisions  of  §  9.7 
to  determine  if  it  affects  or  is  affected  by 
a  floodplain  or  wetland: 

(2)  The  public  shall  be  notified  of  the 
proposal  and  involved  in  the 
decisionmaking  process  in  accordance 
with  the  provisions  of  §  9.8; 

(3)  Practicable  alternatives  to  disposal 
shall  be  evaluated  in  accordance  with 
the  provisions  of  §  9.9.  For  disposals, 
this  evaluation  shall  focus  on  alternative 
actions  (conveyance  for  an  alternative 
use  that  is  more  consistent  with  the 
floodplain  management  and  wetland 
protection  policies  set  out  in  §  9.2  than 
the  one  proposed,  e.g.,  open  space  use 
for  park  or  recreational  purposes  rather 
than  high  intensity  uses),  and  on  the  “no 
action"  option  (retain  the  property); 

(4)  Identify  the  potential  impacts  and 
support  associated  with  the  disposal  of 
the  property  in  accordance  with  §  9.10: 

(5)  Identify  the  steps  necessary  to 
minimize,  restore,  preserve  and  enhance 
in  accordance  with  §  9.11.  For  disposals, 
this  analysis  shall  address  all  four  of 
these  components  of  mitigation  where 
unimproved  property  is  involved,  but 
shall  focus  on  minimization  through 
floodproofing  and  restoration  of  natural 
values  where  improved  property  is 
involved: 

(6)  Reevaluate  the  proposal  to  dispose 
of  the  property  in  light  of  its  exposure  to 
the  flood  hazard  and  its  natural  values- 
related  impacts,  in  accordance  with 

§  9.9.  This  analysis  shall  focus  on 
whether  it  is  practicable  in  light  of  the 
findings  from  §§  9.10  and  9.11  to  dispose 
of  the  property,  or  whether  it  must  be 
retained.  If  it  »s  determined  that  it  is 


practicable  to  dispose  of  the  property, 
this  analysis  shall  identify  the 
practicable  alternative  that  best 
achieves  all  of  the  components  of  the 
Orders’  mitigation  responsibility; 

(7)  To  the  extent  that  it  would 
decrease  the  flood  hazard  to  lives  and 
property,  the  Agency  shall,  wherever 
practicable,  dispose  of  the  properties 
according  to  the  following  priorities: 

(i)  Properties  located  outside  the 
floodplain; 

(ii)  Properties  located  in  the  flood 
fringe:  and 

(iii)  Properties  located  in  a  floodway, 
regulatory  floodway  or  coastal  high 
hazard  area. 

(8)  Prepare  and  provide  the  public 
with  a  finding  and  public  explanation  in 
accordance  with  §  9.12. 

(9)  Ensure  that  the  applicable 
mitigation  requirements  are  fully 
implemented  in  accordance  with  §  9.11. 

(c)  At  the  time  of  disposal,  for  all 
disposed  property,  reference  in  the 
conveyance  uses  that  are  restricted 
under  existing  Federal,  State  and  local 
floodplain  management  and  wetland 
protection  standards  relating  to  flood 
hazards  and  floodplain  and  wetland 
values. 

§  9.15  Planning  programs  affecting  land 
use. 

The  Agency  shall  take  floodplain 
management  into  account  when 
formulating  or  evaluating  any  water  and 
land  use  plans.  No  plan  may  be 
approved  unless  it 

(a)  reflects  consideration  of  flood 
hazards  and  floodplain  management 
and  wetlands  protection:  and 

(b)  prescribes  planning  procedures  to 
implement  the  policies  and  requirements 
of  the  Orders  and  this  regulation. 

§  9.16  Notice  to  private  persons. 

(a)  The  purpose  of  this  Section  is  to 
provide  notice  to  private  parlies  with 
whom  the  Agency  is  carrying  out  any 
financial  transaction  (including,  but  not 
limited  to  guaranteeing,  regulating, 
approving,  or  insuring)  which  is  related 
to  an  area  located  in  a  floodplain,  of  the 
hazards  of  locating  in  the  floodplain. 

(b)  This  section  covers  any  financial 
transaction  guaranteed,  approved, 
regulated  or  insured  by  the  Agency 
which  is  in  or  pertains  to  an  area 
located  in  a  floodplain. 

(c)  Notice  shall  be  given  in  a  manner 
which: 

(1)  Explains  the  chances  of  being 
flooded  in  language  readily 
understandable  to  the  private  party; 

(2)  Shows  if  the  property  is  in  a  high 
hazard  area  (floodway,  regulatory 
floodway,  or  coastal  high  hazard  area): 
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(3)  Shows  if  there  is  a  flood  insurance 
purchase  requirement;  and 

(4)  Shows,  if  the  transaction  involves 
the  sale  of  unimproved  real  estate,  that 
the  property  may  be  subject  to 
floodplain  management  regulations 
which  dictate  the  manner,  and  in  some 
cases  the  location,  of  new  construction. 

§  9.17  Guidance  for  applicants. 

(a)  The  Agency  shall  encourage  and 
provide  adequate  guidance  to  applicants 
for  agency  assistance  to  evaluate  the 
effects  of  their  plans  and  proposals  in  or 
affecting  floodplains  and  wetlands. 

(b)  This  shall  be  accomplished 
primarily  through  amendment  of  all 
Agency  instructions  to  applicants,  e.g., 
program  handbooks,  contracts, 
application  and  agreement  forms,  etc., 
and  also  through  contact  made  by 
agency  staff  during  the  normal  course  of 
their  acti\  ilies,  to  fully  inform 
prospective  applicants  of: 

(1)  I  he  Agency’s  policy  on  floodplain 
management  and  wetlands  protection  as 
set  out  in  §  9.2; 

(2)  The  decisionmaking  process  to  be 
used  by  the  Agency  in  making  the 
determination  of  whether  to  provide  the 
required  assistance  as  set  out  in  §  9.6; 

(3)  The  nature  of  the  Orders’ 
practicability  analysis  as  set  out  in  §  9.9; 

(4)  The  nature  of  the  Orders’ 
mitigation  responsibilities  as  set  out  in 
§  9.11; 

(5J  The  nature  of  the  Orders’  public 
notice  and  involvement  process  a.*;  set 
out  in  §  §  9.8  and  9.12;  and 

(6)  The  supplemental  requirements 
applicable  to  applications  for  the  lease 
or  other  disposal  of  Agency  owned 
p.''opeities  set  out  in  §  9.14. 

(c)  Guidance  to  applicants  shall  be 
provided  where  possible,  prior  to  the 
time  of  application  in  order  to  minimize 
potential  delays  in  process  application 
due  to  failure  of  applicants  to  recognize 
and  reflect  the  provisions  of  the  Orders 
and  this  regulation. 

§  9.18  Instructions  to  applicants. 

(a)  Purpose.  In  accordance  with 
Executive  Orders  11988  and  11990.  the 
federal  executive  agencies  must  respond 
to  a  number  of  floodplain  management 
and  wetland  protection  responsibilities 
before  carrying  out  any  of  their 
activities,  including  the  provision  of 
federal  financial  and  technical 
assistance.  The  purpose  of  this  section 
is  to  put  applicants  for  Agency 
assistance  on  notice  concerning  both  the 
criteria  that  it  is  required  to  follow 
under  the  Orders,  and  applicants’ 
responsibilities  under  this  regulation. 

(b)  Responsibilities  of  Applicants. 
Based  upon  the  guidance  provided  by 
the  Agency  under  §  9.17,  that  guidance 


included  in  the  U.S.  Water  Resources 
Council’s  Guidance  for  Implementing 
E.O.  11988,  and  based  upon  the 
provisions  of  the  Orders  and  this 
regulation,  applicants  for  Agency 
assistance  shall  recognize  and  reflect  in 
their  application: 

(1)  The  Agency’s  policy  on  floodplain 
management  and  wetlands  protection  as 
set  out  in  §  9.2; 

(2)  'The  decisionmaking  process  to  be 
used  by  the  Agency  in  making  the 
determination  of  whether  to  provide  the 
requested  assistance  as  set  out  in  §  9.6; 

(3)  The  nature  of  the  Orders’ 
practicability  analysis  as  set  out  in  §  9.9: 

(4)  The  nature  of  the  Orders’ 
mitigation  responsibilities  as  set  out  in 
§  9.11; 

(.5)  The  nature  of  the  Orders’  public 
and  involvement  process  as  set  out  in 
§  §  9.8  and  9.12;  and 

(6)  The  supplemental  requirements  for 
application  for  the  lease  or  other 
disposal  of  Agency-owned  properties,  as 
set  out  in  §  9.13; 

(c)  Provision  of  supporting 
information.  Applicants  for  Agency 
assistance  may  be  called  upon  to 
provide  supporting  information  relative 
to  the  various  responsibilities  set  out  in 
paragraph  (b)  of  this  section  as  a 
prerequisite  to  the  approval  of  their 
applications. 

(d)  Approval  of  applications. 
Applications  for  Agency  assistance  shall 
be  reviewed  for  the  recognition  and 
reflection  of  the  provisions  of  this 
regulation  in  addition  to  the  Agency’s 
existing  approval  criteria. 

§  3.19  Responsibilities. 

(a)  Regional  Directors  responsbilities. 
Regional  Directors  shall,  for  all  actions 
falling  w'ithin  their  respective 
jurisdictions: 

(!)  Implement  the  requirements  of  the 
Orders  and  this  regulation.  Anywhere  in 
§§  9.2,  9.6  through  9.13,  9.15  and  9.16 
whe.re  a  direction  is  given  to  the  Agency, 
it  is  the  responsibility  of  the  Regional 
Director. 

(2)  Consult  with  the  General  Counsel 
regarding  any  question  of  interpretation 
concerning  this  regulation  or  the  Orders. 

(b)  Associate  Directors 
responsibilities.  Associate  Directors/ 
Administrators  shall  ensure  that  the 
offices/administrations  under  their 
jurisdiction: 

(1)  Implement  the  requirements  of  the 
Orders  and  this  regulation. 

(2)  Identify  within  ninety  (90)  days  of 
the  effective  date  of  this  regulation: 

(i)  The  modifications  that  are 
necessary  to  make  their  existing 
floodplain  management  and  wetlands 
protection  procedures  adequate  to  meet 
the  directives  of  the  Orders; 


(ii)  Which  of  these  modifications 
should  be  made  a  part  of  this  regulation; 

(iii)  Which  of  these  modifications  are 
to  be  included  in  program  regulations 
other  than  this  one;  and 

(iv)  The  steps  being  taken  to  prepare 
and  implement  these  modifications. 

(3)  Are  in  full  compliance  with  the 
Orders’  provisions  through  the 
modification  of  their  processes  in 
accordance  with  (b)  and  (c),  above. 

(4)  Prepare  and  submit  to  the  Office  of 
General  Counsel  reports  to  the  Office  of 
Management  and  Budget  in  accordance 
with  section  2(b)  of  E.O.  11988  and 
section  3  of  E.O.  11990.  If  a  proposed 
action  is  to  be  located  in  a  floodplain  or 
wetland,  any  requests  to  the  Office  of 
Management  and  Budget  for  new 
authorizations  or  appropriations  shall  be 
accompanied  by  a  report  indicating 
whether  the  proposed  action  is  in  accord 
with  the  Orders  and  these  regulations. 

Dated:  December  17, 1979. 
john  W.  Macy,  Jr., 

Director,  Federal  Emergency  Management 
Agency. 

b;u:kg  code  eris-oi-M 
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DECISION-MAKING  PROCESS  FOR  E.O.  11988 


STEPS  _  I  DETERiMINE  IF  PROPOSED  ACTION  ]* 

1.  I  YES  |<| - 1  IS  IN  THE  BASE*  FLOODPLAIN 

I 


2,  i  EARLY^PUDLIC  REVIEVf  1 


3. 


1  IDENTIFY  &  EVALUATE  ALTERNATIVES 
!  TO  LOCATING  IN  THE  BASE*  FLOODPLAIN 

, _ 1  .  - 

i 

1  IN  THE  BASE* 

1  FLOODPLAIN 

NOT  IN  BASE*] 
FLOODPLAIN  j 

_ j/ 

[  IDENTIFY  IMiPACTS  OF  PROPOSED  ACTION  j 

NO  ACTIOT] 


S  YES  i- 

CM]- 


I  DOES  THE  ACTION  HAVE 
I  IMPACTS  IN  THE  BASE 
«  FLOODPLAIN  | 

iZZZ.. _ ! _ _ 

I  DOES  THE  ACTION 
INDIRECTLY  SUPPORT 
FLOODPLAIN  DEVELOP'-IEOT 


5.  i  MINIMIZE,  RESTOI^  AND  FRESER\^~] 

_ _  _ 

6.  PrE EVALUATE  ALTEPm!  IVES^ - J  NO  ACTION  "j 

I  "  i 

j  ^LIIiT^ACtTqN  -  RETURN  TO  STEP  3~j 


I 


r^i 


IN  THE  BASE^ 
FLOODPLAIN 


7.  I  FINDINGS  AI^D  PUBLIC  EXPLANATION  1 

8.  1 - 


- ^  IM PLEMENT  action  fr-l- 


*.FOR  CRITICAL  ACTIONS  SUBSTITUTE  ”500  YEAR"  FOR  "BASE”  AND 
FOR  VJETLANDS  DELETE  "BASE  FLOODPLAIN"  AND 
SUBSTITUTE  "  V'JETLANDS". 

**  FOR  WETLANDS  "ACTION"  INCLUDES  "NEW  CONSTRUCTION"  ONLY. 


(FR  Doc.  79-39484  Filed  12-26-79;  8:45  am] 
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COMMUNITY  SERVICES 
ADMINISTRATION 

45  CFR  Part  1061 

Emergency  Energy  Conservation 
Program:  Energy  Crisis  Assistance 
Program 

Note. — This  document  originally  appeared 
in  Uie  Federal  Register  for  Friday,  December 
21, 1979.  It  is  reprinted  in  this  issue  to  meet 
requirements  for  publication  on  the  Monday/ 
Thursday  schedule  assigned  to  the 
Community  Services  Administration. 

(See  OFR  notice  41  FR  32914,  August  6. 19/6) 

AGENCY:  Community  Services 
Administration. 

action:  Final  rale. 

fua^mary:  The  Community  Services 
Administration  (CSA)  is  filing  an 
amendment  to  the  final  rule  on  the 
Energy  Crisis  Assistance  Program 
published  in  the  Federal  Register  on 
Thursday,  October  11, 1979  (44  FR 
5C876).  This  amendment  is  required  to 
implement  the  fiscal  year  1980 
supplemental  appropriation  for 
emergency  fuel  assistance  (Pub.  Law  96- 
126)  and  to  implement  policy  changes 
directed  by  Congress. 

EFFECTIVE  DATE:  December  21, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Edward  J.  Freel  or  Mr.  Wallace 
Lumpkin,  2C00  K  Street.  N.W.,  Suite  350, 
Washington,  D.C.  2000B,  Telephone: 

(202)  2.54-9833,  Teletypewriter:  (202) 
254-6218. 

SOFPUEf^lENTARY  INFORMATION:  Public 
Law  96-126,  signed  by  the  President  on 
November  27, 1979.  provides  $150 
Million  to  supplement  the  $230  Million 
already  appropriated  for  the  Emergency 
Crisis  Assistance  Program  (ECAP).  In 
addition,  states  may  choose  to 
supplement  ECAP  with  funds  granted  by 
tlie  Department  of  Health.  Education, 
and  Welfare  (HEW)  through  election  of 
Plan  “C"  as  set  forth  in  HEW's 
supplemental  energy  allowance  program 
(See  FR  Vol.  44,  No.  232,  November  30, 
1979).  Congress  also  directed  CSA  to 
make  changes  in  the  present  regulation 
to: 

(1)  Give  priority  to  households 
experiencing  significant  increases  in 
heating  fuel  costs: 

(2)  Serve  persons  who  have  paid  fuel 
bills: 

(3)  Provide  flexibility  to  Governors, 
W'lth  CSA  approval,  to  set  increased 
maximum  levels  of  assistance; 

(4)  Provide  outreach  services  for 
persons  receiving  unemployment 
compensation  and  for  American  Indians; 
and 


(5)  Require  a  program  end  date  of  June 
30, 1979. 

The  specific  intent  of  Congress  with 
regard  to  the  FY  '80  Energy  Crisis 
Assistance  Program  has  been  set  forth 
in  its  supplemental  ECAP  appropriation. 
In  order  to  ensure  that  all  FY'80  ECAP 
grants,  including  those  made  from  the 
initial  $250  million  appropriation,  are 
administered  in  accordance  with  this 
Congressional  intent,  the  amendment  to 
the  final  ECAP  rule  of  October  11, 1979, 
shall  govern  all  FY’80  ECAP  funds.  All 
grants  made  pursuant  to  the 
supplemental  appropriation  will  be 
contingent  upon  grantees’  agreement  to 
administer  all  FY’80  ECAP  finds  in 
accordance  with  the  changes  made  by 
this  amendment.  The  rule  of  October  11, 
1979,  (45  CFR  1061.70)  as  amended 
herein,  will  also  govern  grants  made  by 
HEW  to  Governors  where  they  elect  to 
supplement  existing  ECAP  grants  with 
additional  HEW  funds. 

Grantees  shall  amend  their  policies 
and  procedures  to  conform  to  the 
changes  contained  herein  and  to  any 
subsequent  changes  which  may  be  made 
in  order  that  the  initial  $250  million 
program  and  this  supplemental  program 
will  be  administered  in  a  consistent 
manner. 

CSA  is  waiving  the  comment  period 
provided  for  in  Executive  Order  12044 
and  is  making  the  amendment  effective 
immediately  because  any  further  delay 
would  be  impracticable  and  contrary  to 
the  public  interest.  Additional  delay 
would  render  it  impossible  to  serve 
many  of  the  poor  during  the  onset  of  the 
cold  winter  months.  For  these  same 
reasons,  an  emergency  exception  to  the 
regulatory  analysis  provisions  in 
Executive  Order  12044  is  appropriate. 
Further,  this  is  not  a  significant  rule 
because  if  only  makes  minor  changes  in 
the  October  11. 1979  rule  and  does  not 
impose  sigrificantly  diffeient  burdens 
on  grantees. 

(Sec.  602.  78  Stat.  530  (42  U.S.C.  2942)) 
Grcciela  (Grace)  Olivarez, 

Director. 

45  CFR  Part  1061  is  amended  by 
amending  Subpart  1061.70,  “Energy 
Crisis  Assistance  Program”  to  read  as 
follows: 

1.  Section  1061.70-2  is  revised  to  read 
as  follows: 

§  1061.70-2  Applicability. 

This  Subpart  is  applicable  to  Energy 
Crisis  Assistance  Program  (ECAP) 
grants  funded  under  section  222(a)(5)  of 
the  Economic  Opportunity  Act  of  1964, 
as  amended,  if  administered  by  the 
Community  Services  Administration  and 


to  grants  awarded  by  the  Department  of 
Health,  Education,  and  Welfare  to 
supplement  ECAP  grants  made  by  the 
Community  Services  Administration. 

2.  Section  1061.70-7  is  amended  by 
revising  paragraphs  (a)(l)(ii),  (a)(2) 
introductory  text,  and  (a)(3);  by  adding 
paragraphs  (a)(4)  and  (a)(5):  and  by 
revising  paragraph  (b)  to  read  as 
follows: 

§  1061.70-7  How  a  local  program  is 
operated. 

(a)  *  *  * 

(1)  ‘  * 

(ii)  To  carry  out  this  mandate 
effectively,  local  delivery  systems  must 
notify,  inform,  and  contact  persons, 
including  those  individuals  receiving 
unemploymient  compensation, 
potentially  eligible  for  this  program 
through,  for  example,  the  use  of 
outreach  workers,  community  groups, 
decentralized  intake  and  certification 
systems,  mass  mailings,  radio  and  T.V. 
spots,  use  of  community  newspapers, 
church  bulletins,  etc.  In  the  State 
Funding  Plan,  the  Governor  must 
describe  how  outreach  services  will  be 
provided  to  potential  clients  eligible  for 
services.  Expenses  for  these  activities 
are  to  be  included  as  administrative 
costs. 

(2)  Serving  the  elderly.  On  all  grants 
made  by  CSA  highest  priority  should  be 
placed  on  serving  the  elderly.  Therefore, 
local  program  operators  should  offer 
special  services.  Suggested  activities 
include: 

♦  4  *  *  * 

(3)  Serving  renters.  This  program  is 
also  intended  to  serve  renters  who  are 
experiencing  an  energy  related  crisis. 
Renters  v/ho  pay  for  their  fuel  indirectly 
as  well  as  directly  arc  eligible  for 
assistance  through  ECAP.  In  the  State 
Funding  Plan,  the  Governor  must 
indicate  how  renters  will  be  served. 

(4)  Heating  fuel  costs  priority.  Priority 
will  be  given  to  those  households 
experiencing  significant  increases  in 
healing  fuel  costs  over  the  last  year.  In 
establishing  such  priority  grantees 
should  take  into  consideration  the 
extent  to  w'hich  increases  in  rent  are 
caused  by  increases  in  heating  fuel 
costs. 

(5)  Serving  American  Indians.  This 
program  is  also  intended  to  serve 
American  Indians  who  are  not  provided 
service  through  the  special  set-aside 
program  as  provided  for  in  §  1061.70- 
11(a).  State  Funding  Plans  should 
indicate  how  such  services  w'ill  be 
provided. 

(b)  Limitations  on  payments.  The  sum 
of  all  assistance  under  this  program 
made  to  and/or  on  behalf  of  any 
household  shall  not  exceed  the  actual 
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amount  needed  to  ameliorate  the 
household’s  energy  related  problem  or 
$400  whichever  is  less,  unless  a 
Governor  elects  to  sot  assistance  limits 
at  a  higher  or  lower  level  and/or  provide 
for  varying  the  maximum  assistance 
level.  If  the  Governor  elects  to  make 
such  a  change  he/she  must  pro\nde  in 
the  State  Funding  Plan  a  justification 
including  the  specific  criteria  used  as 
the  basis  for  changing  or  varying  the 
limits  of  assistance  level  within  the 
state,  such  as  clin;ate,  fuel  and  low- 
income  population.  While  energy 
allowances,  such  as  payments  to  SSI  or 
AFDC  recipients  under  the  HEW  Energy 
.Assistance  Program,  received  by  a 
household  may  not  be  considered  as 
income  for  purposes  of  determining 
income  eligibility,  any  allowances 
receivefl  shall  be  taken  into 
ounsiueratiun  in  determining  the 
assistan(«  to  be  provided.  Tne  total 
amount  of  the  energy  allowances  and/or 
as.s!stance  under  this  program  should 
not  exceed  the  amount  needed  to 
ameliorate  the  household  energy 
problem  or  the  maximum  level  or 
assistance  in  the  state,  whichever  is 
loiver. 

*  «  *  «  * 

3.  Paragraphs  (a),  (b).  and  (dj  of 
§  1061.70-8  are  revised  to  read  as 
Pjilows; 

§  105 1.70  8  What  fords  can  be 
used  for. 

(a)  Payments  to  vendors  and  suppliers 
of  fuel,  goods,  and  other  serv  ices.  Where 
en  eligible  household  has  p«aid  its  fuel 
bi*ls,  level  of  assistance  equal  to  those 
bills  should  be  provided  in  forms  of 
assistance  as  described  in  (b;.  (c).  and 
(d)  of  this  section. 

(b)  The  establishment  of  lines  of 
credits  with  fuel/utility  vendors  for  the 
benefit  of  eligible  households.  The 
Governors  may  provide  limitations  on 
the  use  of  lines  of  credits  such  as: 
limiting  the  line  of  credit  to  the  elderly 
and  the  handicapped  only,  establishing 
a  specific  duration  on  a  fidure  credit  to 
the  elderly  and  varj-ing  Ih.e  maximum 
level  not  to  exceed  the  state  approved 
maximum.  The  Governor  must  describe 
in  the  Slate  Funding  Plan  how  future 
credits  will  be  used  in  that  particular 
state. 

«  ^  * 

(d)  Where  necessary  to  prevent 
hardship  or  danger  to  health,  the 
provision  of  immediate  assistance  in  the 
form  of  goods  or  services  such  as 
emergency  fuel  deliveries,  warm 
clot.hing,  blankets,  temporary  shelter, 
emergency  repairs  to  housing  such  as 
patching  a  roof  or  replacing  a  brukeo 
w'ndow,  food,  medicines  or  other 


supportive  services  such  as  rent.  Funds 
under  this  program  shall  not  be  used  to 
weatherize  homes. 

4.  Paragraphs  (a),  (b)  and  (c)  of 
§  1061.70-9  are  revised  to  read  as 
follows: 

§  {061.70-9  Who  is  eligible  to  participate 
in  this  program. 

(a)  Income  eligibiUty.  Households 
vvith  incomes  at  or  below  12.5%  of  the 
eSA  Poverty  Guidelines  and  households 
whose  heads  receive  SS  shall  be  eligible 
for  assistance  under  this  program.  No 
stale  n;ay  change  these  income 
eligibility  guidelines.  Receipt  of  energy 
allowances  shall  not  preclude  eligibility 
under  the  Energy  Crisis  Assistance 
Program  nor  shall  energy  allowances  be 
considered  as  income  in  determining 
income  eligibility. 

(b)  Program  eligibility.  The  Governor 
must  specify  certain  pri)5.;ram  eligibility 
criteria  by  defining  what  constitutes  an 
e.nergy-related  crisis  in  that  particular 
State.  Where  a  Governor  wants  to 
establish  such  eligibility  criteria,  he/she 
must  provide  an  explanation  and 
justification  in  the  State  Funding  Plan 
for  the  eligibility  criteria  selected  as 

w  ell  as  a  description  of  the  procedures 
to  be  used  in  determining  the  program 
eligibility.  The  Governor  may  not 
require  proof  of  unpaid  fuel  bills  or 
notices  of  terinination  of  utility  service 
as  criteria  for  eligibility  under  this 
program.  The  Governor  also  has  the 
option  to  use  income  eligibility  criteria 
as  the  sole  eligibility  criteria.  Energy 
allowances  shall  be  taken  into 
considoiation  in  determining  program 
eligibility  as  indicated  in  §  1061.70-7 
Paragraph  (b)  of  this  subpart. 

(c)  Income  disregard.  Payments  made 
under  this  program  are  not  to  be 
considered  as  income  or  resources  for 
piuposes  of  determining  eligibility  or 
benefits  under  any  income  mairitenance 
program  irxluding,  but  not  limited  to 
public  assistance,  veterans  benefits, 
food  stamps,  or  Supplemental  Security 
Irxome. 

5.  Section  1061.70-10  is  revised  to  read 
as  follows: 

§  1061.70-10  Termination  of  program. 

No  funds  under  this  program  may  be 
obligated  after  June  30. 1980.  For  this 
progr.am  “obligation”  shall  mean 
certification  for  assistance  by  the 
program  operator  of  a  specific  eligible 
household, 

[.'"K  Oac.  79-;!»yT«  Piled  t2-»-r9.  S  W  am| 
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FEOSRAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  0 

Editorial  Arne.'idments  to  the  Rules 
Conce.'ning  Name  Changes  for  the 
Public  Information  and  Consumer 
Assistance  Divisions;  Correction 

AC£NCY:  Federal  Communications 
Commission. 

ACTICN:  Errata. 

SUfyiMAfiY:  Pail  0  of  the  Commission’s 
Rules  and  Regulations  amended  to 
correct  errors  related  to  functions  of  the 
Office  of  Public  Affairs  published  in  the 
Federal  Register  on  December  7, 1979  {44 
FR  70471)  and  in  addition  deletes  certain 
provisions  of  §  0.465{d)(lj. 

EFreCTiVE  DATS:  November  16, 1979. 
AocnESSES;  Federal  Communications 
Commission,  W'ashington,  D.C.  20554. 
F03  FURTHER  IKFCRMAYIOM  CONTACT; 

Mr.  Richard  D.  Goodfriend,  Management 
Systems  Division,  (202J  632-7513. 
SUPPl.E.V!ENTftRy  INFORMATION: 

Released:  December  18, 1979. 

The  Order  in  the  above-captioned 
matter  released  December  5, 1979,  and 
publi.shed  in  the  Federal  Register  on 
December  7. 1979,  44  FR  70471,  is 
corrected  by  changing  §  0.433 
(AMENDED)  to  §  0.443  (AMENDED)  and 
deleting  the  last  two  sentences  of 
§  0.465(d)(1). 

Federal  Communications  Commission. 
William  J.  Tricarico, 

Secretary. 

|FR  Out.  r»-3S4S8  filed  12-28-79:  945  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Highway  Administration 
49  CFR  Part  396 

[BMCS  Docket  No,  MC-49;  Amendnsent  No. 
79-21 

Federal  Mcitor  Carrief  Safety 
Regulations:  inspeolion.  Repair,  and 
Maintenance 

Arii.NCV;  Federal  Highway 
Administration  (FHWA),  DOT. 
action:  Amendment  to  final  rule; 
effective  date  stayed. 

SUMMARY;  This  is  an  emergency 
amendment  to  a  final  rule  which  was  to 
take  effect  on  December  31, 1979. 
Contrary  to  the  intent  of  the  FHW  A,  49 
CFR  396.13  has  been  interpreted  as 
requiring  truck  drivers  to  certify  that 
repairs  have  been  made  rather  than  to 
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acknowledge  that  there  is  a  certification 
that  the  required  repairs  have  been 
performed.  This  correction  is  being 
issued  on  an  emergency  basis  to  prevent 
implementation  of  a  misleading 
requirement  and  to  stay  the  effective 
date  of  the  final  rule  for  90  days  in  order 
to  allow  regulated  parties  to  bring  their 
operations  into  conformity  with  the 
corrected  requirement. 

EFFECTIVE  OATS:  The  effective  date  of 
the  rule  as  amended  is  April  1, 1930. 

FOR  FURTHER  INFORMATIOtj  COMTACT: 

Mr.  Gerald  J.  Davis,  Chief,  Regulations 
Development  Branch.  Bureau  of  Motor 
Carrier  Safety  (202-^2&-9767):  Mrs. 
Kathleen  S.  Markman,  Office  of  the 
Chief  Counsel  (202-42a-0824);  Federal 
Highway  Administi-ation,  Department  of 
Transportation,  Washington,  D.C.  2G59<1. 
Office  hours  are  7:45  a.m.  to  4:15  p.m. 

ET,  Monday  through  Friday. 

SUPFl  E?,«ENTARY  ‘NF0F.WAT50N;  On  July 
2, 1979,  FHWA  issued  amendments  to  49 
CP'R  Part  396,  published  at  44  FR  38253. 
August  31, 1979,  was  set  as  the  effective 
dale.  In  response  to  petitions  for 
recons'deration  filed  by  a  number  of 
parlies,  the  effective  date  of  the  rule  was 
delayed  until  December  31, 1979,  by 
notice  published  at  44  FR  .50041  on 
August  27, 1979.  In  addtion  to  delaying 
the  effective  date,  that  notice  invited 
additional  views  or  comments 
concerning  the  petitions  for 
reconsideration  that  had  been  filed. 

Comments  received  since  August  27, 
1973,  and  meetings  held  with 
representatives  of  the  American 
Trucking  Associations,  Inc.,  and 
American  Bus  Association  have  pointed 
out  an  error  in  the  final  rule  that  must  be 
corrected.  The  wording  of  the  comments 
also  indicate  that  the  August  27 
publication  caused  uncertainty  and 
confusion. 

The  requirement  in  49  CFR  391.13(3) 
that  drivers  certify  that  repairs  have 
been  made  before  driving  a  motor 
vehicle  is  inconsistent  with  the  intent  of 
this  regulation,  and  imposes  an 
impossible  burden  on  the  driver.  This 
requirement  would  require  drivers  to 
independently  ex.amine  the  vehicle  to 
determine  whether  repairs  had  been 
made.  While  many  professional  truck 
drivers  do  possess  mechanical 
knowledge,  they  are  not  qualified  to 
determine  whether  complicated 
mechanical  repairs  have  been 
performed.  The  certification  of  repairs 
must  be  done  by  a  mechanic  with  skill 
and  experience  in  the  technical  areas. 
Requiring  drivers  to  certify  repairs 
would  unduly  delay  dispatch  of  repaired 
vehicles  and  place  an  unfair  burden  on 
drivers. 


One  of  the  purposes  of  the  new  49 
CFR  396  is  to  insure  that  reported 
vehicle  defects  are  repaired  before  the 
truck  is  placed  into  service.  This  is 
accomplished  under  the  requirements  of 
49  CFR  396.11.  That  Section  required 
motor  carriers  or  their  agents  to  repair 
defects  and  to  certify  that  the  defect  has 
been  corrected  before  the  vehicle  can  be 
dispatched.  This  clearly  places  the 
burden  of  certification  on  those  who  are 
performing  the  repairs. 

In  order  to  bring  49  CFR  396.13  into 
conformance  with  the  FHWA  regulatory 
intent  expressed  in  the  Supplementary 
Information  section  of  the  July  2, 1979, 
Federal  Register  publication,  it  is 
necessary  to  publish  this  correction.  The 
regulation  is  being  changed  to  eliminate 
the  requirement  for  the  drivers’ 
certification  of  repairs,  and  to  subsMtute 
a  requirement  that  before  driving  the 
driver  sign  the  motor  vehicle  inspection 
report  to  acknowledge  tliat  the  driver 
has  reviewed  it  and  that  there  is  a 
certification  that  any  required  repairs 
have  been  performed.  A.s  a  technical 
matter,  the  regulation  is  also  being 
con-ecled  to  conform  to  proper 
regulatory'  style  in  referencing 
subparagraphs. 

The  confusion  concerning  the 
extension  of  the  effective  date  centers 
on  the  solicitation  of  additional  views 
and  comments  in  the  Augu.st  27, 1979, 
publication.  The  comments  received  and 
meetings  held  with  representatives  of 
the  American  Trucking  Associations 
and  the  American  Bus  Association 
indicate  that  they  believe  that  the 
comments  were  to  be  addressed  to  the 
rule  itself  rather  than  the  petitions  for 
reconsideration.  Because  of  this  there 
were  questions  about  why  the  effective 
date  of  the  rule  and  the  closing  dates  for 
the  comments  were  the  same.  The 
concern  was  expressed  that  the  FHWA 
would  not  have  sufficient  time  to  review 
the  comments  before  the  rule  went  into 
effect. 

The  result  of  the  confusion  was  that 
many  carriers  were  unable  to  begin 
designing  and  printing  new  forms, 
developing  procedures,  and  training 
their  employees  in  order  to  conform 
with  the  new  requirements.  They  were 
reluctant  to  take  these  actions  because 
they  were  unsure  w'hether  it  was  the 
FHWA’s  intention  to  change  the  final 
rule  on  the  basis  of  comments  received. 

The  intention  of  the  request  for 
comments  published  on  August  27, 1979, 
was  to  allow  interested  persons  to 
respond  to  petitions  for  reconsideration 
that  had  been  received.  These  petitions 
for  reconsideration  are  handled 
pursuant  to  49  CFR  Part  389,  and  do  not 
reopen  the  rulemaking  docket  that  led  to 
the  publication  of  the  final  rule.  Rather, 


the  petitions  are  requests  for  changes  in 
the  final  rule  that  would  have  to  be 
handled  in  accordance  with 
Administrative  Procedure  Act 
requirements.  All  persons  who 
submitted  comments  after  July  2, 1979, 
will  be  notified  of  the  FHWA’s  decision 
on  the  petitions  by  direct  response. 

In  order  to  allow  regulated  persons  to 
conform  to  49  CTTl  39G  as  corrected,  the 
effective  date  of  the  rule  is  being  stayed. 
The  new  effective  date  is  April  1, 1980. 
This  additional  time  is  being  provided  to 
allow  carriers  to  design  and  print  forms, 
develop  and  to  train  employees,  and  to 
bring  their  operations  into  compliance 
by  that  date. 

Because  of  the  short  time  remaining 
before  the  previously  announced 
effective  date  and  the  fact  that  the 
change  is  a  correction,  a  notice  and 
comment  period  is  impractical.  The 
correction  merely  serves  to  bring  the 
final  rule  into  conformance  v/ith  the 
previously  announced  regulatory  intent. 

in  consideration  of  the  foregoing,  49 
CFR  390.13  is  amended  to  read  as 
follows: 

§  ase.tS  Driver  Inspection. 

Before  driving  a  motor  vehicle,  the 
driver  shall — 

fa)  Be  satisfied  that  the  motor  vehicle 
is  in  safe  operating  conditicn; 

(b)  Review  the  last  vehicle  inspection 
report  required  to  be  carried  on  the 
power  unit;  and 

(c)  Sign  the  report  to  acknowledge 
that  the  driver  has  reviewed  it  and  that 
there  is  a  certification  that  the  required 
repairs  have  been  perform.ed.  This 
signature  does  not  apply  to  listed 
defects  on  a  towed  unit  which  is  no 
longer  part  of  the  vehicle  combination. 

Note. — The  Federal  Highway 
Adminislratoi  has  determined  that  this 
document  contains  an  emergency  regulation 
according  to  the  criteria  established  by  the 
Department  of  Transportation  pursuant  to 
Executive  Order  12044,  and  that  it  relates  to  a 
significant  regulation.  An  evaluation  of  that 
regulation  is  contained  in  BMCS  Docket  No. 
MC-48  and  can  be  reviewed  in  Room  3402, 
Bureau  of  Motor  Carrier  Safety,  400  Seventh 
Street  SW.,  Washington,  D.C.  20590  from  7:45 
a.m.  to  4:15  p  m.  ET,  Monday  through  Friday. 
(49  IJ.S  C.  304,  49  U.S.C.  1555,  49  CFR  1.48(b) 
and  301.60) 

Issued  on:  December  19, 1979. 

Robert  A,  Kaye, 

Director,  Bureau  of  Motor  Carrier  Safety. 
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Natfenat  Highway  Traffic  Safeb/ 
Aidminictrahon 

49  cm  Part  572 

[Oockei  Mo.  78-09;  Motice  4] 

AnthropoPiorphic  Test  Dummies 
Re-presenhna  S-Wosith  Old  and  3-Year- 
O'id 

AGCNCr:  National  Highway  Traffic 
Safety  Acitninsstration  (NHTSAJ. 
ACTION;  Final  nde. 


SUMMARy;  This  notice  is  issued  in 
conjunction  with  new  Standard  No.  213, 
Child  Restraint  Systems,  which  requires 
child  restraint  systems  to  be 
dynamically  tested  using 
ar.thi'jpofnorpbic  test  dummies 
representing  &  month-old  and  3-year-o)d 
children.  This  notice  establishes  the 
sjiecinra  lions  for  the  dummies  to  be 
used  in  the  child  restraint  testing.  In 
addition,  it  .stls  performance  criteria  as 
calibration  checks  to  assure  the 
repeatability  of  the  dummiy’s 
perfor.mance. 

OATES;  The  amendment  is  effective  on 
December  27. 1979. 

AOJ5BES5ES;  Petitions  for 
reconsideration  should  refer  to  the 
docket  number  and  be  subniitted  to; 
D(»ckel  Soctlnr,  Room  5108,  National 
!  tighway  Traff'c  Safety  Administration, 
•i0<)  Seventh  Street  SW.,  Washington. 
n.C.  20590. 

FCf;  ir«;«7rtER  INFOllMATION  CO.JTACT; 
M*.  Vladislav  Radovich,  Oflice  of 
V'ehide  Safety  Standards.  National 
Highway  Traffic  Safety  A.dmiidstration, 
WO  Seventh  Street  SW.,  Washington, 
D.C.  205‘Ji)  (202-420-2264). 
SSJS'i^i.EMENTARY  «WFOf.MAT«ON;  This 
notice  amends  Part  572, 
Anthropomo/phic  Test  Dumjvies,  to 
establish  specifications  and 
perfor.riaace  reqeli-emunts  for  two  test 
dunrnie.s.  Cne  repres  enting  a  6  month- 
cld  child  and  the  other  representing  a  3- 


y  jar -old  child.  This  final  rule  is  issued  to 
supplerriijnt  nevv  Standard  No.  213,  Child 
Restraint  Sysiems,  published  in  the 


Foderal  Register  for  Decer»iber  13, 1979 
(44  HR  72131).  Standard  No.  213 
evaluates  the  performance  of  child 
rcstraials  i.n  dynamic  sled  tests  using 
d.f;  anthropomorphic  test  dummies 
(•vhn.se  specifications  tre  established  in 
this  final  rule.  Re.stramts  recommended 
for  chiid.’'en  w'eighing  20  po-mds  or  less 
will  be  tested  with  an  anthropomorphic 
flurtimy  representing  a  6  month-old  child 
^nd  restraints  recomniended  for 
children  weighing  more  than  20  pounds, 
but  not  more  than  M  pounds  will  be 
tested  wdth  an  a,nthropomorphic  dummy 
representing  a  3-year-old  child. 


On  May  18. 1978,  NHTSA  published  a 
notice  of  proposed  rulemaking  for  the 
anthropomorphic  test  dirminy 
amendment  (43  FR  21490)  and  the  child 
restraint  standard  (43  FR  21470).  The 
comment  closing  date  for  both  notices 
was  December  1, 1978.  The  May  18, 

1978.  proposal  on  the  anthropomorphic 
dummies  noted  that  the  calibration 
requirements  proposed  for  the  3-year- 
oUl  child  test  dummy  w'ere  tentative. 

The  agency  said  it  would  continue 
further  testing  on  the  calibrations  and 
the  results  of  that  work  would  be  placed 
in  the  public  docket  as  soon  as  possible 
after  the  testing  was  completed.  Based 
on  the  testing,  NffTSA  tentatively 
decided  to  make  several  minor 
modifications  to  the  test  dummy 
specifications  and  calibration 
requirements  to  improve  the  accuracy  of 
the  test  dumn^y  as  a  ton!  for  measuring 
the  performance  of  child  restraints.  A 
copy  of  the  modifications  w.as  placed  In 
the  public,  docket  on  September  27, 1978, 
and  the  dummy  manufacturers  and  child 
restraint  testing  facilities  w’ere  advi.sed 
of  the  modifications.  The  tentative 
njodifications  were  published  in  the 
Federal  Register  on  November  16, 1978 
(43  FR  53478). 

At  the  request  of  the  Juvenile  Products 
Manufacturers  Association,  the  agency 
extended  the  comr-ient  closing  date  until 
January  5, 1979,  for  the  portions  of  the 
child  restraint  and  teat  dummy 
proposals  dealing  with  testing  with  the 
antbropomorphic  dummies.  NHTSA 
granted  the  e.xtensloa  because 
manufaciurers  were  reportedly  having 
problems  obtaining  the  p’’onosed  test 
dr.maties  to  conduct  their  own 
evalualioiis.  Eased  on  information 
gathered  by  tl;e  agency  ciLout  the 
availability  of  tesdrig  facilities  and 
dummies,  the  ege.-rcy  concluded  that 
manufacturers  cutid  conduct  tha 
necessary  testings  before  the  extended 
comrr.bnt  e’esi-rg  date. 

On  December  21, 1973,  NHTBA  made 
available  one  cf  the  agency’s  test 
dunuities  to  General  Motors  Corp.  (GM) 
for  the  purpose  cf  resolving  certain 
talibrution  probietns  GM  reported  it  had 
experienced  iviih  its  own  test  dummy. 
A'l  other  interested  paities  also  were 
advised  of  the  availability  of  the 
NHTSA  test  dummy  and  informed  ihet 
Nhii  oA  did  net  plan  to  issue  a  final  rule 
on  the  test  dummy  proposal  until  at 
least  mid  summer,  ihe  agency  .said  it 
would  review  additional  testing  material 
submitted  to  the  docket  before  issuance 
of  the  final  rule.  The  final  rule  issuance 
date  was  subsequently  rescheduled  for 
October  1979  in  the  Department’s  March 
1, 1979,  Semi-Annual  Regulations 
Agenda  (44  FR  Part  II,  38)  and  for 


November  1979  in  the  August  27, 1979, 
Agenda  (44  FR  50195). 

Folio  whig  issuance  of  the  May  1978 
notice  of  proposed  rulemaking,  NHTSA 
conducted  additional  testing  of  the  test 
dummies.  This  testing,  completed  in  July 
1979,  further  confirmed  the  results  of  the 
agency’s  prior  testing  which  showed  the 
anthropomorphic  dummies  to  be 
objective  test  devices.  The  results  of  this 
testing  W’ere  periodically  placed  in  the 
public  docket  so  that  all  interested 
parties  could  comment  on  them. 

This  final  rule  is  based  on  the  data 
obtained  in  the  agency’s  testing,  data 
submitted  in  the  comments,  and  data 
obtained  from  other  pertinent 
documents  and  test  reports.  Significant 
comments  submitted  to  the  docket  are 
addressed  below. 

Infant  Test  Dummy 

T’ae  infant  test  dummy  is  based  on  a 
simple  design  representing  the 
di.nensions  and  mass  distribution 
characteristics  of  a  B  month-old  child. 
The  test  dummy  is  used  to  assess  the 
ability  of  infant  restraints  to  retabi  their 
occupants  and  maintain  their  structural 
inifgrily  during  dynamic  testing. 

Because  of  its  construction,  the  dummy 
caiiuot  be  instrumented  to  measure  die 
forces  that  would  be  exerted  upon  an 
infant  in  a  crash.  MTTSA’s  tests  have 
shown  the  infant  dummy  w  ill  reliably 
and  consistently  represent  die  dynamics 
cf  an  infant  during  simulated  impact 
tests. 

GM,  the  only  party  to  comment  on  the 
specification  for  the  irJant  test  dummy, 
reported  that  it  had  “no  significant 
problem  ui  bui'niing  or  verifying  the 
cumpliance  of  the  dummy  to  the 
proposed  specification.’’  To  improve  the 
durability  of  the  test  duiumy,  GM 
recommended  adding  a  wooden  form  to 
the  head  to  maintain  its  geomelty  and 
using  bteei  in.stead  of  lead  for  ballast  in 
the  test  dummy.  Since  these 
recommendations  should  not  affect  the 
dummy’s  perform.'ince  and  should 
increase  its  durability,  NHTSA  has 
adopted  a  modified  version  of  the 
proposed  changes.  The  changes  add  a 
plastic  form  to  the  dummy's  head,  since 
a  plastic  form  is  easier  to  manufacture 
and  duplicate  than  a  wooden  form.  In 
addition,  a  portion  of  tlie  ballast 
materials  are  now  required  to  be  steel 
and  aluminum. 

The  revised  design  drawings  and  a 
construefion  manual  for  the  infant 
dummy  are  available  for  examination  in 
the  N14TSA  docket  s.-'ction,  which  is 
open  from  7:45  a.m.  to  4:15  p.m.,  Monday 
through  Friday.  Copies  of  these 
documents  can  be  obtained  from: 

Keuffel  and  Esser  Co.,  1512  North 
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Danville  Street,  Arlington,  Virginia 

22201. 

3-Year-Old  Child  Test  Dummy 

The  test  dummy  representing  a  3-year- 
old  child  is  based  on  the  Alderson 
Model  VIP-3C  test  dummy.  It  was 
chosen  over  the  other  available  test 
dummies  representing  a  3-year-o!d  child, 
such  as  the  Sien'a  492-03  test  dummy, 
because  it  has  more  complete  design 
details,  can  adequately  withstand  tire 
test  load  imposed  during  i.mpact  testing, 
has  more  accurate  anthropometry  and 
mass  distribution,  can  be  easily 
instrumented  for  testing,  more  closely 
simulates  the  responses  of  a  child  during 
impact  testing  and  has  more  consistent 
head  and  chest  acceleration 
rreasuvements  during  impact  testing. 

As  with  the  infant  test  dummy,  the 
final  r.jle  establishes  a  complete  set  of 
design  specifications  for  the  3-year-ckl 
test  dummy.  For  the  3-year-old  test 
dummy,  NHTSA  has  provided:  a 
drawing  package  containing  all  of  the 
technical  details  of  the  dummy  parts 
and  the  stages  of  dummy  manufacture;  a 
set  of  master  patterns  for  all  molded  and 
cast  paris  of  the  dummy;  and  a 
maintenance  manual  containing 
instructions  for  the  assembly, 
disassembly,  use,  adjustment  and 
maintenance  of  the  dummy.  These 
materials  will  cnsuie  that  manufacturers 
can  accurately  and  consistently  produce 
the  test  dummy. 

The  draw'ings  and  the  maintenance 
manual  for  the  3-year-old  lest  dummy 
are  available  for  examination  at  the 
agency’s  docket  section.  Copies  of  these 
drawings  and  the  maintenance  manual 
can  be  obtained  from  ihe  Keuffel  and 
Esser,  Co.,  1512  North  Danville  Street, 
Arlington,  Va.  22201.  In  addition, 
patterns  for  all  the  cast  and  molded 
parts  are  available  on  a  loan  basis  from 
the  agency’s  Office  of  Vehicle  Safety 
Standards,  at  the  address  given  at  the 
beginning  of  this  notice. 

Calibration  Requirements 

Unlike  the  infant  lest  dummy,  the  3- 
year-old  child  lest  dummy  can  be 
instrumented  w  ith  accelerometers  to 
measure  the  forces  imposed  on  the 
dummy  during  an  impact.  Thus,  in 
Standard  No.  213.  Ch/Jd  Restraint 
Systems,  the  3-year-old  test  dummy  is 
used  to  measure  the  amount  of  head  and 
knee  excursion  and  the  magnitude  of 
head  and  chest  acceleration  allowed  by 
the  child  restraint. 

Since  a  test  dummy  is  a  complex 
instrument  required  to  measure 
important  parameters,  it  is  e.s3ential  that 
the  test  dummy  be  properly  calibrated  to 
ensure  accurate  and  repeatable  results. 
NKTSA  has  developed  detailed  lest 


dummy  specifications  and 
instrumentation  requirements  to  ensure 
that  the  test  dummies  are  as  much  as 
possible  identically  constructed  and 
identically  instnimenled.  The  agency 
also  developed  calibration  performance 
requirements  that  the  test  dummy  must 
meet  in  dynamic  and  static  tests.  The 
calibration  tests  will  determine  whether 
the  test  dummies  are  uniformly 
constructed  and  properly  instrumented. 

In  its  comments,  GM  reported  that  it 
was  unable  to  calibrate  its  3-year-old 
test  dummies.  As  mentioned  previously, 
NHTSA  loaned  GM  one  of  tlie  agency’s 
test  dummies  for  the  purpose  of 
resolving  the  reported  calibration 
problem.  Using  the  NHTSA  test  dummy 
equipped  wdth  NHTSA’s  accelerometers, 
GM  was  able  to  meet  the  peak  resultant 
acceleration  requirements  set  for  the 
dummy’s  head  in  specified  pendulum 
impact  tests,  but  was  not  able  to  meet 
the  lateral  acceleration  requirement. 
When  tlie  same  dummy  was  tested  with 
GM's  accelerometers,  the  dummy  did 
not  meet  any  of  the  head  ar,celeration 
performance  requirements.  In  ibe  case 
of  the  chest  calibration  performance 
requiremeitts,  the  accelerations 
measured  by  GM  test  dummies  and  the 
NflTSA  lest  dummy,  using  both  GM's 
and  NHTSA’s  accelerometers,  were 
within  the  range  set  for  peak  resultant 
and  lateral  acceleration. 

GM  also  said  that  because  tlie  agency 
did  not  define  the  term  “unimodal”  it 
was  not  certain  that  the  acceleration 
measurements  that  it  made  complied 
with  the  requirement  that  the 
acceleration-time  curves  for  the  head 
and  chest  impacts  be  unimodal  To 
clarify  the  requirement,  NHTSA  has 
defined  unimodal  in  the  final  rule  to 
mean  an  acceleration  curve  that  only 
has  one  prominent  peak  and  has 
specified  that  the  me.t.sured 
acceleration-time  curve  dun’ng  the  head 
and  chest  impact  testing  need  only  be 
unimodal  during  a  short  lime  period 
when  the  accelerations  ore  above  a 
specified  level. 

GM  attributed  the  calibration  problem 
to  resonances  in  the  head  and  chest  of 
the  test  dummies.  (A  resonance  is  a 
vibrational  state  that  can  magnify  the 
accelerations  imposed  on  the  test 
dummy  and  thus  prevent  the  accurate 
measurement  of  those  accelerations.) 
GM  said  that  because  of  the  possible 
inaccui'ate  measurements  caused  by  the 
resonances,  the  lest  dummy  carmot  be 
used  as  an  objective  tool  for  assessing 
the  performance  of  child  restraint 
systems. 

The  calibration  testing  done  for  the 
agency  indicates  that  the  acceleration 
responses  for  the  head  and  chest 
pendulum  impacts  include  a  limited 


amount  of  vibration.  Such  responses 
exist  to  some  extent  in  any  acceleration 
measuring  device  and  au'e  also  found  in 
similar  pendulum  impact  tests  of  the 
Part  572  adult  test  dummy.  However, 
dynamic  sled  tests  of  child  test  dummies 
in  child  restraint  systems  have 
demonstrated  that  the  test  dummies 
produce  very  repeatable  results  and  do 
not  show  the  vibrations  found  in  the 
more  severe  pendulum  impact  tests.  The 
agency’s  calibration  tests  also  show  that 
the  test  dummies  produce  very 
repeatable  results.  Even  in  GM  tests  of 
its  three  test  dummies  equipped  with 
GM’s  instrumentation,  the  test  dummies 
produced  repeatable  results.  Such 
repeatability  could  not  be  obtained  with 
resonating  systems.  Based  on  a  review 
of  GM's  and  the  agency’s  test  data, 
NHTSA  concludes  that  the  GM 
calibration  failures  are  noi  attributable 
to  resonances,  but  are  very  likely  due  to 
the  differences,  discussed  below,  in  the 
mouTiting  of  the  accelerometer-s  in  the 
GM  test  dummies. 

NHTSA  recognizes  that  because  of 
different  instrumentation  and  test 
procedures,  different  test  facilities  may 
obtain  different  results  in  what  are 
essentially  the  same  tests.  To  reduce 
such  differences,  NHTSA  proposed 
requirements  to  standardize  the  test  and 
instrumentation  procedures.  In 
calibration  tests  conducted  at  Calspan 
Corporation  the  measurenienls  cf  the 
peak  resultant  head  .accelerations  and 
the  lateral  head  acceleration  were  found 
to  be  close  to  tlie  upper  limits  of  the 
tentative  head  calibration  requirements 
(112  g  peak  resultant  acceleration  and  5 
g  lateral  acceleration)  proposed  by  the 
agency.  To  further  accommodate 
expected  differences  between  different 
tasting  facilities,  NHTSA  has  decided  to 
bro.aden  the  head  acceleration 
calibration  requirements  for  peak 
resuitani  head  acceleration  to  115  g’s 
and  for  lateral  acceleration  to  7  g’s. 

Instrumentation 

Based  on  a  review  of  GM’s  and  the 
agency’s  test  data,  NHTSA  concludes 
that  one  of  the  significant  differences 
between  NHTSA’s  and  GM’s  test 
dummy  is  the  manner  in  which  the 
accelerometer  mounting  plate  is 
attached  to  the  head  of  the  test  dummy, 
Finding  w^hat  it  thought  was  an 
incompatibility  between  the  angle  of  tlie 
accelerometer  mounting  plate  bolt  and 
the  angle  of  the  surface  of  the  plate  that 
attaches  to  the  dummy’s  head,  GM 
changed  the  angle  of  the  surface  in  its 
test  dummies.  However,  NHTSA 
specified  the  difference  in  the  two 
angles  for  an  important  reason.  Having 
8  difference  in  the  angles  allows  for  a 
firmer  attachment  of  the  accelerometer 
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mounting  plate  to  the  dummy.  The 
difference  in  the  firmness  of  the 
attachment  of  the  accelerometer 
mounting  plate  may  account  for  the 
additional  acceleration  that  occurred  in 
the  head  calibration  tests  of  the  CM  test 
dummies. 

CM  also  asked  the  agency  to  set  a 
torque  specification  for  the 
accelerometer  mounting  plate  bolt.  In 
response  to  GM’s  request,  the  agency 
has  added  a  torque  specification  of  10  ft. 
lbs.  to  the  specifications  set  out  in  the 
maintenance  manual  fur  the  test 
dummy. 

GM  said  that  another  possible  source 
of  the  difference  between  the 
measurements  it  obtained  with  its  own 
test  dummies  and  the  measurements  it 
made  with  the  NITfSA  test  dummies 
could  be  due  to  differences  in  the  type 
and  location  of  the  accelerometers  in  the 
test  dummies.  GM  noted  that  the 
specifications  proposed  in  the  rule  allow 
the  use  of  different  types  of 
accelerometers  by  allowing  a  number  of 
different  accelerometer  placements 
within  the  test  dummy. 

As  explained  below,  testing  done  for 
the  agency  has  shov»n  that  the  use  of 
different  types  of  accelerometers  within 
the  permissible  locations  does  not 
prevent  the  test  dummy  from  producing 
accurate  and  repeatable  results. 
However,  to  further  reduce  the 
possibility  of  test  differences  due  to 
accelerometer  placement,  the  agency 
has  more  specifically  defined  several  of 
the  permissible  accelerometer  mounting 
locutions. 

Testing  done  for  the  agency  at  two 
different  facilities  to  develop  the 
calibration  requirements  used  two  types 
of  accelerometers  and  different 
accelerometer  locations.  That  testing 
produced  no  appreciable  differences  in 
test  results  and  showed  that  different 
facilities  could  obtain  repeatable  results, 
when  the  accelerometers  are  properly 
mounted. 

The  agency's  test  experience  with  the 
adult  test  dummy  also  shows  that  minor 
differences  in  accelerometer  mounting 
locations  do  not  affect  the  ability  of  the 
test  dummy  to  produce  similar  and 
repeatable  results.  The  number  of 
permissible  accelerometer  locations 
allowed  for  the  adult  test  dummy  is  in 
some  cases  larger  than  the  number 
permitted  in  the  child  test  dummy.  Yet 
no  significant  differences  in  test  results 
for  the  adult  test  dummy  have  been 
encountered  due  to  accelerometer 
location. 

GM's  own  test  data  also  indicate  that 
use  of  different  types  of  properly 
mounted  accelerometers  and  different 
mounting  locations  produces  only  minor 
variations  in  the  measurements.  GM 


tested  NHTSA’s  test  dummy  using  two 
types  of  accelerometers  mounted  at 
different  locations  within  the  prescribed 
tolerances.  The  average  measured 
acceleration  in  the  chest  impact  tests 
varied  by  only  4  percent  between  the 
two  types  of  accelerometers.  It  was  only 
when  GM  used  the  improperly  installed 
accelerometer  mounting  block  in  the 
head  impact  tests,  discussed  above,  that 
GM  obtained  a  14  percent  difference  in 
measured  accelerations  within  the 
NHTSA  dummy  using  two  types  of 
accelerometers. 

Calibration  Procedures 

GM  also  raised  questions  about  the 
procedures  for  conducting  the  chest  and 
head  calibration  tests.  GM  said  that  the 
sequence  of  procedures  for  positioning 
the  dummy  for  the  chest  pendulum 
impact  test  was  ambiguous  since  it 
called  for  the  test  dummy  to  be  adjusted 
so  that  the  area  on  the  chest  of  the 
dummy  immediately  adjacent  to  the 
impact  point  is  vertical.  However,  that 
surface  of  the  dummy  is  curved  and  has 
variable  radii.  GM  also  pointed  out  that 
when  the  dummy  is  moved  to  the  more 
vertical  position,  the  area  that  a 
pendulum  strikes  the  dummy  also  moves 
so  that  the  portion  of  the  test  dummy’s 
chest  which  is  too  rigid  might  be 
impacted.  NHTSA  has  changed  the 
dummy’s  positioning  procedures  so  that 
a  plane  tangent  to  the  surface  of  the 
chest  immediately  adjacent  to  the 
designated  impact  area  is  vertical.  The 
positioning  of  the  pendulum  is  also 
changed  to  ensure  that  the  pendulum 
consistently  strikes  the  chest  at  the 
designated  point  on  the  chest. 

GM  also  raised  questions  about  the 
positioning  of  the  pendulum  for  the  head 
calibration  impact  tests.  The  proposed 
requirement  specified  that  the  impact 
point  for  the  pendulum  was  to  be 
measured  relative  to  the  top  of  the 
dummy’s  head.  GM  said  that  because  of 
differences  in  the  thickness  and  shape  of 
the  dummy's  skin,  the  location  of  the 
impact  point  can  vary.  GM 
recommended  determining  the  impact 
point  relative  to  the  head  center  of 
gravity  reference  pins  which  protrude 
through  the  test  dummy’s  skin. 

NHTSA  has  evaluated  GM’s  proposed 
head  impact  positioning  procedure  and 
decided  to  adopt  a  modified  version  of 
it.  A  measurement  made  from  the  head 
center  of  gravity  pins  will  be  used  to 
determine  the  head  impact  point  to 
ensure  that  all  test  dummies  will  be 
struck  in  the  same  location  during  the 
head  impact  tests. 

GM  said  that  the  lumbar  spine 
calibration  test  was  ambiguous  because 
it  did  not  specify  either  the  direction  in 
w'hich  the  force  was  to  be  applied  to  the 


lumbar  spine  or  the  location  on  the 
spine  which  is  to  be  used  to  define  the 
direction  of  force  application.  GM  also 
pointed  out  that  the  procedures 
erroneously  set  requirements  for  femur 
friction  plungers  which  are  not  included 
in  the  3-year-old  test  dummy.  NHTSA 
has  corrected  the  test  procedures  to 
specify  the  direction  of  force  application 
and  deleted  the  reference  to  friction 
plungers. 

GM  also  criticized  ambiguities  in  the 
specification  for  the  amount  of  chest 
deflection.  NHTSA  has  reevaluated  the 
need  for  a  chest  deflection  specification 
and  has  decided  to  eliminate  the 
requirement,  since  the  chest 
acceleration  test  should  serve  as  an 
adequate  calibration  test  of  the 
dummy’s  chest. 

Repeatability 

Ford,  GM  and  the  Motor  Vehicle 
Manufacturers  Association  (MVMA) 
raised  questions  about  the  ability  of  the 
3-year-old  test  dummy  to  give 
repeatable  results  in  crash  testing. 
MVMA  proposed  that  the  agency 
conduct  another  series  of  tests  to 
determine  the  amounts  of  variances  in 
test  results  between  the  same  dummy  in 
several  tests  and  between  different 
dummies  in  the  same  tests. 

MVMA  and  Ford  also  recommended 
that  the  additional  testing  also  include 
testing  of  the  proposed  Economic 
Commission  for  Europe  (ECE)  test 
dummy  to  determine  if  it  would  be  an 
objective  test  device.  The  agency  has 
not  conducted  an  evaluation  of  the  ECE 
test  dummy  since  there  are  no 
calibration  requirements  for  that  test 
dummy.  Without  calibration 
requirements,  there  is  no  means  to 
ensure  the  accuracy  of  the 
measurements  obtained  by  the  test 
dummy  and  therefore  it  cannot  be  used 
as  an  objective  test  device. 

The  agency  has  already  conducted 
three  separate  research  programs  to 
evaluate  the  3-year-oId  test  dummy  as 
an  objective  test  device.  As  explained 
below,  those  programs  have  shown  that 
the  test  dummy  is  an  objective  device 
that  produces  repeatable  test  results. 

During  1977-78,  the  agency  had 
simultaneous  research  programs 
conducted  at  the  University  of 
Michigan’s  Highway  Safety  Research 
Institute  and  NHTSA’s  Vehicle  Research 
and  Test  Center  in  East  Liberty,  Ohio  to 
develop  and  evaluate  the  calibration 
performance  requirements  and  test 
procedures  for  the  3-year-old  test 
dummy.  Four  of  the  3-year-old  test 
dummies  were  used  in  the  testing 
program.  Two  of  the  dummies  were 
tested  by  one  laboratory  and  the  other 
two  were  tested  by  the  other  laboratory. 
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Then  the  two  sets  of  test  dummies  were 
exchanged  by  the  laboratories  and 
subjected  to  the  same  calibration  tests. 
By  setting  up  the  research  program  in 
this  manner,  the  agency  was  able  to 
determine  if  the  test  procedures  and 
calibration  performance  requirements 
were  repeatable  from  test  dummy  to  test 
dummy  and  from  test  laboratory  to  test 
laboratory.  The  test  results  from  both 
research  programs  showed  that  the 
calibration  test  procedures  and 
performance  requirements  produced 
repeatable  results. 

The  repeetabilily  of  the  test  dummy 
v.  as  reaffirmed  in  further  te.sting 
conducted  between  June  1978  and  July 
1979  at  Calspan  Corporation.  In  that 
research  program  four  of  the  3-year-old 
test  dummies  were  used  with  two 
different  tj  pe-s  of  child  restraints — one 
shield  ty;  e  (Clirysler  MoparJ  and  one 
plastic  shell  with  integral  harness  type 
(GM  Leva  Seat).  Each  of  the  four  test 
dummies  was  subjected  to  six  sled  tests 
at  30  mph  hr  both  types  of  child 
restraints.  The  harness  type  restraint 
was  also  subjected  to  3  sled  tests  at  20 
mph  with  the  top  tether  strap 
unattached. 

To  determine  the  repeatability  of  the 
test  dummies,  the  head  and  chest 
accelerations  and  the  amounts  of  head 
and  knee  excursion  experienced  by  the 
test  dummies  were  analyzed.  That 
analysis  showed  that  the  amount  of 
deviation  measured  by  the  same  dummy 
in  the  different  tests  was  small  and 
similar  in  nature  to  the  results  obtained 
with  Part  572  test  dummies  representing 
adults,  which  have  been  established  as 
objective  test  devices. 

In  addition  to  examining  the  results 
obtained  for  the  saine  dummy  in 
different  tests,  the  research  program 
also  examined  the  results  for  each  of  the 
four  3-year-old  dummies  in  the  same 
test.  Based  on  previous  testing  of  test 
dummies  representing  adults,  it  wms 
determined  that  if  the  absolute  deviation 
of  the  observed  test  results  for  each 
performance  criteria,  such  as  head 
acceleration,  was  less  than  six  percent 
from  the  mean  results,  then  the  dummies 
had  sufficient  repeatability.  In  all  but 
one  of  the  test  results,  the  deviation 
from  the  mean  was  less  than  six 
percent.  The  single  exception  involved 
the  amount  of  chest  acceleration 
measured  in  the  test  dummies  in  the  20 
mph  tests  of  an  untethered  harness-type 
restraint.  In  that  instance  the  deviation 
was  only  7.7  percent.  The  reason  for  the 
variation  in  that  test  is  probably  due  to 
the  increased  movement  of  the  seat 
because  the  tether  strap  was 
unattached,  rather  than  due  to  any 
variability  in  the  test  dummy. 


Costs 

The  agency  has  considered  the 
economic  and  other  impacts  of  this  final 
rule  and  determined  that  this  rule  is  not 
significant  within  the  meaning  of 
Executive  Order  12044  and  the 
Department  of  Transportation's  policies 
and  procedures  for  implementing  that 
order.  The  agency’s  assessment  of  the 
benefits  and  economic  consequences  of 
this  final  rule  are  contained  in  a 
regulatory  evaluation  which  has  been 
placed  in  the  docket.  Copies  of  tliat 
regulatory  evaluation  can  be  obtained 
by  writing  to  NHTSA’s  docket  section  at 
the  address  given  in  the  beginning  of 
this  notice. 

The  cost  of  the  infant  test  dummy  is 
estimated  to  be  approximately  $1,090. 
The  3-year-oid  test  dummy  should  cost 
approximately  $4,000.  The  materials 
used  in  the  dummies  are  commercially 
obtainable.  The  availability  of  the  test 
dummy  drawing  and  other  specifications 
means  that  any  manufacturer  can 
produce  its  owm  test  dummy  and  does 
not  have  to  purchase  the  test  dummy 
from  an  independent  test  dummy 
manufacturer. 

Strollee,  a  child  restraint 
manufacturer,  and  the  Juvenile  Products 
Manufacturers  Association  asked  the 
agency  to  reconsider  the  calibration 
requirements  set  for  the  3-year-old 
dummy.  They  argued  that  the  cost  of 
calibrating  the  test  dummy  is 
approximately  $800  to  $1,100.  Combined 
with  the  cost  of  the  sled  testing,  each 
test  of  a  car  seat  could  cost 
approximately  $2,000-$3,500.  Such  costs 
“would  certainly  discourage  a 
manufacturer  from  testing  frequently,” 
Strollee  said. 

The  calibration  requirements  set  by 
this  final  rule  are  essential  to  ensure 
that  the  test  dummy  is  an  objective  test 
device  that  will  produce  repeatable 
results  in  d^Tiamic  sled  tests.  So  that  the 
requirements  would  be  practicable,  the 
agency  established  the  minimum 
number  of  calibration  tests  possible 
which  would  stiil  ensure  that  the  test 
dummy  is  properly  constructed  and 
properly  instrumentated.  Each 
manufacturer,  in  the  exercise  of  due 
care,  must  determine  how  frequently  it 
will  ralibrate  its  test  dummy  and  how 
frequently  it  will  run  tests  to  determine 
its  child  restraint’s  compliance  with 
Standard  No.  21 3. 

In  its  own  testing,  the  agency  has  used 
some  test  dummies  in  as  many  as  15 
tests  over  a  2-3  week  period  without 
recalibrating  them  and  has  not  found 
any  difference  in  their  performance. 

With  other  test  dummies,  the  agency  has 
found  it  necessary  to  recalibrate  them 
after  several  tests.  However,  in  its 


compliance  testing  the  agency  will  use 
properly  calibrated  dummies. 

The  principal  authors  of  this  notice 
are  Vladislav  Radovich,  Office  of 
Vehicle  Safety  Standards,  and  Stephen 
Oesch,  Office  of  Chief  Counsel. 

In  consideration  of  the  foregoing,  Part 
572,  Anthropomorphic  Test  Dummies,  of 
Title  49  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

§  572.4  Terminology 

1.  A  new  paragraph  (c)  is  added  to 
Part  572,  Subpart  A — General,  §  572.4 
Terminology  {49  CFR  572.4)  to  read  as 
follows: 

*  ★  *  *  * 

(c)  Tlie  term  “unimodal”,  when  used 
in  Subpart  C,  refers  to  an  acceleration- 
time  curve  which  has  only  one 
prom.inent  peak. 

2.  A  new  Subpart  C — ^Three  Year  Old 
Child,  is  added  to  Part  572  (49  CFR  572) 
to  read  as  follows: 

Subpart  C— 3-Year-0!d  Child 

See. 

572.15  General  description. 

572.16  Head. 

572.17  Neck. 

572.18  Thorax. 

572.19  Lumbar,  spine,  abdomen  and  pelvis. 

572.20  limbs. 

572.21  Test  conditions  and  instrumentation, 

Subpart  C— 3* Year-Old  Child 

§572.15  General  description. 

(a)(1)  The  dummy  consists  of  the 
component  assemblies  specified  in 
drawing  SA  103C  COl,  which  are 
described  in  their  entirety  by  means  of 
approximately  122  drawings  and 
specifications  grouped  by  component 
assemblies  under  the  following 
headings: 

SA  103C  010  Head  Assembly 
SA  lOuC  020  Neck  Assembly 
SA  103C  030  Torso  Assembly 
SA  103C  041  Upper  Arm  .Assembly  Left 
SA  103C  042  Upper  Arm  Assembly  Right 
SA  103C  051  Forearm  Hand  Assembly  Left 
SA  103C  052  Forearm  Hand  Assembly  Right 
SA  103C  061  Upper  Leg  Assembly  Left 
SA  103C  062  Upper  Leg  Assembly  Right 
SA  103C  071  Lower  Leg  Assembly  Left 
SA  103C  072  Lower  Leg  Assembly  Right 
SA  103C  081  Foot  Assembly  Left 
SA  103C  082  Foot  Assembly  Right 

The  drawings  and  specifications  are 
incorporated  in  this  part  by  reference  to 
the  thirteen  headings  and  are  available 
for  examination  in  Docket  78-09,  Room 
5108,  400  Seventh  Street  SW., 
Washington,  D.C.  20590.  Copies  may  be 
obtained  from  Keuffel  &  Esser  Co.,  1521 
North  Danville  Street,  Arlington,  V'a. 
22201. 

(2)  The  patterns  of  all  cast  and 
molded  parts  for  reproduction  of  the 
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molds  needed  in  manufacturing  of  the 
dummies  are  incorporated  in  this  part  by 
reference.  A  set  of  the  patterns  can  be 
obtained  on  a  loan  basis  by 
manufacturers  of  the  test  dummies,  or 
others  if  need  is  shown,  from  the  Office 
of  Vehicle  Safety  Standards,  NHTSA, 

400  Seventh  Street  SW.,  Washington. 
D.C.  20590. 

(3]  An  Operation  and  Maintenance 
Manual  with  instructions  for  the  use  and 
maintenance  of  the  test  dummies  dated 
May  28. 1976,  Contract  No.  DOT-HS-6- 
01294  is  incorporated  in  the  part  by 
reference.  Copies  of  the  manual  can  be 
obtained  from  the  Keuffel  &  Esser  Co. 

All  provisions  of  this  manual  are  valid 
unless  modified  by  this  regulation.  This 
document  is  available  for  examination 
in  Docket  78-09. 

(4]  The  drawings,  specifications  and 
the  manual  are  subject  to  changes,  but 
any  change  will  be  accomplished  by 
appropriate  administrative  procedures 
and  announced  by  publication  in  the 
Federal  Register  and  be  available  for 
examination  and  copying  as  indicated  in 
this  paragraph. 

(5]  The  drawings,  specifications, 
patterns,  and  manual  are  on  file  in  the 
reference  library  of  the  Federal  Register, 
National  Archives  and  Records  Service, 
General  Services  Administration, 
Washington,  D.C. 

(b)  Adjacent  segments  are  joined  in  a 
manner  such  that  throughout  the  range 
of  motion  and  also  under  simulated 
crash-impact  conditions,  there  is  no 
contact  between  metallic  elements 
except  for  contacts  that  exist  under 
static  conditions. 

(c)  The  structural  properties  of  the 
dummy  are  such  that  the  dummy 
conforms  to  this  part  in  every  respect 
both  before  and  after  being  used  in  tests 
specified  by  Standard  No.  213,  Child 
Restraint  Systems  (§  571.213). 

§572.16  Head. 

(a)  The  head  consists  of  the  assembly 
shown  in  drawing  SA 103C  001  by 
number  SA  103C  010,  and  conforms  to 
each  of  the  drawings  listed  under  this 
number  on  drawing  SA  103C  002,  sheet 
8. 

(b)  When  the  head  is  impacted  in 
accordance  with  paragraph  (c)  of  this 
section  by  a  test  probe  conforming  to 
§  572.21(a)  at  7  fps.,  the  peak  resultant 
accelerations  measured  at  the  location 
of  the  accelerometers  mounted  in  the 
headform  in  accordance  with  §  572.21(b) 
shall  be  not  less  than  95g,  and  not  more 
than  115g.  The  recorded  acceleration¬ 
time  curve  for  this  test  shall  be 
unimodal  at,  or  above  the  50g  level  and 
shall  lie  at,  or  above  that  level  fur  an 
intern  al  not  less  than  2.0  and  not  more 


than  3.0  milliseconds.  The  lateral 
acceleration  vector  shall  not  exceed  7g. 

(c)  Test  Procedure: 

(1)  Seat  the  dummy  on  a  seating 
surface  having  a  back  support  as 
specified  in  §  372.21(h)  and  orient  the 
dummy  in  accordance  with  §  572.21(h) 
and  adjust  the  joints  of  the  limbs  at  any 
setting  between  Ig  and  2g,  which  just 
supports  the  limbs'  weight  when  the 
limbs  are  extended  horizontally 
forward. 

(2)  Adjust  the  test  probe  so  that  its 
longitudinal  centerline  is  at  the  forehead 
at  tlie  point  of  orthogonal  intersection  of 
the  head  midsagittal  plane  and  the 
transverse  plane  which  is  perpendicular 
to  the  “Z"  axis  of  the  head  (longitudinal 
centerline  of  the  skull  anchor)  and  is 
located  0.8  ±  1.1  inches  above  the 
centers  of  the  head  center  of  gravity 
reference  pins  and  coincides  within  2 
degrees  with  the  line  made  by  the 
intersection  of  horizontal  and 
midsagittal  planes  passing  through  this 
point. 

(3)  Adjust  the  dummy  so  that  the 
surface  area  on  the  forehead 
immediately  adjacent  to  the  projected 
longitudinal  centerline  of  the  test  probe 
is  vertical. 

(4)  Impact  the  head  with  the  test 
probe  so  that  at  the  moment  of  impact 
the  probe’s  longitudinal  centerline  falls 
within  2  degrees  of  a  horizontal  line  in 
the  dummy’s  midsagittal  plane. 

(5)  Guide  the  probe  during  impact  so 
that  it  moves  with  no  significant  lateral, 
vertical,  or  rotational  movement. 

(6)  Allow  a  time  period  of  at  least  20 
minutes  betw'een  successive  tests  of  the 
head. 

§572.17  Neck. 

(a)  The  neck  consists  of  the  assembly 
shown  in  drawing  SA  103C  001  as 
number  SA  103C  020,  and  conforms  to 
each  of  the  drawings  listed  under  this 
number  on  drawing  SA  103C  002,  sheet 
9. 

(b)  When  the  head-neck  assembly  is 
tested  in  accordance  with  paragraph  (c) 
of  this  section,  the  head  shall  rotate  in 
reference  to  the  pendulum’s  longitudinal 
centerline  a  total  of  84  degrees  ±  18 
degrees  about  its  center  of  gravity, 
rotating  to  the  extent  specified  in  the 
following  table  at  each  indicated  point 
in  time,  measured  from  impact,  with  the 
chordal  displacement  measured  at  its 
center  of  gravity.  The  chordal 
displacement  at  time  T  is  defined  as  the 
straight  line  distance  between  (1)  the 
position  relative  to  the  pendulum  arm  of 
the  head  center  of  gravity  at  time  zero, 
and  (2)  the  position  relative  to  the 
pendulum  arm  of  the  head  center  of 
gravity  at  time  T  as  illustrated  by  figure 
3.  The  peak  resultant  acceleration 


recorded  at  the  location  of  the 
accelerometers  mounted  in  the 
headform  in  accordance  with  §  572.21(b] 
shall  not  exceed  30g.  The  pendulum 
shall  not  reverse  direction  until  the 
head’s  center  of  gravity  returns  to  the 
original  zero  time  position  relative  to  the 
pendulum  arm. 

Chordal 

Rotation  Time  (ms)  displacement 

(degrees)  ±(2+.08T)  (Inches 

±0.0) 


0 .  0  0 

30 . 21  2.2 

60  .  36  4.3 

Maximum . 62  5.8 

60 . 91  4.3 

30 . 108  2.2 

0 . 123  0 

(c)  Test  Procedure: 

(1)  Mount  the  head  and  neck  on  a 
rigid  pendulum  as  specified  in  Figure  4, 
so  that  the  head’s  midsagittal  plane  is 
vertical  and  coincides  with  the  plane  of 
motion  of  the  pendulum’s  longitudinal 
centerline.  Mount  the  neck  directly  to 
the  pendulum  as  shown  in  Figure  15. 

(2)  Release  the  pendulum  and  allow  it 
to  fall  freely  from  a  height  such  that  the 
velocity  at  impact  is  17.00  ±  1.0  feet  per 
second  (fps).  measured  at  the  center  of 
the  accelerometer  specified  in  figure  4. 

(3)  Decelerate  the  pendulum  to  a  stop 
with  an  acceleration-time  pulse 
described  as  follows: 

(i)  Establish  5g  and  20g  levels  on  the 
a-t  curve. 

(ii)  Establish  ti  at  the  point  where  the 
a-t  curve  first  crosses  the  5g  level,  t2  at 
the  point  where  the  rising  a-t  curve  first 
crosses  the  20g  level,  ta  at  the  point 
where  the  decaying  a-t  curve  last 
crosses  the  20g  level,  and  t4  at  the  point 
where  the  decaying  a-t  curve  first 
crosses  the  5g  level 

(iii)  ta-ti,  shall  be  not  more  than  4 
milliseconds. 

(iv)  ta-ta,  shall  be  not  less  than  18  and 
not  more  than  21  milliseconds. 

(v)  ti-ta,  shall  be  not  more  than  5 
milliseconds. 

(vi)  The  average  deceleration  between 
tz  and  ta  shall  be  not  less  than  20g  and 
not  more  then  34g. 

(4)  Allow  the  neck  to  flex  without 
contact  of  the  head  or  neck  with  any 
object  other  than  the  pendulum  arm. 

(5)  Allow  a  time  period  of  at  least  1 
hour  between  successive  tests  of  the 
head  and  neck. 

§572.18  Thorax. 

(a)  The  thorax  consists  of  the  part  of 
the  torso  shown  in  assembly  drawing 
SA  103C  001  by  number  SA  103C  030 
and  conforms  to  each  of  the  applicable 
drawings  listed  under  this  number  on 
drawing  SA  103C  002,  sheets  10  and  11. 
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(b)  When  impacted  by  a  test  probe 
conforming  to  §  572.21(a)  at  13  i^s.  in 
accordance  with  paragraph  (c)  of  this 
section,  the  peak  resultant  accelerations 
at  the  location  of  the  accelerometers 
mounted  in  the  chest  cavity  in 
accordance  with  §  572.21(c)  shall  be  not 
less  than  50g  and  not  more  than  70g.  The 
acceleration-time  curve  for  the  test  shall 
be  unimoda!  at  or  above  the  30g  level 
and  shall  lie  at  or  above  the  30g  level  for 
an  interval  not  less  than  2.5  niiiliseconds 
and  not  more  than  4.0  milliseconds.  The 
lateral  acceleration  shall  not  exceed  5g. 

(c)  Test  Procedure: 

(1)  With  the  dummy  seated  without 
back  support  on  a  surface  as  specified  in 
§  572.21(h)  and  oriented  as  specified  in 

§  572.21(h),  adjust  the  dummy  arms  and 
legs  until  they  are  extended  horizontally 
forward  parallel  to  the  midssgittal 
plane.  The  joints  of  the  limbs  are 
adjusted  at  any  setting  between  Ig  and 
2g,  which  just  supports  the  limbs’  weight 
when  the  limbs  are  extended 
horizontally  forward. 

(2)  Establish  the  impact  point  at  the 
chest  midsagittal  plane  so  that  it  is  1.5 
inches  below  the  longitudinal  centerline 
of  the  bolt  that  attaches  the  top  of  the 
ribcage  sternum  to  the  thoracic  spine 
box. 

(3)  Adjust  the  dummy  so  that  the 
tangent  plane  at  the  surface  on  the 
thorax  immediately  adjacent  to  the 
designated  impact  point  is  vertical  and 
parallel  to  the  face  of  the  test  probe. 

(4)  Place  the  longitudinal  centerline  of 
the  test  probe  to  coincide  with  the 
designated  impact  point  and  align  the 
test  probe  so  that  at  impact  its 
longitudinal  centerline  coincides  within 
2  degrees  with  the  line  formed  by 
intersection  of  the  horizontal  and 
midsagittal  planes  passing  through  the 
designated  impact  point. 

(5)  Impact  the  thorax  with  the  test 
probe  so  that  at  the  moment  of  impact 
the  probe’s  longitudinal  centerline  falls 
within  2  degrees  of  a  horizontal  line  in 
the  dummy  midsagittal  plane. 

(6)  Guide  the  probe  during  impact  so 
that  it  moves  with  no  significant  lateral, 
vertical  or  rotational  mov  jment. 

(7)  Allow  a  time  period  of  at  least  20 
minutes  betv^^een  successive  tests  of  the 
chest, 

§572.19  Lumbar  spine,  abdomen  and 
pelvis. 

(a)  The  lumbar  spine,  abdomen,  and 
pelvis  consist  of  the  part  of  the  torso 
assembly  shown  by  number  SA 103C 
030  on  drawing  SA  103C  001  and 
conform  to  each  of  the  applicable 
drawings  listed  under  this  number  on 
drawing  SA  103C  002,  sheets  10  and  11. 

(b)  When  subjected  to  continuously 
applied  force  in  accordance  with 


paragraph  (c)  of  this  section,  the  lumbar 
spine  assembly  shall  flex  by  an  amount 
that  permits  the  rigid  thoracic  spine  to 
rotate  fixtm  its  initial  position  in 
accordance  with  Figure  18  of  this 
subpart  by  40  degrees  at  a  force  level  of 
not  less  than  34  pounds  and  not  more 
than  47  pounds,  and  straighten  upon 
removal  of  the  force  to  within  5  degrees 
of  its  initial  position. 

(cj  Test  Procedure:  (1)  The  dummy 
with  lower  legs  removed  Is  positioned  in 
an  upright  seated  position  on  a  seat  as 
indicated  in  Figure  18,  ensuring  that  all 
dummy  component  surfaces  are  clean, 
dry  and  untreated  unless  otherwise 
specified. 

(2)  Attach  the  pelvis  to  the  seating 
surface  by  a  bolt  C/328,  modified  as 
shown  in  Figure  18,  and  the  upper  legs  at 
the  knee  axial  rotation  joints  by  the 
attachments  shown  in  Figure  18,  Tighten 
the  mountings  so  that  the  pelvis-lumbar 
joining  surface  is  horizontal  and  adjust 
the  femur  ball- flange  screws  at  each  hip 
socket  joint  to  50  inch  pounds  torque. 
Remove  the  head  and  the  neck  and 
install  a  cylindrical  aluminum  adapter 
2.0  inches  in  diameter  and  2.80  inches 
long  in  place  of  the  neck. 

(3)  Flex  the  thorax  forward  50  degrees 
and  then  rearward  as  necessary  to 
return  to  its  initial  position  in 
accordance  with  Figure  18  unsupported 
by  external  means, 

(4)  Apply  a  forward  pull  force  in  the 
midsagittal  plane  at  the  top  of  the  neck 
adapter,  so  that  at  40  degrees  of  the 
lumbar  spine  flexion  the  applied  force  is 
perpendicular  to  the  thoracic  spine  box. 
Apply  the  force  at  any  torso  deflection 
rate  between  0,5  and  1.5  degrees  per 
second  up  to  40  degrees  of  flexion  but  no 
further,  continue  to  apply  for  10  seconds 
the  force  necessary  to  maintain  40 
degrees  of  flexion,  and  record  the 
highest  applied  force  at  that  time. 
Release  all  force  as  rapidly  as  possible 
and  measure  the  return  angle  3  minutes 
after  the  release. 

§572.20  Limbs. 

'The  limbs  consist  of  the  assembles 
shown  on  drawing  SA  103C  001  as  Nos. 
SA  103C  041,  SA  103C  042,  SA  103C  051, 
SA  103C  052,  SA  103C  061,  SA  103C  062, 
SA  103C  071,  SA  103C  072,  SA  103C  081, 
SA  103C  082,  and  conform  to  each  of  the 
applicable  drawings  listed  under  their 
respective  numbers  of  the  drawing  SA 
103C  002,  sheets  12  through  21. 

§  572.21  Test  conditions  and 
instrumentation. 

(a)  The  test  probe  used  for  head  and 
thoracic  impact  tests  is  a  cylinder  3 
inches  in  diameter,  13.8  inches  long  and 
W'eights  10  lbs.,  6  ozs.  Its  impacting  end 


has  a  flat  right  face  that  is  rigid  and  that 
has  an  edge  radius  of  0.5  inches. 

(b)  Accelerometers  are  mounted  in  the 
head  on  the  mounting  block  (A/310) 
located  on  the  horizontal  transverse 
bulkhead  shown  in  the  drawings 
subreferenced  under  assembly  SA  103C 
010  so  that  their  sensitive  axes  are 
orthogonal  and  their  seismic  masses  are 
positioned  relative  to  the  axial 
intersection  point.  Except  in  the  case  of 
tri-axial  accelerometers,  the  sensitive 
axes  shall  intersect  at  the  axial 
intersection  point  located  at  the 
intersection  of  a  line  connecting  the 
longitudinal  centerlines  of  the  transfer 
pins  in  the  sides  of  the  dummy  head 
with  the  midsagittal  plane  of  the  dummy 
head.  One  accelerometer  is  aligned  with 
its  sensitive  axis  parallel  to  the  vertical 
bulkhead  and  midsagittal  plane,  and 
with  its  seismic  mass  center  at  the 
midsagittal  plane  at  any  distance  up  to 
0.3  inches  dorsal  and  0.1  inches  inferior 
to  the  axial  intersection  point.  Another 
accelerometer  is  aligned  with  its 
sensitive  axis  in  the  horizontal  plane 
and  perpendicular  to  the  midsagittal 
plane,  and  w'ith  its  seismic  mass  center 
at  any  distance  up  to  0.2  inches  inferior 
to,  0.4  inches  to  the  right  of,  and  1  inch 
dorsal  to  the  axial  intersection  point 
(right  side  of  dummy  is  the  same  as  that 
of  child).  A  third  accelerometer  is 
aligned  with  its  sensitive  axis  parallel  to 
the  midsagittal  and  horizontal  planes, 
and  with  its  seismic  mass  center  at  any 
distance  up  to  0.2  inches  inferior  to,  0.6 
inches  dorsal  to,  and  0.4  inches  to  the 
right  of  the  axial  intersection  point.  In 
the  case  of  a  tri-axial  accelerometer,  its 
axes  are  aligned  in  the  same  way  that 
the  axes  of  three  separate 
accelerometers  are  aligned. 

(c)  Accelerometers  are  mounted  in  the 
thorax  on  the  mounting  plate  attached  to 
the  vertical  transverse  bulkhead  shovm 
in  the  drawings  subreferenced  under 
assembly  No.  SA  103C  030  in  drawing 
SA  103C  001  so  that  their  sensitive  axes 
are  orthogonal  and  their  seismic  masses 
are  positioned  relative  to  the  axial 
intersection  point  located  in  the 
midsagittal  plane  3  inches  above  the  top 
surface  of  the  lumbar  spine  and  0.3 
inches  dorsal  to  the  accelerometer 
mounting  plate  surface.  Except  in  the 
case  of  tri-axial  accelerometers,  the 
sensitive  axes  shall  intersect  at  the  axial 
intersection  point.  One  accelerometer  is 
aligned  with  its  sensitive  axis  parallel  to 
the  vertical  bulkhead  and  mid-sagittal 
planes,  and  with  its  seismic  mass  center 
at  any  distance  up  to  0.2  inches  to  the 
right,  0.2  inches  inferior  and  0.1  inches 
ventral  of  the  axial  intersection  point. 
Another  accelerometer  is  aligned  with 
its  sensitive  axis  in  the  horizontal 
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transverse  plane  and  perpendicular  to 
the  mid-sagittal  plane  and  with  its 
seismic  mass  center  at  any  distance  up 
to  0.3  inches  to  the  left,  0.2  inches 
inferior  and  0.2  inches  ventral  to  the 
axial  intersection  point.  A  third 
accelerometer  is  aligned  with  its 
sensitive  axis  parallel  to  the  midsagittal 
and  horizontal  planes  and  with  its 
seismic  mass  center  at  any  distance  up 
to  0.3  inches  superior,  0.6  inches  to  the 
right  and  0.1  inches  ventral  to  the  axial 
intersection  point.  In  the  case  of  a  tri- 
axial  accelerometer,  its  axes  are  aligned 
in  the  same  way  that  the  axes  of  three 
separate  accelerometers  are  aligned. 

(d)  The  outputs  of  accelerometers 
installed  in  the  dummy,  and  of  test 
apparatus  specified  by  this  part  are 
recorded  in  individual  data  channels 
that  conform  to  the  requirements  of  SAE 
Recommended  Practice  J211a,  December 
1971,  with  channel  classes  as  follows: 

(1)  Head  acceleration — Class  1000. 

(2)  Pendulum  acceleration — Class  60. 

(3)  Thorax  acceleration — Class  180. 

(e)  The  mountings  for  accelerometers 
have  no  resonance  frequency  less  than 
cut-off  3  times  the  cut-off  frequency  of 
the  applicable  channel  class. 

(f)  Limb  joints  are  set  at  the  force 
between  l-2g,  which  just  supports  the 
limbs’  weight  when  the  limbs  are 
extended  horizontally  forward.  The 
force  required  to  move  a  limb  segment 
does  not  exceed  2g  throughout  the  range 
of  limb  motion. 

(g)  Performance  tests  are  conducted  at 
any  temperature  from  66°  F  to  78"  F  and 
at  any  relative  humidity  from  10  percent 
to  70  percent  after  exposure  of  the 
dummy  to  these  conditions  for  a  period 
of  not  less  than  4  hours. 

(h)  For  the  performance  tests  specified 
in  §§  572.16,  572.18,  and  572.19,  the 
dummy  is  positioned  in  accordance  with 
Figures  18, 17,  and  18  as  follows: 

(1)  The  dummy  is  placed  on  a  flat, 
rigid,  clean,  dry,  horizontal  surface  of 
teflon  sheeting  with  a  smoothness  of  40 
microinches  and  whose  length  and 
width  dimensions  are  not  less  than  16 
inches,  so  that  the  dummy’s  midsagittal 
plane  is  vertical  and  centered  on  the  test 
surface.  For  head  tests,  the  seat  has  a 
vertical  back  support  whose  top  is 
12.4±0.2  inches  above  the  seating 
surface.  The  rear  surfaces  of  the 
dummy’s  shoulders  and  buttocks  are 
touching  the  back  support  as  shown  in 
Figure  16.  For  thorax  end  lumbar  spine 
tests,  the  seating  surface  is  without  the 
back  support  as  shown  in  Figures  17  and 
18,  respectively. 

(2)  The  shoulder  yokes  are  adjusted  so 
that  they  are  at  the  midpoint  of  their 
anterior-posterior  travel  with  their  upper 
surfaces  horizontal. 


(3)  The  dummy  is  adjusted  for  head 
impact  and  lumbar  flexion  tests  so  that 
the  rear  surfaces  of  the  shoulders  and 
buttocks  are  tangent  to  a  transverse 
vertical  plane. 

(4)  'The  arms  and  legs  are  positioned 
so  that  their  centerlines  are  in  planes 
parallel  to  the  midsagittal  plane. 

(i)  The  dummy’s  dimensions  are 
specified  in  drawings  No.  SA 103C  002, 
sheets  22  through  26. 

(j)  Performance  tests  of  the  same 
component,  segment,  assembly  or  fully 
assembled  dummy  are  separated  in  time 
by  a  period  of  not  less  than  20  minutes 
unless  otherwise  specified. 

(k)  Surfaces  of  the  dummy 
components  are  not  painted  except  as 
specified  in  this  part  or  in  drawings 
subtended  by  this  part. 

3.  A  new  Subpart  D — Six  Month  Old 
Infant  is  added  to  Part  572  (49  CFR  572) 
to  read  as  follows: 

Subpart  D— e-Month-Ofd  Infant 
Sec. 

572.25  General  description. 

Subpart  D— 6-Month>Old  Infant 

§  572.25  General  Description. 

(a)  The  infant  dummy  is  specified  in 
its  entirety  by  means  of  5  cL  awings  (No. 
SA  1001 001)  and  a  construction  manual 
which  describe  in  detail  the  materials 
and  the  procedures  involved  in  the 
manufacturing  of  this  dummy. 

The  drawings  and  the  manual  are 
incorporated  in  this  part  by  reference 
and  are  available  for  examination  in 
Docket  78-09,  Room  5108, 400  Seventh 
Street  SW.,  Washington,  D.C.  Copies 
may  be  obtained  from  Keuffel  &  Esser 
Co.,  1512  North  Danville  Street, 
Arlington,  Va.  22201.  The  drawings  and 
the  manual  are  subject  to  changes,  but 
any  change  will  be  accomplished  by 
appropriate  administrative  pi  ocedures 
and  announced  by  publication  in  the 
Federal  Register  and  be  available  for 
examination  and  copying  as  indicated  in 
this  paragraph.  The  drawings  and 
manual  are  on  file  in  the  reference 
library  of  tlie  Federal  Register,  National 
Archives  and  Records  Services,  General 
Services  Administration,  Washington, 
D.C. 

(b)  The  sfructural  properties  and 
dimensions  of  the  dummy  are  such  that 
the  dummy  conforms  to  this  part  in 
every  respect,  both  before  and  after 
being  used  in  tests  specified  by 
Standard  No.  213  (571.213). 

BILLING  COOE  4910-5^-M 
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FIGURE  NO.  15 
NECK  COMPONENT  TEST 


PULL  FORCE  IN  THE  MID-SAGITTAL 
PLANE  PERPENDICULAR  TO  THE  CHEST 
INSTRUMENT  CAVITY  REAR  FACE. 
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(Sec.  103. 119,  Pub.  L.  89-563,  80  Stat.  718  (15 
U.S.C.  1392, 1407);  delegation  of  authority  at 
49  CFR  1.50) 

Issued  on  December  20, 1979. 

Joan  Claybrook, 

Administrator. 

(FR  Doc  79-394B3  Filed  12^-20-79;  4d)S  pm] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Pa.-t  351 

Whaling 

agi^ncy:  National  Marine  Fisheries 
Service,  National  Ocenic  and 
Atmospheric  Administration, 
Department  of  Commerce. 
action:  Final  rule. 

SUMMARY:  Section  916k  of  the  Whaling 
Convention  Act.  16  U.S.C.  916,  et  seq., 
requires  that  the  Secretary  of  Commerce 
publish  the  Schedule  of  the  International 
Convention  for  the  Regulation  of 
Whaling.  1946,  in  the  Federal  Register,  in 
Older  for  it  to  “become  effective  with 
respect  to  all  persons  and  vessels 
subject  to  the  jurisdiction  of  the  United 
States  in  accordance  with  the  terms  of 
such  regulations  *  *  *.”  This  final  rule 
consists  of  the  most  recent  amendments 
to  the  Schedule  of  the  International 
Convention  for  the  Regulation  of 
Whaling. 

EFf  ECTiV'E  DATE:  The  amendment.^  to  the 
Schedule  become  effective  on  December 
27, 1979. 

rOR  FURTHER  INFORMATION  CONTACT: 

Dr.  William  Aron,  Director,  Office  of 
Marine  Mammals  and  Endangered 
Species,  National  Marine  Fisheries 
Service,  3300  Whitehaven  Street,  N.W., 
W'ashington,  D.C.  20235,  Telephone:  202- 
634-7287. 

SUPPLEMENTARY  INFORMATION:  At  its 
31st  Annual  Meeting  in  London,  held 
July  9-13, 1979,  the  International 
W'haling  Commission  agreed  to  amend 
the  Schedule  for  the  Southern 
Hemisphere  1979/80  pelagic  season  and 
1980  coastal  season,  and  for  the 
Northern  Hemisphere  1980  season.  The 
United  States  received  official  notice  of 
the  amendments  on  July  25, 1979,  By  the 
terms  of  the  Convention,  these 
amendments  became  effective  on 
October  24, 1979.  This  publication  sets 
forth  all  amendments  to  the  Schedule 
which  were  adopted  at  the  31st  Annual 
Meeting. 

Regulations  under  the  WThaling 
Convention  Act  relating  to  the  1980 
harvest  of  bowhead  w'hales  by  Alaskan 


Natives  will  be  published  at  a  later  date 
and  will  appear  in  50  CFR  Part  230. 

Dated:  December  17, 1979. 

Terry  L.  Leitzell, 

Assistant  Administrator  for  Fisheries. 

50  CFR  Part  351  is  amended  as 
follows: 

1.  Subpart  C  is  amended  by  adding 
§  351.30  which  shall  read  as  follows: 

§  351.30  Indian  Ocean  sanctuary. 

In  accordance  with  Article  V(l)(c)  of 
the  International  Convention  for  the 
Regulation  of  Whaling,  1946,  commercial 
whaling,  whether  by  pelagic  operations 
or  from  land  stations,  is  prohibited  in  a 
region  designated  as  the  Indian  Ocean 
Sanctuary.  This  comprises  the  waters  of 
the  Northern  Hemisphere  from  the  coast 
of  Africa  to  100°E,  including  the  Red  and 
Arabian  Seas  and  the  Gulf  of  Oman;  and 
the  waters  of  the  Southern  Hemisphere 
in  the  sector  from  20‘'E  to  130‘'E,  with  the 
Southern  boundary  set  at  55°S.  This 
prohibition  applies  irrespective  of  the 
classifications  of  baleen  or  toothed 
whale  stocks  in  the  Sanctuary,  as  may 
from  time  to  time  be  determined  by  the 
Commission.  This  prohibition  will  apply 
for  10  years,  with  the  provision  for  a 
general  review  after  five  years,  unless 
the  Commission  decides  otherwise. 

§  351.34  [Amended] 

2.  Amend  the  first  sentence  of 

§  351.34,  paragraph  (a)(l)(iii)  by  deleting 
“1978/79”  and  inserting  “1979/80"  and 
by  deleting  “1979”  in  both  places  w^here 
it  appears  and  inserting  “1980.” 

3.  Add  new  subparagraph  (4)  under 
paragraph  (a)  of  §  351.34  to  read  as 
follows: 

(4)  Notwithstanding  the  other 
provisions  of  section  351.34,  there  shall 
be  a  moratorium  on  the  taking,  killing,  or 
treating  of  whales,  excluding  miiike 
whales,  by  factory  ships  or  whale 
catchers  attached  to  factory  ships. 

4.  Tables  one  and  two  are  revised  as 
follows: 
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TABLE  2.  TOOTHED  WHALE  STOCK  CLASSIFICATIONS  AND  CATCH  LIMITS 


Southern  Hemisphere  1979/80  pelagic  season  and  1980  coastal  season 


SPERM 


EOTTLENOSE 


Divisions 

Longitudes 

Classi¬ 

fication 

Catch 

limit 

Classi¬ 

fication 

Catch 

limit 

1 

60°W  - 

30®W 

SMS  ^ 

30 

_ 

2 

30*=’W  - 

20°E 

- 

0 

- 

- 

3 

20®E  - 

60°E 

- 

0 

~ 

- 

4 

60«E  - 

90®E 

- 

0 

- 

- 

5 

90®E  - 

130®E 

0 

-* 

- 

6 

130°E  - 

160®E 

- 

0 

- 

- 

7 

160®E  - 

170^7 

- 

0 

- 

- 

8 

170®W  - 

100  ®W 

SMs’ 

- 

- 

9 

100 °W  - 

60  ®W 

550^ 

- 

Northern  Hemisphere  -  1980  season 


NORTH  PACIFIC 
Western  Division 
Eastern  Division 


males  SMS 

females  - 

males  - 

females 


1350^ 

0 

O 

0 


NORTH  ATLANTIC 


SMS  ’ 


273 


PS 


O 


NORTHERN  INDIAN  OCEAN  -  O 


1  Provisionally  listed  as  SMS  for  1980. 

2  The  catch  in  1980  s^all  not  exceed  550  or  50%  of  the  1978  catch  and 
the  catch  in  1981  shall  not  exceed  300  or ^5%  of  the  1978  catch# 
whichever  is  the  lower  in  each  year.  The  catch  in  1982  shall  be  zero . 

3  Included  within  this  figure  there  may  be  a  by-catch  of  females 
not  to  exceed  11.5%  and  all  whaling  operations  for  this  species 
are  to  cease  when  the  by-catch  is  reached. 

4  Provisionally  listed  as  PS  for  1980^  pending  the  accumulation  of 
sufficient  information  for  classification. 
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6.  Section  351.35  is  revised. 

§  351.35  Catch  Kmifs  for  Bafcen  Whates. 

{a)The  number  of  beleen  whales  taken 
during  the  open  season  in  the  Southern 
Hemisphere  by  factory  ships,  land 
stations  or  whale  catchers  attached 
thereto  imder  the  jurisdiction  of  tbs 
Contracting  Goveminents  shall  not 
exceed  8,100  rainke  whales  and  2Q'4 
Bryde’s  whales  in  the  1979/80  pelagic 
season  and  the  1980  coastal  season.  The 
total  catches  taken  in  any  of  the  areas  I- 
VI  shall  not  exceed  the  limits  shown  in 
Table  1.  However,  in  no  circumstances 
shall  the  sum  of  the  Area  catches 
exceed  the  total  quotas  for  each  species. 

(bJTlie  number  of  baleen  whales  taken 
in  the  North  Pacific  Ocean  and 
dependent  waters  in  1980  and  in  the 
North  Atlantic  Ocean  in  ISSO  shall  not 
exceed  the  limits  shown  in  Table  1. 

6.  Paragraph  (a)  of  §  351.36  is 
amended  by  deleting  subparagraph  (1) 
and  revising  and  renumbering 
subparagraphs  (2)  and  (3). 

§  351.36  LimitaticFTS  on  the  taking  of 
humpback,  gray,  and  bowhead  whstes. 

(a)  *  *  * 

(1  j  In  1980,  hunting  shall  cease  when 
either  26  have  been  struck  or  18  landed, 
[Z]  It  is  forbidden  to  strike,  take,  or  kill 
calves  or  any  bovvhead  whale 
accompanied  by  a  calf. 

ii  it  H  It  h 

7.  Section  351.38  is  revised. 

§  351.3S  Catch  limits  for  sperm  whales. 

(a)  The  number  of  sperm  v/hales  taken 
in  the  Southern  Hemisphere  in  the  1979/ 
80  pelagic  season  and  the  19&0  coastal 
season  shall  not  exceed  580.  The  total 
catch  in  any  of  the  Divisions  1-9  shall 
not  exceed  the  lunits  shown  in  Table  2. 

(b)  The  number  of  sperm  whales  taken 
in  the  North  Pacific  Ocean  and 
dependent  waters  in  1830  and  in  the 
North  Atlantic  in  1880  shall  not  exceed 
the  limits  shov/n  in  Table  2. 

8.  The  last  clause  of  §  351. 51  (a)  is 
revised. 

§  351.51  Processing  of  whales. 

(a)  *  *  *  in  contravention  of  §§  351.21, 
351.22,  351.30,  3.51.31,  351.35,  351.38  of 
this  Part 

§  351.72  [Amcttdedl 

9.  Section  351.72  is  amendod  as 
follows:  Delete  the  words  "Bryde’s  and”. 

10.  Add  new  §  351.75  and  renumber 
present  §  351.75  as  §  351.76.  New 

§  351.75  reads  as  follows: 

§  361.75  Review  of  scientific  permits. 

(a)  A  Contracting  Govmiiment  shall 
provide  the  Secretariat  with  proposed 
scientific  permits  before  they  are  issued 


and  in  sui^cient  time  to  allow  the 
Scientific  Committee  to  review  and 
comment  on  them.  The  proposed  pennits 
should  specify: 

(1)  Objectives  of  the  research; 

(2)  Number,  sex,  size,  and  stock  of  the 
animals  to  be  taken; 

(3)  Opportunities  for  participation  in 
the  research  by  scientists  of  other 
nations;  and 

(4)  Possible  effect  on  consen-ation  of 
the  stock. 

(b)  Proposed  permits  shall  be 
revie'wed  and  commented  on  by  the 
Scientific  Committee  at  annual  meetings 
when  possible.  When  permits  will  be 
grajited  prior  to  the  next  annual 
meeting,  the  Secretary  shall  send  the 
proposed  pennits  to  members  of  the 
Scientific  Committee  by  mail  for  their 
comment  and  review.  Preliminary 
results  of  any  research  resulting  from 
the  permits  should  be  made  available  at 
the  next  annual  meeting  of  the  Scientific 
Committee. 

IFR  Doc.  7q-3C3»4  Filed  12-20-79;  8:46  an,) 
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50  CFR  Part  611 

Amendments  to  Preliminary  Fishery 
Kfanagement  Plans  and  Final 
Imple^vtentlrrg  Regulations 

acency:  National  Oceanic  and 
Atmospheric  Administration/ 
Commerce. 

action:  Amendment  to  the  Preliminary 
Fishery  Management  Plans;  Final/ 
Regulations. 

summary:  Amendments  to  the  following 
preliminary  fishery  management  plans 
(PMP’s)  are  approved:  (1)  Hake  Fisheries 
of  the  Northwestern  Atlantic;  [2)  Foreign 
Trawl  Fisheries  of  the  Northwestern 
Atlantic;  (3)  Mackerel  Fisheiy  of  the 
Northwestern  Atlantic;  (4)  Seamount 
Groundfish  Fishery  Resources  of  the 
Western  Pacific;  and  (5)  Bering  Sea 
Snails.  The  amendments  and  regulatory 
changes,  though  minor,  are  necessary  to 
authorize  fishing  by  vessels  of  foreign 
nations  during  the  1980  fishing  year. 
They  change  the  effective  dates  of  the 
PMP’s  and,  in  some  cases,  modify  the 
total  allowable  levels  of  foreign  fishing 
(TALFFs).  In  addition,  the  vessel  day 
limitation  in  the  seamoimt  groundfish 
PMP  is  eliminated. 

DAT5S:  The  amendmenls  and 
implementing  regulations  are  effective 
January  1, 1980,  and  continue  in  effect 
until  modified  or  amended.  Comments 
are  invited  until  January  16, 1980. 
ADDRESS:  Requests  for  further 
information  should  be  addressed  to: 
Denton  R.  Moore,  Acting  Chief,  Permits 


and  Regulations  Division,  National 
Marine  Fisheries  Service,  Washington, 
D.C.  20235,  Telephone:  202-634-7432. 

FOR  FURTHER  INFORMATION  CONTACT: 
Same  as  above. 

SUPPLEMENTARY  INFORMATION:  Only 
minor  changes  are  required  for  the 
PMP’s  and  implementing  regulations  for 
calendar  year  1980.  Those  changes 
include  revised  statements  of  optimum 
yield  (OYJ,  domestic  annual  harvest 
(DAH),  reserves,  and  total  allowable 
level  of  foreign  fishing  (TALFF).  One 
amendment  eliminates  the  vessel-day 
limitation  in  tlje  Pacific  seamount 
groundfish  fishery. 

The  revised  statements  of  OY, 
Reser\'e,  TALFF,  and  specification  of 
joint  venture  processing  (JVP)  for  all 
PMP’s  covered  by  this  action  are 
summarized,  where  available,  in 
Appendix  1  to  50  CFR  611.20.  This  table 
will  be  amended  from  time  to  time 
during  the  fishing  year  as  new  species 
are  added,  or  as  appropriate 
adjustments  are  made  to  specific 
allocations  among  domestic  fishermen, 
reserves,  and  foreign  fishennen.  To 
avoid  confusion,  all  tables  reflecting 
OY’s,  DAH’s,  and  TALFF s  for  these  five 
P^4P’s  pr  esently  found  in  the  text  of  Part 
611  are  deleted  and  incorporated  in 
Appendix  1.  The  OY,  reserve  and 
TAJ  J^F  for  Tarmcr  crab  are  also 
specified  in  Appendix  1  of  Part  611.20, 
and  appropriate  changes  are  made  in 
Part  611. 

Five  PMP’s  are  involved  in  this  action. 
They  are  (1)  Hake  Fisheries  of  the 
Northwestern  Atlantic;  (2)  Foreign 
Trawl  Fisheries  of  the  Northwestern 
Atlantic;  (3)  Mackerel  Fishery  of  the 
Northwestern  Atlantic;  (4J  Seamount 
Groundfish  Fishery  Resources  of  the 
Western  Pacific;  and  (5)  Bering  Sea 
Snails.  Each  of  these  PI^’s  is  discussed 
in  detail  below. 

(Ij  Hake  Fisheries  of  the  Northwest 
Atlantic. 

The  PMP,  originally  published 
February  18, 1977,  (42  FR  1014G)  and 
amended  on  November  2, 1978  (43  FR 
510154),  established  OY,  DAH  and 
TALFF  for  tire  Georges  Bank  and 
Southern  New  England/Mid-Allantic 
stocks  of  silver  and  red  hake.  The  1979 
amendment,  as  implemented  through 
Foreign  Fishing  Regulations  published 
on  December  19, 1978  (43  FR  59392), 
provided  for  a  1970  TALFF  for  bakes  as 
follows: 


TAirr  imeitt  tons) 

_  62.200 

FM  HtfiliA . . 

. .  SS400 
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Changes  in  OY 

The  changes  in  OY’s  are  based  on  the 
latest  scientific  information  resulting 
from  the  February  1979  assessment  of 
the  hake  stocks  (Northeast  Fisheries 
Center  Laboratory  Reference  No,  79-41) 

1.  Silver  Hake. 

A.  The  spawning  stock  of  Georges 
Bank  silver  hake  has  improved  in  recent 
years,  but  the  1979  spawning  stock  size 
of  202.000  mt  is  well  below  the  1963  high 
level  of  595,000  mt.  The  production  of 
young  silver  hake  has  declined  since 
1974.  A  reduction  in  the  OY  from  58,800 
mt  to  35,000  rat  should  help  to  maintain 
the  present  spawning  stock. 

B.  The  southern  New  England/Mid- 
Atlantic  silver  hake  stock  has  been 
rebuilding  since  1971  and  in  1979 
reached  its  highest  level  since  1966.  An 
increase  in  the  OY  from  40,000  mt  to 
55.000  mt  reflects  an  opportunity  for 
additional  harvest  while  continuing 
stock  rebuilding. 

2.  Red  Hake. 

A.  The  Georges  Bank  red  hake  stock 
size  is  presently  lew,  compared  to  past 
levels,  and  production  of  young  fish  is 
below  average.  A  reduction  of  the  OY 
from  16,000  ml  to  6,000  mt  is  necessary 
to  maintain  the  spawning  stock. 

B.  The  southern  New  England/Mid- 
Atlantic  red  hake  spawning  stock  is  low 
in  abundance,  in  spite  of  a  slight 
improvement  during  1977  and  1978.  A 
reduction  of  the  OY  from  16,000  mt  to 
11,000  mt  will  provide  a  continued 
opportunity  for  a  significant  harvest  in 
1980  without  adverse  effect  on  the  stock. 

Review  of  expected  U.S.  harvesting 
capacity. 

1.  Silver  Hake. 

The  expected  U.S.  harvest  of  silver 
hake  in  the  Georges  Bank  and  southern 
New  England/Mid-Atlantic  areas  was 
established  in  the  1979  PMP  as  46,600 
mt.  The  reported  1978  U.S.  commercial 
landings  of  silver  hake  were  6,394  mt 
from  Georges  Bank  and  11,405  mt  from 
southern  New’  England/Mid-Atlantic. 
During  the  period  January  through  July 
1979,  the  reported  U.S.  commercial 
landings  were  509  mt  from  Georges 
Bank  and  9,219  mt  from  southern  New 
England/Mid-Atlantic. 

After  reviewing  the  performance  of 
the  U.S.  commercial  fishery  and  the 
potential  for  further  development  of  that 
fishery,  and  taking  U.S.  recreational 
fishing  for  silver  hake  into  account,  the 
expected  U.S.  harvest  is  revised  as 
follows; 


Area 

1979  PMP 
(mt) 

1980  PMP 
(mt) 

Georges  Bank _  _ 

26.000 

9,000 

Scuthem  New  England.'Md- 

Atlantic . . . . . . 

20,600 

20.600 

Total . . . . . 

46.600 

29,600 

2.  Red  Hake. 

The  expected  U.S.  harvest  of  red  hake 
in  the  Georges  Bank  and  southern  New 
England/Mid-Atlantic  areas  was 
established  in  the  1979  PMP  as  8,600  mt. 
The  reported  1978  U.S.  commercial 
landings  of  red  hake  were  151  mt  from 
Georges  Bank  and  3,326  mt  from 
southern  New  England/Mid-Atlantic. 
During  the  period  January  through  July 
1979,  reported  U.S,  commercial  landings 
of  red  hake  were  155  mt  from  Georges 
Bank  and  5,168  mt  from  southern  New 
England/Mid-Atlantic. 

After  reviewing  the  performance  of 
the  U.S.  commercial  fishery  and  the 
potential  for  further  development  of  that 
fishery,  and  taking  U.S.  recreational 
fishing  for  red  hake  into  account,  the 
expected  U.S.  harvest  is  revised  as 
follows: 


Area 

1979 

1980  PMP 

PVPP(tnt) 

(mg 

Georges  Bank . 

Southern  New  England/Mid- 

1,000 

500 

Atlantic ..... . . - . 

7,600 

8,000 

Total . 

8,600 

8,500 

The  above  estimates  of  the  1980  U.S. 
harvest  of  silver  and  red  hake  do  not 
limit  the  U.S.  harvest,  because  the  PMP 
does  not  govern  domestic  fishing  for 
silver  and  red  hake. 

Review  of  TALFF. 

The  changes  in  TALFF’s  resulting 
from  the  changes  in  OY  s  and  expected 
U.S.  harvest  are  summarized  as  follows: 


Species  and  Area  1979  PMP  1980  PMP 
(mt)  (mt) 

SHver  Hakr 


Georges  Bank . 

Southern  Nev.  Cngland/Mid- 

32,800 

26.000 

Atlantic . 

19,400 

34,400 

Total . . . . . . 

52,200 

60,400 

Red  Hake; 

Georges  Bank . 

Soutriem  New  England/Mid- 

15,000 

5,500 

Atlantic . . . 

8.400 

3,000 

Total . . . . 

23,400 

8,500 

The  Assistant  Administrator  has 
determined  that  these  changes  will  have 
no  adverse  impact  on  the  U.S.  hake 
industry  or  on  future  supplies  of  silver 
and  red  hake.  The  Assistant 
Administrator,  under  a  delegation  of 
authority  from  the  Secretary  of 
Commerce,  has  determined  that 
amendments  to  the  PMP  changing  OY’s 
for  silver  and  red  hake,  estimates  of 
1980  U.S.  harvest,  and  surplus  available 
for  foreign  fishing,  and  extending  the 
PMP  into  1980  are  necessary  for  proper 


management  of  Northwestern  Atlantic 
silver  and  red  hake. 

The  revision  to  the  PMP  is  as  follow's; 

Delete  the  first  paragraph  of  Section 
IV.c.  and  substitute  the  following: 

"The  OY’s.  expected  domestic  annual 
harvest,  and  allowable  foreign  surplus  are  as 
follows: 

|ln  metric  tons) 


Species  and  Area  MSY  OY  U.S.  Foreign 
harvest  surplus 

Silver  Hake: 

Georges  Bank .  55,000  35.000  9,000  26,000 

Southern  New 
Engiand/Mid- 

AUantlC .  37.000  55.000  20.600  34.400 

Red  Hake: 

Georges  Bank .  20,000  6,000  500  5,500 

Southern  New 
England/Mid- 

Atlantic .  40,000  11,000  8,000  3,000 


(2)  Foreign  Trawl  Fisheries  of  the 
Northwestern  Atlantic. 

The  PMP  and  Final  Environmental 
Impact  Statement  (FEIS/PMP)  were 
originally  published  on  February  17, 

1977  (42  FR  9950).  A  supplemental  EIS 
was  issued  in  November  1977  and 
environmental  assessments  in  October 

1978  and  November  1979.  Amendments 
to  the  PMP  and  regulations  were 
published  on  November  28. 1977  (42  FR 
60681)  and  on  December  19, 1978  (43  FR 
59292). 

This  amendment  extends  the 
provisions  of  the  1979  PMP  into  1980 
without  significant  change.  In  this  PMP, 
estimated  domestic  annual  harvest  has 
previously  been  referred  to  as  USCAP. 
To  make  the  PMP  consistent  with 
predominant  usage  in  other  fishery 
management  plans,  estimated  domestic 
annual  harvest  will  now  be  referred  to 
as  DAH.  The  amendment  decreases  the 
OY  for  butterfish  from  16,000  metric  tons 
(mt)  to  11,000  mt  and  decreases  the  DAH 
fi-jr  butterfish  from  12,000  mt  to  7,000  mt. 
The  TALFF  remains  unchanged  at  4,000 
mt.  These  changes  for  butterfish  are 
based  on  the  Mid-Atlantic  Fishery 
Management  Council’s  FMP  for  the 
Butterfish  Fishery  which  has  recently 
been  approved  by  the  Secretary  of 
Commerce  and  will  be  implemented  in 
early  1980.  The  butterfish  portion  of  the 
PMP  must  be  continued  into  1980  to 
allow  the  foreign  fishery  to  continue 
until  the  FMP  is  implemented. 

The  OY’s,  DAH’s  and  TALFF  s  for 
river  herring  and  all  other  finfish 
addressed  in  the  PMP  are  extended  for 
1930  without  change,  because  no  new 
data  indicate  that  any  change  is 
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warranted.  Because  incidental  catches 
of  these  species  do  occur  in  the  directed 
fisheries  for  squids  and  hakes,  this  PMP 
is  designed  to  allow  foreign  nations  to 
harvest  their  directed  fisheries 
allocations  in  a  reasonable  manner. 

A  sununary  of  the  recent  history  of  the 
fishery,  and  changes  for  1980,  appears  in 
Table  1. 

The  PMP  is  revised  as  follows:  The 
date  1980  is  substituted  for  1979 
wherever  it  appears.  The  OY  for 
butterfish  is  decreased  from  16,000  mt  to 
11,000  mt.  Tlie  DAH  for  butterfish  is 
reduced  from  12,000  mt  to  7,000  mt.  The 
TALFF  for  butterfish,  and  OY’s,  DAH’s. 
and  TALFF’s  for  river  herring  and  all 
other  finfish  addressed  in  the  PMP 
remain  unchanged. 

Table  1.— Allowable  Levels  of  Harvest 


(Metric  tons) 


OY 

OAH 

TALFF 

1977: 

Butterfisti . . . . 

18,000 

12,500 

5,500 

River  hening . . 

10,000 

9,500 

500 

All  other  finfish . 

247.0CO 

187,000 

60,000 

1970: 

Butterfish . . . 

18,000 

14,000 

4,000 

River  herring. . . 

10,000 

9,500 

500 

Ali  other  finfish . 

247,000 

200,200 

46,800 

1979: 

Butterfish 

16,000 

12,000 

4,000 

River  herring . . 

10,000 

9.500 

500 

AH  other  linHsh . 

247,000 

200,200 

46,800 

1980: 

Butterfish . . 

11,000 

7,000 

4,000 

River  hening . 

10,000 

9,500 

500 

All  other  finish . 

247,000 

200,200 

46,800 

(3)  Mackerel  Fishery  of  the 
Northwestern  Atlantic. 

The  action  amends  the  PMP  for  the 
Mackerel  Fishery  of  the  Northwestern 
Atlantic.  The  PMP  and  its  environmental 
impacts  have  been  reported  in  the  Final 
Environmental  Impact  Statement  (FEIS/ 
PMP)  of  February  16, 1977  (42  FR  9552). 
Tne  most  recent  PMP  regulations  were 
published  December  19, 1978  (43  FR 
59292). 

Tlie  amendment  extends  the 
provisions  of  the  PMP  of  1079  into  1980 
without  significant  change.  The  OY  for 
1980  is  decreased  from  15,500  mt  to 

15.200  mt.  Expected  harvest  by  U.S. 
fishermen  in  U.S.  waters  is  decreased 
from  14,300  mt  to  14,000  mt.  These 
changes  reflect  what  the  Mid-Atlantic 
Fishery  Management  Council  has 
adopted  in  the  Mackerel  Fishery 
Management  Plan,  which  has  been 
approved  by  the  Secretary  but  not  yet 
implemented.  The  total  allowable  level 
of  foreign  fishing  for  1980  remains  at 

1.200  mt,  the  same  as  for  1979.  The 
actions  will  result  in  no  significant 
impact  on  the  mackerel  resource. 

The  PMP  is  revised  as  follows:  The 
PMP  is  changed  by  substituting  the  date 
1980  for  1979  wherever  it  appears.  The 


OY  is  reduced  from  15,500  mt  to  15,200 
mt.  Expected  harvest  by  domestic 
fishermen  in  U.S.  waters  is  reduced  from 
14,300  mt  to  14,000  mt.  TALFF  remains 
unchanged  at  1,200  mt. 

(4)  Seamount  Groundfish  Fishery 
Resources  of  the  Western  Pacific. 

The  amendment  extends  the  PMP  for 
the  seamoimt  groundfish  fishery  through 
the  1980  fishing  season.  The  PMP  was 
published  in  the  Federal  Register  on 
February  10, 1977  (42  FR  8568).  The  final 
environmental  impact  statement  and  the 
PMP  were  filed  with  the  Council  on 
Environmental  Quality  on  January  21, 
1977. 

In  1977, 1978,  and  1979,  foreign  harvest 
of  2,000  metric  tons  of  seamount  fishery 
resources  (primarily  armorheads  and 
alfonsins)  was  permitted  in  the 
seamount  ground  fish  fishery  northwest 
of  Midway  Island.  The  only  changes 
suggested  for  1980  are  the  extension  of 
the  PMP  through  1980  and  the  removal 
of  the  vessel  day  limitation  requirement 
from  the  PMP  regulations.  The  vessel 
day  limitation  is  considered 
unnecessary  for  effective  conservation 
and  management  of  the  fisheiy. 
Therefore,  the  PMP  is  amended  as 
follows:  1)  Substitute  “1980"  for  “1979”, 
wherever  it  appears,  and  2)  delete  the 
annual  vessel  day  limit  on  total  foreign 
fishing  effort  of  50  vessel  days  each  for 
trawling  and  bottom  longlining. 

(5)  Snail  Fishery  of  the  Eastern  Bering 
Sea. 

The  action  extends  into  the  1980 
fishing  season  the  PMP  for  snails  which 
was  adopted  for  foreign  fishing  in  1977. 
An  environmental  impact  statement  was 
prepared  for  the  PMP.  The  PMP  was 
published  in  the  Federal  Register  on 
February  15, 1977  (42  FR  9334). 

In  1979,  a  total  optimum  yield  of  3,000 
metric  tons  of  edible  meat 
(approximately  12,000  metric  tons  live 
weight)  was  allocated  for  foreign  fishing. 
The  same  level  is  allocated  for  foreign 
fishing  in  1980.  Status  of  stock  and 
maximum  sustainable  yield  information 
is  extremely  limited  inasmuch  as  there 
is  no  U.S.  fishery.  The  total  allowable 
catch  for  foreign  fishing  is  in  the  range 
of  historical  foreign  catches  (3,000-3,500 
mt  of  edible  meals)  since  1971.  It  is 
expected  that  data  submitted  in 
compliance  with  foreign  fishing  permit 
issuance  will  provide  U.S.  scientists 
with  valuable  information  on  the  fishery 
and  snail  biology.  It  is  generally 
accepted  that  overfishing  has  not 
occurred. 

The  PMP  is  amended  as  follows:  The 
PMP  is  changed  by  substituting  tlie  date 
1980  for  1979  wherever  it  appears. 

The  Assistant  Administrator  has 
determined  that  there  is  good  cause  to 
waive  an  advance  notice  and  comment 


period  because  the  amendments  are  not 
controversial,  impose  no  restraints  on 
U.S.  fishermen,  and  must  be  in  effect  by 
January  1  in  order  to  allow  foreign 
fishermen  and  U.S.  fishermen  involved 
in  joint  venture  arrangements  to 
continue  orderly  harvesting  of  available 
resources.  Nonetheless,  in  order  to  allow 
such  public  comment  as  is  feasible 
under  the  circumstances,  another  notice 
in  this  issue  of  the  Federal  Register 
invites  public  comment  on  these  PMP 
amendments  and  implementing 
regulations  until  January  16, 1980.  The 
Assistant  Administrator  has  made  a 
preliminary  determination  that  the 
action  to  amend  these  PMPs  is  not 
significant  under  Executive  Order  12044 
and  that  it  does  not  require  preparation 
of  a  regulatory  analysis  under  the 
Executive  Order. 

Signed  at  Washington,  D.C.,  this  the  20th 
day  of  December,  1979. 

Winfred  H.  Meibohm, 

Executive  Director,  National  Marine 
Fisheries  Service. 

Authority:  16  U.S.C.  1801  et  seq. 

50  CFR  Part  611  is  amended  as 
follows: 

§811.20  [Amendc-dJ 

1.  Amend  §  611.20(a)  by  adding  this 
sentence:  “See  Appendix  1  to  §  611.20." 

2.  Amend  §  611.20(b)  by  adding  this 
sentence:  “See  Appendix  1  to  §  611.20.” 

3.  Delete  §  611.20(c)  and  Table  1. 
Substitute  the  following:  “(c)  The 
following  Appendix  lists  the  TALFFs  for 
most  fisheries  of  interest  to  foreign 
fishermen  as  of  January  1.  Changes  will 
occur  during  the  ensuing  year  as 
quantities  of  fish  are  shifted  and 
reserves  are  reapportioned.  Those 
changes  will  not  be  reflected  in  this 
Appendix,  and  interested  persons  are 
advised  that  such  changes  will  only 
appear  in  the  Federal  Register  fi-om  time 
to  time.” 

§611.50  [Amended] 

4.  Amend  §  611.50(b)(3)  by  striking  it 
and  substituting  the  following:  “(3) 
TALFF.  The  TALFFs  for  the  Northwest 
Atlantic  ocean  fishery  are  set  forth  in 
Appendix  1  to  §  611.20.” 

§611.60  [Amended] 

5.  Amend  §  611.60(b)(2)  by  striking  it 
and  substituting  the  following:  “(2) 
TALFF.  The  TALFFs  for  sharks  is  set 
forth  in  Appendix  1  to  §  611.20.” 

§611.60  [Amended] 

6.  Amend  §  611.80(b)(1)  by  striking 
words  "and  vessel  day  limitations.” 

7.  Amend  §  611.80(b)(2)  by  striking  it 
and  substituting  the  following:  “(2) 
TALFF.  The  TALFFs  for  the  seamount 
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groundHsh  fisheries  are  set  forth  in 
Appendix  1  to  §  611.20.” 

8.  Strike  §  611.80(b)(4)  and  renumber 
the  following  paragraph  appropriately. 

§611.91  [Amended] 

9.  Amend  §  611.91(b)(2)  by  striking  the 
first  sentence  and  substituting  “The  total 
allow’able  level  of  foreign  fishing 


(TALFF)  for  Tanner  crab  is  set  forth  in 
Appendix  1  to  |  611.20.” 

§611.93  [Amended] 

10.  Amend  §  611.93(b)(2)  by  striking 
the  first  sentence  and  substituting  “li^e 
total  allowrable  levels  of  foreign  fishing 
(TALFF’s)  for  the  Bering  Sea  and 


Aleutian  Islands  Fishery  are  set  forth  in 
Appendix  1  to  §  611.20.” 

§611.94  [Amended] 

11.  Amend  §  611.94(b)(2)  by  striking 
the  first  sentence  and  substituting  “The 
total  allowable  level  of  foreign  fishing 
(TALFF)  for  snails  is  set  forth  in 
Appendix  1  to  §  611.20." 


Appendix  I.— Section  611.20 


Species 

Species  code 

1 .  Northwest  Atlantic  Ocean 
Fisheries; 

A.  Hake  Fisheries  of  the 
Northwest  Atlantic. 

104 

105 

B.  Mackerel  Fisheries  of  the 
Northwest  Atlantic. 

C.  Trawl  Fisheries  of  the 
Northwest  Atlarrtic. 

204 

212 

309 

499 

502 

2.  Atiantx;  and  Gulf  Fisheries: 

Atlantic  Billfish  and  Sharks 
Fishery. 

3.  Western  Pacific  Ocean 
Fisheries: 

A.  Seamount  Groundfish 

Squid,  short-finned . 

Armorheads,  alfonsins,  and  other 

504 

469 

200,  201,  499 

South  New  England,  Mid-Atlantic.. 

Georges  Bank . 

South  New  Englartd,  Mid-Attantte.. 


OY— optimum  JVP — estimated 

yield  joint  venture  Reserve 

(metric  tons)  harvest 

35,000  . . . . . 

55.000 

6,000  . . . . 

11,000  . . . . 

15.200  . . . 

11,000  . . . . . 

10,000  . 

247,000  . . . 

44.000  . . . . 

30,000  _ _ _ _ 

6,150  . . . . 

2,000  . . . . 


fishery. 

B.  Pacite  billfish  and  sharks 
fishery. 

4.  Alaska  Rsheries: 

A.  Bering  Sea  and  Aleutian 
Islands  groundfish  fishery. 

B.  Bering  Sea  artd  Aleutian 
Island  herring  fishery. 

C.  Tanner  Crab  fishery _ _ 

D.  Srtail  fishery . 

5.  North  Pacific  Ocean  RshOiies: 

Washington.  Oregoa 
California  trawl  fisheries. 


groundfish. 


Crab,  tanner  . . 

Snails  (meats) 


26,000 

34,400 

5,500 

3,000 

1,200 

4,000 

500 

46,800 

30,000 

20,000 

1,150 


2,000 


(To  be  completed  on  implementation  of  the  plan.) 

(To  be  completed  on  1960  extension  of  the  PMP.) 
(To  be  completed  on  1980  extension  of  the  PMP.) 


501,610,684  Northof  58‘ N.. 
673  . . 


17,268 

3,000 


15,000 

3,000 


(To  be  completed  on  1980  extension  of  the  PMP.) 


(FR  Doc.  79-39408  Filed  12-26-79;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  pr’or  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7CFR  Part  1133 

[Docket  No.  AO-275-A31] 

Milk  in  the  Inland  Empire  Marketing 
Area;  Decision  on  Proposed 
Amendments  to  Marketing  Agreement 
and  to  Order 

agency:  Agricultural  Marketing  Service, 
USD  A. 

action:  Proposed  rule. 

SUMMARY;  This  decision  adopts  certain 
changes  in  the  order  provisions 
pertainii'ig  to  pool  plant  qualification 
standards  for  distributing  plants,  and  to 
how  much  milk;  may  be  moved  directly 
from  producers’  farms  to  nonpool  plants 
and  still  be  priced  under  the  order.  It 
also  adopts  certain  changes  in  various 
payment  and  reporting  dates.  The 
decision  is  based  on  industry  proposals 
considered  at  a  public  hearing  held  June 
12-13, 1979.  The  changes  are  necessary 
to  reflect  current  marketing  conditions 
and  to  assure  orderly  marketing  in  the 
area.  Cooperative  associations  will  be 
polled  to  determine  producer  approval 
of  the  amended  order. 

FOR  FURTVtER  INFORMATION  CONTACT: 
Maurice  M.  Martin,  Marketing 
Specialist,  Dairy  Division,  Agricultural 
Marketing  Service,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250, 
202-447-71 S3. 

SUPPLEMENTARY  INFORMATION;  Prior 
documents  in  this  proceeding: 

Notice  of  hearing;  Issued  May  14, 

1979:  published  May  18, 1979  (44  FR 
29088). 

Suspension  order;  Issued  August  15, 
1979;  published  August  20, 1979  (44  FR 
48646). 

Recommended  decision:  Issued 
October  31. 1979;  published  November  6, 
1979  (44  FR  64087). 

A  public  hearing  was  held  to  consider 
proposed  amendments  to  tlie  marketing 
agreement  and  the  order  regulating  the 
handling  of  milk  in  the  Inland  Empire 


marketing  area.  The  hearing  was  held, 
pursuant  to  the  provisions  of  the 
Agricultiural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601  et 
seq.),  and  the  applicable  rules  of 
practice  (7  CFR  Part  900),  at  Spokane, 
Washington,  on  June  12-13, 1979.  Notice 
of  such  hearing  was  issued  on  May  14, 
1979  (44  FR  29088). 

Upon  the  basis  of  the  evidence 
introduced  at  the  hearing  and  the  record 
thereof,  the  Deputy  Administrator, 
Marketing  Program  Operations,  on 
October  31, 1979  (44  FR  64087),  filed 
with  the  Hearing  Clerk,  United  States 
Department  of  Agriculture,  his 
recommended  decision  containing 
notice  of  the  opportunity  to  file  written 
exceptions  thereto. 

The  material  issues,  findings  and 
conclusions,  rulings,  and  general 
findings  of  the  recommended  decision 
are  hereby  approved  and  adopted  end 
are  set  forth  in  full  herein,  subject  to  the 
following  modifications: 

1.  Under  Lssue  No.  2,  Diversioa  of 
producer  milk: 

a.  Paragraphs  5,  22,  and  26  are 
revised; 

b.  Two  new  paragraphs  are  inserted 
after  paragraph  23;  and 

c.  Two  new  paragraphs  are  added  at 
the  end. 

The  material  issues  on  the  record  of 
the  hearing  relate  to: 

(1)  Pool  plant  qualification  standards 
for  a  distributing  plant. 

(2)  Diversion  or  producer  milk. 

(3)  Reporting  and  payment  dates. 

Findings  and  Conclusions 

The  following  findings  and 
conclusions  on  the  material  issues  are 
based  on  evidence  presented  at  the 
hearing  and  the  record  thereof: 

1.  Pool  plant  qualification  standards 
for  a  distributing  plant.  The  provisions 
of  the  order  that  relate  to  a  distributing 
plant  that  simultaneously  qualifies  as  a 
pool  plant  under  the  Inland  Empire 
order  and  another  order  should  be 
revised.  Specifically,  a  distributing  plant 
that  was  regulated  under  the  Inland 
Empire  order  in  the  preceding  month 
should  remain  regulated  under  the 
Inland  Empire  order  until  the  fourth 
consecutive  month  in  which  its  route 
disposition  in  the  marketing  area  of  the 
other  order  is  greater  than  in  the  Inland 
Empire  marketing  area.’  Such  provisions 


'This  provision  is  common^  referred  to  as  a 
"lock-in”  provision. 


should  be  revised  further  to  provide  that 
a  distributing  plant  with  more  route 
disposition  in  the  Inland  Empire 
marketing  area  than  in  the  marketing 
area  of  another  order  be  exempt  fi'om 
pooling  and  pricing  under  the  Inland 
Empire  order  for  the  months  it  is  pooled 
under  the  other  order’s  look-in  provision. 

The  present  order  does  not  contain  a 
lock-in  provision.  Rather,  it  provides 
that  a  distributing  plant  that  qualifies  for 
pooling  under  the  Inland  Empire  order 
and  another  order  in  the  same  month 
shall  be  pooled  under  the  other  order  if 
the  plant's  route  disposition  in  the 
marketing  area  of  the  other  order  is 
greater  than  its  disposition  in  the  Inland 
Empire  marketing  area. 

Northwest  Dairymen’s  Association 
(NDA)  proposed  adoption  of  a  2-month 
lock-in  provision  similar  to  those  in  the 
nearby  Oiegon-Washington  and  Puget 
Sound  orders  and  in  a  number  of  other 
Federal  orders.  The  provision  adopted 
herein  differs  slightly  from  this  proposal 
by  pro\iding  for  a  total  lock-in  period  of 
3  months  rather  than  2  months. 

The  marketing  agent  for  NDA  is 
Consolidated  Dairy  Products  Co.  (CDP). 
CDP  operates  distributing  plants  at 
Seattle,  Washington,  and  at  Moses  Lake, 
W'ashington.  The  Seattle  plant  qualifies 
as  a  pool  plant  imder  the  Puget  Sound 
order,  while  the  Moses  Lake  plant, 
which  CDP  acquired  in  December  1978, 
is  presently  regulated  under  the  Inland 
Empire  order. 

The  Moses  Lake  plant  distributes  fluid 
milk  products  in  the  Inland  Empire  and 
Oregon- W'ashington  marketing  areas 
and  at  locations  outside  these  marketing 
areas.  Fluid  milk  products  from  CDP's 
Seattle  plant  are  distributed  in  the 
Inland  Empire,  Oregon-Washington,  and 
Puget  Sound  marketing  areas  and  at 
various  locations  outside  these 
marketing  areas. 

The  lock-in  provision  proposal  was  an 
adjunct  to  another  proposal  of  the 
proponent  cooperative  which  would 
expend  the  marketing  area  to  include  a 
5-county  area  in  central  Washington 
that  is  located  immediately  west  of  the 
present  marketing  area.  The  proponent 
stated  that  both  proposals  were 
designed  to  aid  in  insuring  that  the 
Moses  Lake  plant  maintains  continuous 
pool  plant  status  under  the  Inland 
Empire  order. 

The  area  proposed  by  NDA  to  be 
added  to  the  present  marketing  area 
would  include  the  Washington  counties 
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of  Adams,  Chelan,  Douglas,  Grant,  and 
Lincoln.  An  exhibit  introduced  into  the 
record  indicated  that  the  estimated 
April  1, 1978,  population  of  the  proposed 
5-county  area  was  about  133,000.  The 
principal  population  centers  in  this  area 
are  Wenatchee  (Chelan  County]  and 
Moses  Lake  (Grant  County). 

The  Moses  Lake  distributing  plant  is 
located  within  this  5-county  area.  This 
area,  according  to  the  NDA  spokesman, 
contains  a  significant  segment  of  the 
market  served  by  the  Moses  Lake  plant. 
He  stated  that  by  expanding  the 
marketing  area,  as  proposed,  it  would 
significantly  increase  the  proportion  of 
this  plant's  route  distribution  in  the 
Inland  Empire  marketing  area  relative  to 
such  sales  in  the  Oregon- W^ashington 
area.  Adoption  of  this  proposal  and  the 
lock-in  proposal,  the  NDA  spokesman 
claimed,  would  tend  to  insure  the  plant’s 
continuous  pooling  under  the  Inland 
Empire  order  and  avoid  the  possibility 
of  it  becoming  pooled  under  the  Oregon- 
Washington  order. 

Proponent’s  spokesman  stated  that 
the  primary  impact  of  the  Moses  Lake 
plant  being  fully  regulated  under  the 
Oregon- Washington  order  would  be  on 
NDA’s  member  producers  who  are  now, 
and  have  been  regularly,  pooled  under 
the  Inland  Emipire  order.  Because  of  the 
tighter  diversion  provisions  of  the 
Oregon-Washington  order  compared  to 
the  Inland  Empire  order,  only  a  portion 
of  the  producers  who  are  pooled  through 
the  Moses  Lake  plant  could  continue  to 
be  pooled  if  the  plant  were  fully 
regulated  under  the  Oregon-Washington 
order.  As  a  result,  the  spokesman 
pointed  out,  substantial  quantities  of 
NDA's  member  milk  would  be  unable  to 
qualify  as  producer  milk  under  either 
order. 

Additionally,  the  proponent’s  witness 
testified  that  unlike  other  handlers  on 
the  market,  CDP,  as  marketing  agent  for 
NDA,  must  operate  its  Moses  Lake  plant 
in  such  a  way  as  to  avoid  the  possibility 
of  the  plant  becoming  fully  regulated 
under  the  Oregon-Washington  order. 
Although  conceding  that  currently  there 
is  no  problem  regarding  the  order  under 
which  the  Moses  Lake  plant  would  be 
regulated,  he  stated  that  a  situation 
could  develop  where  the  plant  would 
switch  back  and  forth  betw'een  the  2 
orders.  For  instance,  he  stated  that  CDP 
might  decide  to  handle  its  Seattle  plant’s 
route  distribution  in  the  Oregon- 
Washington  market  from  its  Moses  Lake 
plant  to  achieve  greater  operating 
efficiencies  at  that  plant  and  to  reduce 
transportation  costs  in  serving  its 
Oregon-Washington  customers.  He 
called  attention  particularly  to  the 
disruptive  marketing  conditions  and  the 


confusion  among  producers  that  would 
result  if  regulation  of  the  plant  they 
supplied  shifted  back  and  forth  between 
the  Inland  Empire  and  Oregon- 
Washington  orders.  Its  proposals  to 
expand  the  marketing  area  and  to  adopt 
a  lock-in  provision,  he  maintained, 
would  prevent  such  a  shift  from 
occurring  between  the  2  orders  and 
would  provide  market  stability  to  both 
producers  and  handlers. 

In  further  support  of  its  proposal  to 
expand  the  marketing  area,  the 
proponent  cooperative  asserted  that  tlie 
5-county  area  is  an  integral  part  of  the 
Inland  Empire  market  since  it  represents 
a  significant  market  outlet  for  the  Inland 
Empire  handlers.  He  concluded  that  the 
proposed  marketing  area  expansion 
would  be  advantageous  to  Inland 
Empire  producers  and  would  promote 
orderly  market  conditions. 

The  proponent  cooperative  stated  that 
its  proposed  2-month  lock-in  provision 
was  designed  to  give  CDP  the 
opportunity  to  adjust  its  overall  route 
distribution  in  the  Oregon-Washington 
marketing  area  to  avoid  sudden 
unanticipated  shifts  in  the  pool  status  of 
the  Moses  Lake  plant  and  die  potential 
depooling  of  some  NDA  producers.  The 
spokesman  for  the  proponent 
cooperative  indicated  that  the  loss  or 
acquisition  of  a  chain  store  or  school 
milk  contract  by  the  Moses  Lake  plant, 
which  usually  represents  a  sizable 
volume  of  milk,  makes  the  inclusion  of  a 
lock-in  provision  under  the  Inland 
Empire  order  necessary  if  disruptive 
marketing  conditions  are  to  be  avoided. 
He  added  that  the  adoption  of  the  lock- 
in  provision,  as  proposed,  will  make  the 
Inland  Enxpire  order,  in  this  regard, 
comparable  to  the  nearby  Oregon- 
Washington  and  Puget  Sound  orders. 

Two  individual  producer  members  of 
NDA  supported  tlie  cooperative’s  two 
proposals,  which  they  stated  would 
continue  to  assure  producers  w’ho  have 
been  regularly  associated  with  this 
market  of  a  stable  market  situation 
without  the  possibility  of  a  large  portion 
of  the  Class  I  sales  switching  back  and 
forth  between  the  two  orders. 

Mayflower  Farms,  a  cooperative 
association  which  represents  a 
substantial  number  of  producers  on  the 
market  and  which  operates  a  pool 
distributing  plant  at  Spokane, 
Washington,  opposed  proponent’s 
marketing  area  proposal  but  supported 
in  principle  the  lock-in  provision 
proposal.  The  spokesman  for  the 
cooperative  questioned  the  need  for 
extending  regulation  into  the  proposed 
5-county  area.  In  this  coimection,  the 
spokesman  stated  it  would  add  virtually 
no  Class  I  sales  to  the  pool,  nor  would  it 
improve  market  stability,  since  fluid 


milk  distribution  in  the  proposed  area 
now  is  practically  all  from  distributing 
plants  that  are  regulated  by  one  of  the  3 
orders  that  operate  in  the  northwest. 

The  record  evidence  show's  that 
although  the  Moses  Lake  plant  has  been 
qualifying  each  month  for  pooling  under 
both  the  Inland  Empire  and  Oregon- 
W'ashington  orders,  it  has  not  been 
pooled  continuously  under  either  order. 
For  example,  during  the  25-month  period 
from  May  1977  through  May  1979,  the 
plant,  under  its  former  owner  and  then 
CDP,  was  regulated  by  the  Oregon- 
Washington  order  during  17  of  such 
months  and  by  the  Inland  Empire  order 
during  8  months.  In  fact,  when  CDP 
acquired  the  Moses  Lake  plant  in 
December  1978,  it  was  regulated  under 
the  Oregon-Washington  order.  The  plant 
did  not  become  regulated  under  the 
Inland  Empire  order  until  April  1979 
after  the  fluid  milk  processing 
operations  at  the  recently  acquired 
Veradale,  Washington,  plant  of  CDP 
were  transferred  to  the  Moses  Lake 
plant.  Before  this  change,  the  Veradale 
plant  had  been  a  distributing  plant 
under  the  Inland  Empire  order  for  a 
number  of  years.  With  the  shift  in 
processing  operations,  the  Moses  Lake 
plant’s  route  distribution  in  the  Inland 
Empire  marketing  area  ranged  betw'een 
65  and  85  percent  of  the  plant’s  total 
Class  I  sales  in  April  and  May  1979,  the 
months  just  preceding  the  hearing. 

At  its  present  level  of  route 
distribution  in  the  Inland  Emipire  order 
marketing  area,  the  Moses  Lake  plant 
has  no  problem  in  meeting  the  pooling 
requirements  of  the  Inland  Empire  order. 
However,  proponent  contends  that  CDP 
w'ould  have  a  pooling  problem  if  and 
when  a  decision  is  made  to  have  its 
Moses  Lake  plant  process  and  distribute 
the  volume  of  milk  that  its  Seattle  plant 
now'  markets  in  the  Oregon-Washington 
market.  Testimony  of  the  proponent’s 
witness  indicates  that  if  this  change 
were  made,  the  Moses  Lake  plant’s 
route  distribution  in  t’ne  Inland  Empire 
market  would  be  about  51  percent  of  the 
plant’s  total  sales  based  on  CDP's  sales 
data  at  the  time  of  the  hearing.  At  this 
projected  route  distribution  level,  any 
loss  or  acquisition  of  a  chain  store  or 
school  milk  contract  or  the  closing  of 
schools  during  the  summer  months  could 
result  in  the  shifting  of  regulation  of  the 
Moses  Lake  plant  from  one  order  to 
another. 

Ideally,  a  distributing  plant  that 
qualifies  for  pooling  under  more  than 
one  order  during  the  same  month  should 
be  regulated  under  the  order  in  which 
such  plant’s  route  distribution  is  the 
largest.  This  assures  that  all  handlers 
will  have  the  major  portion  of  their  sales 
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subject  to  the  same  pricing  and  other 
regulatory  requirements.  However, 
recognition  should  be  given  to  the 
adverse  effects  of  shifting  back  and 
forth  from  month  to  month  by  a 
distributing  plant  that  is  usually 
regulated  by  the  Inland  Empire  order  but 
which  also  has  route  distribution  in 
another  order  market.  Such  switching  of 
the  regulatory  status  of  a  distributing 
plant  between  orders  creates 
uncertainty  and  abrupt  changes  in  prices 
for  producers  and  handlers  alike. 

It  is  unlikely  that  any  distributing 
plant  operator  would  intentionally 
operate  his  plant  that  has  sales  in  two 
regulated  markets  in  a  manner  which 
would  result  in  shifting  regulation 
between  orders.  Rather,  such  shifts  take 
place  unexpectedly  and  result  from  an 
unanticipated  gain  or  loss  of  a 
substantial  sales  outlet.  Since  sales 
contracts  are  frequently  renegotiated  on 
a  quarterly  basis,  such  a  loss  of  sales 
may  only  be  temporary.  In  addition,  the 
closing  of  schools  during  the  summer 
months  frequently  results  in  a  temporary 
shift  of  sales  during  June,  July,  and 
August.  When  such  shifts  take  place,  a 
distributing  plant  operator  usually 
attempts  to  adjust  the  plant’s  pattern  of 
distiibution  in  its  various  sales  areas  to 
ir.sui’e  its  regulation  by  the  order  under 
which  the  plant  is  normally  regulated.  In 
those  instances,  however,  where  a 
distributing  plant’s  route  distribution  is 
nearly  equal  in  2  regulated  markets, 
such  adjustments  often  cannot  be 
accomplished  in  time  to  prevent  the 
plant  from  switching  between  the  two 
orders. 

These  considerations  demonstrate  the 
need  for  a  provision  that  will  prevent 
the  sudden,  unanticipated  shift  in 
regulation  of  a  distributing  plant 
between  orders.  The  lock-in  provision 
adopted  herein,  which,  as  noted  earlier, 
differs  from  the  one  proposed  by 
providing  for  a  total  lock-in  of  3  months 
mstead  of  2,  is  designed  to  serve  this 
purpose. 

Under  this  provision,  the  Inland 
Empire  order  would  continue  to  regulate 
a  plant  until  the  fourth  consecutive 
month  in  which  it  remained  qualifred  but 
had  a  greater  proportion  of  its  route 
distribution  in  the  marketing  area  of 
another  order.  During  the  3-month  lock- 
in  period,  the  other  order  must  have  a 
complementary  provision  which  will 
permit  the  plant  to  be  pooled  by  the 
Inland  Empire  order  even  though  such 
plant  has  the  lesser  portion  of  its  sales 
there.  If  the  other  order  does  not  have 
such  a  provision,  but  requires  that  the 
plant  be  pooled  under  that  order,  the 
plant  should  be  exempt  from  all  but  the 
reporting  provisions  of  the  Inland 


Empire  order.  Further,  for  the  Inland 
Empire  order  to  be  complementary  to 
orders  with  similar  lock-in  provisions,  it 
is  provided  that  any  plant  shall  be 
exempt  from  full  regulation  under  this 
order,  even  through  such  plant  has  more 
route  distribution  in  this  marketing  area 
than  in  another  order’s  marketing  area, 
if  the  plant  is  subject  to  full  regulation 
under  the  other  order. 

The  proposal  to  include  in  the 
marketing  area  the  5  central  Washington 
counties  of  Adams.  Chelan,  Douglas, 
Grant,  and  Lincoln  should  not  be 
adopted  on  the  basis  of  this  record.  As 
noted  previously,  the  thrust  of 
proponent’s  proposal  to  add  this  5- 
county  area  to  the  marketing  area  was 
to  insure  that  GDP’s  newly  acquired 
Moses  Lake  plant  would  be  regulated  by 
the  Inland  Empire  order  rather  than  by 
the  Oregon-Wasbington  order  through 
having  the  major  portion  of  its 
distribution  in  the  Inland  Empire 
marketing  area  on  a  continuing  basis. 

It  may  be  true,  as  NDA  claimed,  that 
since  the  order  v<!as  initially  issued  in 
195G,  significant  changes  have  occuixed 
which  have  resulted  in  the  5-county  area 
becoming  an  uitegral  part  of  the  Irdand 
Einpire  market.  The  principal  changes 
cited  in  this  regard  were  the  growth  in 
population,  vast  improvements  in  the 
hi^way  systems,  and  the  expanded 
distribution  patterns  of  Inland  Empire 
handlers.  It  is  evident  from  the  record, 
how'ever,  that  such  handlers  compete  for 
sales  in  each  county  with  either  I^get 
Sound  or  Oregon-Washington  handlers, 
or  both.  This  raises  the  quesb'on  of 
which  market  has  the  greatest  sales  in 
the.se  counties.  If  the  majority  of  sales  in 
a  county  are  from  another  order  market, 
it  would  appear  that  that  county  is  more 
closely  associated  with  that  market  than 
with  the  Inland  Empire  market  and, 
thus,  should  not  be  included  in  tlie 
Inland  Empire  marketing  area. 
Information  in  the  hearing  record 
concerning  the  amount  of  sales  from 
each  market  is  limited  to  the  names  of 
handlers  distributing  fluid  milk  products 
in  each  of  the  5  counties  under 
consideration.  There  is  no  indication  of 
the  proportion  of  the  total  sales  in  each 
of  the  counties  by  each  of  these 
handlers  or  by  groups  of  handlers 
regulated  under  each  order.  In  view  of 
this,  it  cannot  be  concluded  on  the  basis 
of  this  record  if  each  of  the  5  counties  is. 
in  fact,  closely  associated  with  the 
Inland  Empire  market. 

It  appears  that  most  of  the  fluid  milk 
sales  in  the  5-county  area  are  by 
handlers  regulated  under  one  of  the 
three  Northwest  orders.  However,  the 
record  indicates  that  two  unregulated 
handlers  located  in  Douglas  Gounty  and 


Okanogan  Gounty,  Washington,  also 
have  route  distribution  in  at  least  tw'o 
(Douglas  and  Grant  Gounties)  of  the 
proposed  five  counties.  The  record  does 
not  provide  any  information,  though,  as 
to  the  extent  of  their  fluid  sales  in  these 
counties. 

Without  more  detailed  marketing 
information  on  each  handler’s 
involvement  In  distributing  fluid  milk 
products  in  the  proposed  area,  the 
marketing  area  should  not  be  extended 
to  include  the  5-county  area. 
Accordingly,  the  proposal  is  denied. 

2.  Diversion  of  producer  milk.  The 
limits  on  diversion  of  producer  milk 
from  pool  plants  to  nonpool  plants 
should  be  increased.  During  the  months 
of  September  through  February,  a 
cooperative  association  should  be 
allowed  to  divert  to  nonpocl  plants 
(except  producer-handler  plants)  a 
quantity  of  milk  not  in  excess  of  70 
percent  of  tlie  quantity  of  producer  milk 
that  the  association  causes  to  be 
delivered  to  or  diverted  from  poo!  plants 
during  the  month.  Daring  the  months  of 
March  through  Ar;gust  the  cooperative 
should  be  allowed  to  diver  t  80  percent  of 
such  receipts.  The  operator  of  a  pool 
plant  (other  than  a  cooperative 
association)  should  be  allowed  to  divert 
to  nonpool  plants  any  milk  that  is  not 
under  the  control  of  a  cooper'otive 
association  that  is  likewise  diverting 
milk  to  nonpool  plants  during  the  month. 
The  quantity  of  milk  that  the  operstor  of 
a  proprietary  plant  may  divert  should 
not  exceed  70  percent  during  the  months 
of  September  through  February  and  80 
percent  during  the  months  of  March 
through  August  of  the  milk  received  at 
or  diverted  from  such  pool  plant  that  is 
eligible  to  be  diverted  by  the  plant 
operator. 

The  order  should  continue  to  require 
that  milk  of  a  producer  be  physically 
received  at  a  pool  plant  during  each  of 
the  months  of  September,  October,  and 
November  in  order  to  be  eligible  for 
diversion  to  a  nonpool  plant  as  producer 
milk  during  each  respective  month. 
However,  the  requirement  that  2  days* 
production  be  received  should  be 
changed  to  require  only  one  day’s 
production. 

Presently,  diversions  to  nonpool 
plants  are  limited  to  50  percent  of 
producer  milk  received  at  pool  plants  or 
diverted  to  nonpool  plants  dming  the 
months  of  September  through  March, 
and  70  percent  of  such  receipts  during 
other  months  of  the  year. 

Northwest  Dairymen’s  Association 
(NDA)  proposed  that  diversion  limits  be 
increased  to  70  percent  during  each  of 
the  months  of  September-February  and 
80  percent  during  each  of  the  months  of 
March-August.  It  also  proposed  that  the 
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2-day  delivery  requirement  during 
September,  October,  and  November  be 
eliminated.  A  spokesman  for  NDA 
testified  that  his  organization  is  the 
major  reserve  supplier  for  the  market 
and  that  the  proposed  higher  diversion 
limits  are  necessary  to  allow  the 
cooperative  to  continue  that  function 
while  at  the  same  time  keep  its 
producers  associated  with  the  market, 
ife  said  that  during  the  months  of 
September  through  February  NDA  may 
be  required  to  divert  between  58  and  66 
percent  of  its  member-producers’  milk 
supplies;  during  March-August,  he 
stated,  its  diversions  may  exceed  75 
percent  of  its  members’  milk. 

The  witness  testified  that,  due  to  the 
irregular  demand  for  the  milk  of  NDA  by 
pool  distributing  plants,  his  organization 
may  be  required  to  divert  significant 
quantities  of  milk  during  a  certain  month 
and  yet  on  individual  days  within  the 
month  no  milk  may  be  diverted.  He  cited 
October  and  November  1978  as 
examples  of  this.  During  one  day  of 
October,  100  percent  of  NDA’s  milk 
picked  up  that  day  was  sent  to  pool 
plants,  but^or  the  month  as  a  w'hole  66 
percent  was  diverted  to  nonpool  plants. 
Similarly,  during  2  days  of  November, 
all  of  N^A’s  milk  pick-ups  went  to  pool 
distributing  plants,  but  60  percent  of  the 
cooperative’s  milk  was  diverted  to 
nonpool  plants  during  the  month. 

I^A  proposed  th.at  March  be 
included  with  the  high  diversion  months, 
i.e.,  April-August,  because  during  March 
1979  it  had  to  divert  67.4  percent  of  its 
member-producer  milk,  and  because  this 
figure  is  closer  to  llie  68.3  percent 
diverted  during  April  1979  than  to  the 
61.0  percent  diverted  during  February 
1979. 

In  support  of  NDA’s  proposal  to 
remove  the  2-day  delivery  requirement 
during  September,  October,  and 
November,  a  spokesman  testified  that 
this  requirement  causes  uimecessary 
cross-hauling  of  milk.  He  stated  that 
NDA  operates  a  pool  distributing  plant 
at  Moses  Lake  and  a  nonpool 
manufacturing  plant  in  Spokane. 

Because  of  the  delivery  requirement,  he 
said,  N13A  is  forced  to  haul  member  milk 
in  northern  Idaho  to  the  Moses  Lake 
pool  plant  in  Grant  County,  thereby 
displacing  other  members’  milk  in  Grant 
Coimty  which  must  then  be  hauled  to 
Spokane.  It  would  be  more  efficient,  he 
stated,  to  allow  the  milk  of  their  member 
producers  to  go  to  the  nearest  plant.  He 
stressed  that  NDA  would  continue  to 
meet  this  requirement  if  necessary  to 
keep  the  "producer"  status  of  its 
members,  but  urged  that,  in  the  interest 
of  energy  conserv  ation,  it  be  eliminated. 

Spokesmen  for  Mayflow'er  Farms  and 
Carnation  Company  testified  in 


opposition  to  NDA’s  proposal  for  higher 
diversion  limits.  The  position  of  both  of 
these  organizations  was  basically  that 
NDA’s  problem  concerning  diversions 
was  caused  by  what  they  believed  to  be 
an  unreasonable  pricing  policy  with 
respect  to  the  sale  of  the  cooperative’s 
member  milk.  Opponents  claimed  that 
NDA’s  pricing  policy  discouraged 
handlers  such  as  Carnation  and 
Mayflower  from  buying  more  milk  from 
NDA,  with  the  result  that  the 
cooperative  had  considerable  amounts 
of  surplus  milk  to  dispose  of.  A  witness 
for  Mayflower  testified  that  if  NDA 
abandoned  its  over-order  pricing  policy, 
Mayflower  would  purchase  more  milk 
from  NDA.  He  noted  that  for  a  while 
NDA  did,  in  fact,  suspend  its  over-order 
pricing  and  that  Mayflower  immediately 
began  to  utilize  NDA  for  a  reserve 
supply. 

Another  witness  for  Mayflow'er 
contended  that  “the  basic  problem  is 
that  the  legitimate  producers  in  the 
Inland  Empire  market  wish  to  maintain 
a  high  enough  pay-out  to  be  able  to 
produce  milk  for  this  market  without  the 
imnatural  association  of  milk  in  the 
Yakima  Valley  with  this  pool,  thereby 
diluting  the  price  while  the  milk  is  being 
shipped  to  another  market  for  handling.” 
He  held  that  since  1973  NDA  has 
increased  the  amount  of  milk  pooled  in 
the  Inland  Empire  market  by  about  30 
million  pounds  annually,  and  that  most 
of  tliis  milk  was  new  milk  to  the  market 
and  w'as  coming  from  Yakima  County, 
Washington.  He  also  indicated  that 
since  the  Yakima  County  milk  is  closer 
to  NDA’s  manufacturing  plant  at 
Issaquah  them  to  its  Spokane 
manufacturing  plant,  the  milk  should  be 
pooled  in  another  market  (presumably 
Puget  Sound  since  Issaquah  is  within  the 
Puget  Sound  marketing  area). 

A  third  spokesman  for  Mayflow'er 
testified  in  opposition  to  the  proposal  to 
remove  the  2-day  delivery  requirement 
during  September,  October  and 
November.  Removing  this  requirement, 
he  stated,  would  open  up  the  market  to 
any  producer  even  though  the  milk  was 
not  associated  with  the  market  for  fluid 
use.  If  the  proponent’s  proposal  is 
accepted,  he  said,  there  would  be  no 
reasonable  relationship  between  the 
producer  and  the  order  he  is  associated 
with.  He  said  Mayflower  considers  this 
an  injustice  to  those  producers  who 
supply  the  legitimate  needs  of  the 
market. 

A  representative  for  the  Carnation 
company  testified  that  NDA’s  proposed 
diversion  limitations  would  not  result  in 
the  orderly  marketing  of  milk  in  the 
inland  Empire  marketing  area.  He  stated 
that  NDA’s  diversion  problems  are 


caused  by  its  pricing  policies,  which 
discourage  handlers  from  buying  NDA’s 
milk.  In  summary,  he  said.  Carnation 
opposes  changing  the  diversion  limits 
because  it  believes  a  better  solution 
would  be  for  NDA  to  price  its  milk  to 
pool  handlers  in  the  market  at  a  more 
realistic  level. 

Opposition  testimony  by  Mayflower 
and  Carnation  centered  around  NDA’s 
pricing  policy,  w'hich  opponents  believe 
is  the  cause  of  NDA’s  diversion 
problem.  NDA  objected  on  the  record 
and  in  its  brief  to  any  consideration  of 
its  pricing  policy  with  regard  to  the 
diversion  issue.  At  the  hearing,  the 
Administralii  e  Law  Judge  overruled  the 
objection  and  allowed  such  testimony  to 
be  heard. 

It  must  be  recognized  that  there  are 
costs  in  providing  milk  supplies  to  fluid 
milk  distributors,  especially  when  such 
supplies  are  required  on  an  irregular 
basis.  The  record  indicates  tha^  NDA  is 
being  called  upon  to  supply  milk  to 
distributing  plants  on  certain  days 
during  each  month  of  the  year.  There  are 
obvious  costs  in  payrolling,  market 
service,  field  work,  and  hauling  which 
must  be  covered.  Moreover,  there  is  the 
cost  of  idle  or  underutilized  plant 
facilities,  equipment,  and  personnel 
when  NDA  is  called  upon  to  fill  the 
needs  of  its  Class  I  customers  on  a 
sporadic  basis. 

There  is  no  indication  that  denying 
NDA’s  proposal  for  higher  diversion 
limits  would  result  in  the  cooperative 
changing  its  pricing  policy.  Instead,  it  is 
more  probable  that  NDA  would 
undertake  additional,  and  more  costly, 
hauling  and  handling  of  its  reserve  milk 
to  stay  within  the  diversion  limits.  This 
could  be  done  by  first  receiving  milk  at 
its  Moses  Lake  plant  and  then 
transferring  it  to  one  of  its 
manufacturing  plants. 

Data  in  the  record  show  that  NDA  is 
performing  a  reserve  supply  service  for 
this  market.  During  the  12  months  from 
April  1978  through  March  1979,  the 
cooperative  delivered  milk  to  pool 
distributing  plants  on  all  but  a  mw  days. 
During  the  months  of  October  and 
November,  there  were  days  when  all  of 
its  milk  normally  associated  with  the 
Inland  Empire  market  was  delivered  to 
pool  distributing  plants.  Under  these 
circumstances,  it  is  reasonable  that 
steps  be  taken  under  the  order  to  assure 
the  orderly  disposition  of  milk  supplies 
in  the  market  that  are  not  needed  for 
fluid  use. 

As  mentioned  above,  Mayflower 
objected  to  the  pooling  of  NDA’s 
Yakima  County  producers  under  the 
Inland  Empire  order.  Milk  of  such 
producers  accounts  for  a  substantial 
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share  of  the  milk  NDA  has  associated 
with  this  market  in  recent  years. 

Contrary  to  Mayflower’s  position, 
producers  should  be  free  to  market  their 
milk  wherever  they  can  realize  the 
greatest  retxmis.  This  sometimes  means 
that  producers  already  on  a  market  will 
experience  a  lower  blend  price  as  they 
share  the  market’s  Class  I  returns  with 
new  producers  on  the  market.  However, 
such  sharing  is  an  essential  feature  of 
the  Federal  order  program  and  promotes 
orderly  marketing.  Order  provisions 
should  be  such  that  milk  suppUes 
attracted  to  the  regulated  area  can  be 
marketed  in  an  orderly  manner. 

There  is  a  history  of  problems  with 
diversion  limits  in  this  m.arket.  Diversion 
limits  were  suspended  for  the  months  of 
September  1977-Ianaury  1978, 
Septeraber-Novoraber  1978,  and  are  now 
suspended  based  on  this  record  from 
September-December  1979.  Dining  the 
prior  two  suspensions,  there  v/as  no 
indication  of  any  abuse  of  NDA  in 
bringing  additional  producers  onto  the 
market.  Actually,  tlie  number  of  NDA 
producers  on  the  market  has  decreased 
from  an  average  of  122  in  1974  to  an 
average  of  104  in  1978.  Accordingly, 
opponent’s  fear  that  NDA  is  trying  to 
"load  the  pool”  with  new  milk  is  not 
supported  by  the  historical  experience 
in  this  market. 

NDA’s  basic  diversion  problem  stems 
from  a  change  in  the  basis  of 
determining  its  allowable  diversions 
under  the  order  that  occurred  in 
September  1878.  Prior  to  that  time, 

NDA’s  allowable  diversions  were 
determined  under  tire  optional  method 
provided  by  the  order  whereby  2  or 
more  cooperatives  could  have  their 
allowable  diversions  computed  on  the 
basis  of  tlie  combined  deliveries  of  milk 
of  their  member  producers.  This  option 
for  computing  allowable  diversions 
permitted  NDA  to  perform  its  reserve 
supply  function  in  the  market  and  still 
maintain  producer  status  for  all  its  dairy 
farmer  members  who  were  associated 
with  the  fluid  milk  market.  Except  for 
the  fall  months  of  1977,  NDA,  which  has 
a  disproportionate  share  of  the  reserve 
supplies  on  the  market,  was  able  to  stay 
within  the  order’s  diversion  limits 
through  this  aiTangement. 

When  this  airangement  v;as 
tenninated  by  the  cooperatives  involved 
(one  of  which  was  Mayflower  Farms), 
NDA  peitioned  the  Department  for  a 
hearing  which  was  subsequently  held  in 
July  1978,  requesting  that  diversion 
limits  be  raised  to  90  percent  from 
September  through  March  and  be 
imiiniited  from  April  through  August.  It 
also  requested  that  the  diversion  limits 
be  suspended  for  the  mrmtlrs  of 
September,  October,  and  November 


1978.  In  the  fall  of  1978,  Consolidated 
Dariy  Products  acquired  the  Early  Dawn 
distributing  plant  in  Veradale, 
Washington,  a  suburb  of  Spokane.  As  a 
result  of  this  acquisition,  NDA  advised 
the  Department  that  the  diversion  limits 
requested  at  the  July  hearing  would  no 
longer  be  appropriate,  whereupon  the 
Department  terminated  the  proceeding. 

In  December  1978,  CDP  acquired  the 
additional  fluid  milk  distributing  plant  at 
Moses  Lake.  It  then  closed  the  Veradale 
plant  and  transferred  all  of  its  sales  to 
the  Moses  Lake  plant. 

GDP’s  acquisition  of  2  distributing 
plants  in  the  past  year  has  lessened 
NDA’s  diversion  problem  by  providing 
additional  plant  outlets  to  the 
cooperative.  Nevertheless,  the  present 
diversion  limits  are  still  too  restrictive 
and  will  cause  NDA  to  make 
uneconomic  milk  movements  between 
plants  to  keep  its  member  milk  qualified 
for  pooling. 

From  the  data  presented  at  the 
hearing  showing  NDA’s  percent  of 
diversions  from  January  1976  though 
April  1979,  it  is  apparent  that  the 
cooperative  would  be  unable  to  meet  the 
order’s  present  diversion  limits. 
Accordingly,  relaxing  the  limits  of  70 
percent  during  September-February  and 
80  percent  during  March-August  appears 
to  be  both  appropriate  and  necessary  to 
allow  the  cooperative  to  keep  its  milk 
pooled  in  an  orderly  and  efficient 
manner. 

In  its  exceptions  to  the  recommended 
decision,  Mayflower  reiterated  its 
opposition  to  any  increase  in  diversion 
limits,  again  stating  that  it  is  opposed  to 
“dilution  of  tljc  pool”  as  a  result  of  NDA 
"addirg  increasing  amounts  of  ‘new’ 
milk  to  the  market  pool  *  *  *  from  areas 
not  historically  associated  with  the 
Inland  Empire  market.”  The  cooperative 
again  indicated  that  NDA’s  pocling 
problems  could  be  corrected  by  reducing 
its  over-order  piicing  levels.  Also,  while 
Mayflower  agrees  with  the  Depai'tnjent’s 
conclusion  that  there  are  costs  in 
providing  milk  supplies  to  fluid  milk 
handlers,  it  does  not  believe  that  NDA’s 
over- order  charges  are  "cost- justified.” 
Mayflower  agrees  that  NDA  is  serving 
as  a  reserve  supplier  for  the  market,  but 
it  does  not  believe  NDA  is  the  "major” 
reserve  supplier  or  the  “true”  major 
reserve  supplier.  Finally,  Mayflower 
takes  issue  with  the  finding  that  NDA 
has  not  incrrxased  the  number  of 
producers  on  the  market,  pohrting  out 
that  NDA  has  increased  the  total  pounds 
of  milk  pooled  by  bringing  on  some  large 
producers  in  the  Yakima  area. 

All  of  these  arguments  wei'e 
considered  in  reaching  the  initial 
decision  to  increase  diversion  limits. 


They  provide  no  basis  for  changing  the 
conclusions  reached  initially. 

The  order  should  continue  to  require 
that  milk  of  each  producer  on  the  market 
be  delivered  to  a  pool  plant  at  least  once 
during  each  of  the  months  of  September, 
October,  and  November.  However,  the 
requirement  that  2  days’  production  of 
each  producer  be  delivered  to  a  pool 
plant  during  each  of  the  months  of 
September,  October,  and  November 
should  be  slightly  modified  to  require 
the  delivery  of  only  one  day’s 
production.  This  requirement  will  be 
sufficient  to  demonstrate  that  a 
producer  has  some  association  with  the 
fluid  market. 

The  present  2- day  requirement  can 
cause  problems  when  one  day’s 
production  of  a  large  producer  is  picked 
up  in  tlie  same  bulk  tank  truck  that  is 
also  picking  up  2  days’  production  of 
smaller  producers.  In  such  a  situation,  it 
would  be  easy  to  assume  that  every 
producer  on  the  truck  had  conhibuted  2 
days’  production  and  not  discover  the 
error  until  the  end  of  the  month  when  it 
was  too  late  to  correct  it.  Requiring  that 
only  one  day’s  production  be  received  at 
a  pool  plant  during  the  month  would 
eliminate  this  problem. 

NDA’s  exception  to  the  recommended 
decision  took  issue  with  even  this  one 
day  delivery  requirement  daring 
September,  October,  and  November. 

The  cooperative  argued  that  the 
"requirement  is  artificial  in  that  it  poses 
no  maaningful  test  of  a  producer’s 
association  with  a  pool  plant,  an.d  that 
its  real  impact  is  to  impose  an  additional 
cost  and  an  unnecessary  waste  of 
energy.” 

The  record  lacks  adequate 
justification  for  elimmating  the 
requirement  that  each  producer 
demonstrate  some  minimal  association 
with  the  fluid  market  during  the  fall 
months.  The  removal  of  this  requirement 
should  be  based  on  a  further  explorstion 
of  this  issue  at  another  hearing. 
Moreover,  although  opponent  contends 
that  there  would  be  unnecessary  hauling 
to  meet  this  requirement,  the  record 
indicates  that  there  were  certain  days 
during  the  months  of  October  and 
November  1979  when  all  of  NDA’s 
member  milk  was  delivered  to  pool 
distributing  plants.  In  view  of  tlus,  it 
does  not  appear  that  requiring  each 
producer’s  milk  be  delivered  to  a  pool 
plant  at  least  one  day  during  each  of  the 
months  of  September,  October,  and 
November  places  an  undue  burden  on 
the  cooperative.  Accordingly,  the 
arguments  advanced  by  NDA  in  its 
testimony  and  exceptions  for 
eliminating  this  producer  delivmyr 
requirement  do  not  provide  an 
appropriate  basis  for  doing  so. 
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3.  Reporting  and  payment  dates.  The 
following  changes  in  reporting  and 
payment  dates  should  be  made  in  the 
order: 

a.  In  §  1133.30,  the  date  for  filing  the 
report  of  receipts  and  utilization  should 
be  changed  from  the  7th  to  the  9th: 

b.  In  §  1133.31,  the  date  for  filing  the 
payroll  report  should  be  changed  from 
the  20th  to  the  22nd; 

c.  In  §  1133.32(d),  the  date  for  filing 
the  supporting  statement  to  producers 
should  be  changed  from  the  17th  to  the 
19th; 

d.  In  §  1133.62,  the  date  for 
announcing  the  uniform  price  should  be 
changed  from  the  12th  to  the  14th: 

e.  In  §  1133.71,  the  date  for  making 
payments  into  the  producer-settlement 
fund  should  be  changed  from  the  14th  to 
the  16th; 

f.  In  §  1133.72,  the  date  for  making 
payments  out  of  the  producer-settlement 
fund  should  be  changed  from  the  15th  to 
the  18th: 

g.  In  §  1133.73(b),  the  date  for  making 
final  payments  to  producers  for  whom  a 
cooperative  association  is  not  collecting 
payment  should  be  changed  from  the 
17th  to  the  19th; 

h.  In  §  1133.73(c)(1)  and  (d),  the  date 
for  making  final  payments  to 
cooperative  associations  should  be 
changed  from  the  15th  to  the  18th; 

i.  In  §  1133.85,  the  date  for  paying  the 
administrative  assessment  should  be 
changed  from  the  14th  to  the  16th: 

j.  In  §  1133.86(b),  the  dale  for 
transferring  marketing  service 
deductions  to  the  market  administrator 
should  be  changed  from  the  14  th  to  the 
16th:  and 

k.  In  §  1133.86(c),  the  date  for 
transferring  marketing  service 
deductions  to  cooperative  associations 
should  be  changed  from  the  16th  to  the 
18th. 

The  above  changes,  with  the 
exception  of  the  changes  noted  in 
subparagraphs  g  and  h  above,  w'ere 
proposed  at  the  hearing  by  Mayflovver 
Farms.  Although  a  proposal  to  change 
the  dates  of  final  payments  to  producers 
and  cooperative  associations  was 
contained  in  Mayflower's  original 
proposal  as  printed  in  the  notice  of 
hearing,  proponent  requested  deletion  of 
these  changes  at  the  hearing.  The  only 
reason  given  for  this  change  was  that 
“producers  w'ould  like  to  be  paid  as 
soon  as  possible.” 

A  spokesman  for  Mayflower  testified 
that  the  purpose  for  requesting  the 
changes  in  reporting  and  payment  dates 
was  to  allow  sufficient  time  for  meeting 
reporting  and  payment  deadlines  under 
the  order.  Also,  he  said,  the  requested 
changes  would  provide  more 
compatibility  with  comparable  payment 


and  reporting  dates  under  the 
neighboring  Oregon-Washington  and 
Puget  Sound  orders.  He  stated  that 
because  of  the  350-mile  distance 
between  Mayflower’s  Spokane 
operation  and  its  main  office  at  Portland 
where  all  data  processing  occurs,  and 
the  fact  that  their  data  processing 
system  has  been  set  up  to  meet  the 
requirements  of  the  Oregon-Washington 
order,  Mayfiower  has  found  it 
impossible  to  process  all  of  the 
necessary  information  in  time  tc  file 
their  report  of  receipts  and  utilization 
under  the  Inland  Empire  order  by  the  7th 
day  of  the  month.  Under  the  Oregon- 
Washington  order,  this  report  is  not  due 
until  the  9th  day  of  the  month. 

A  spokesman  for  Northwest 
Dairyman’s  Association  supported 
Mayflower’s  proposal,  as  amended  at 
the  hearing.  He  stated  that  his 
organization  supported  the  changes  in 
payment  and  reporting  dates  because 
they  found  it  difficult  to  meet  the 
deadlines  imposed  under  the  current 
provisions  of  the  order. 

The  order’s  reporting  and  payment 
dates  should  be  so  structured  that 
handlers  can  reasonably  be  expected  to 
comply  with  them.  Since  the  final 
payment  dates  are  dependent  upon 
several  prior  steps,  including  the  Filing  of 
the  report  of  receipts  and  utilization  and 
the  handler  payments  into  and  out  of  the 
producer-settlement  fund,  all  of  the 
dates  must  be  coordinated  to  allow 
sufficient  time  for  tne  sequence  of 
events  to  occur. 

As  adopted  herein,  the  report  of 
receipts  and  utilization  would  be  due  by 
the  9th  day  of  the  month.  After  receiving 
all  of  the  handler  reports,  the  market 
administrator  wmuld  compute  the 
uniform  price  and  the  required  payments 
into  or  out  of  the  pool.  The  uniform  price 
w'ould  be  announced  on  the  14th  day  of 
the  month.  Handlers  would  be  required 
to  make  payments  into  the  producer- 
settlement  fund  on  the  16th  day  of  the 
month.  The  market  administrator  would 
make  payments  to  handlers  out  of  the 
producer-settlement  fund  by  the  18th 
day  of  the  month.  Also  by  the  18th  day 
of  the  month,  handlers  would  be 
required  to  make  Final  payments  to 
cooperative  associations.*  On  the  19th, 
handlers  would  be  required  to  pay 
producers  for  whom  payment  is  not 
made  to  a  cooperative  association. 

As  mentioned  above,  Mayflower 
requested  that  no  change  be  made  in  the 
final  payment  dates  to  producers  and 

will  probably  be  necessary  for  the  market 
administrator  tc  transfer  funds  out  of  the  producer- 
settlement  fund  via  and  inter-bank  transfer  or  hand 
delivery  in  order  to  insure  that  handlers  receiving 
such  payments  have  the  funds  on  hand  in  time  to 
meet  the  final  payment  deadline. 


cooperative  associations.  It  should  be 
apparent,  however,  that  a  proprietary 
handler  or  a  cooperative  association 
with  a  Class  I  utilization  below  the 
market  average  should  not  have  to  pay 
their  producers  until  they  have  received 
their  payment  from  the  market 
administrator  out  of  the  producer- 
settlement  fund.  P’or  this  reason,  it  is 
necessary  to  delay  final  payment  to 
cooperatives  until  the  18th  day  of  the 
month,  the  date  that  payments  are  due 
out  of  the  producer-settlement  fund. 
Payments  to  producers  who  are  not 
being  paid  through  a  cooperative 
association  should  be  due  by  the  19th 
day  of  the  month.  The  one  day  delay 
will  allow  8  cooperative  association  to 
receive  their  payment  and  mail  their 
checks  to  producers  so  that  their 
producers  receive  payment  at  about  the 
same  time  as  producers  being  paid 
directly  by  handlers. 

In  addition  to  the  reporting  and 
payment  dates  discussed  above,  certain 
other  dates  for  various  reports  and 
payments  should  also  be  changed.  The 
payroll  report  to  the  market 
administrator  should  now  be  due  on  the 
22nd  day  of  the  month  instead  of  the 
20th.  This  2-day  delay  recognizes  that 
final  payments  to  producers  have  been 
pu.shed  back  from  the  17th  to  the  19th. 

As  a  corollary  change  in  making  final 
payment  to  producers,  the  date  for 
submitting  the  supporting  statement, 
showing  weights,  tests,  deductions,  and 
the  rate  of  payment,  should  also  be 
changed  from  the  17th  to  the  19th  day  of 
the  month. 

The  date  for  paying  the  administrative 
assessment  and  marketing  service 
deductions  to  the  market  administrator 
should  be  changed  from  the  14th  to  the 
16th.  This  will  allow  a  handler  to 
transfer  this  money  to  the  market 
administrator  at  the  same  time  that  any 
required  payments  are  made  into  the 
producer-settlement  fund.  When  a 
cooperative  association  performs  the 
marketing  service  for  a  producer,  the 
handler,  instead  of  paying  the  market 
administrator,  transfers  the  marketing 
service  deduction  to  the  cooperative 
association.  The  date  for  making  this 
payment  should  be  changed  from  the 
16th  to  the  18th,  when  final  payments 
are  due  the  cooperative. 

Although  Mayflower  originally 
proposed  changing  the  date  for  making 
partial  payments  to  producers,  the 
cooperative  withdrew  this  request  at  the 
hearing.  In  view  of  this,  and  the  lack  of 
support  for  such  a  change  from  any 
other  party,  no  change  should  be  made 
in  the  partial  payment  date. 

Mayflower  also  proposed  originally 
that  a  report  from  the  market 
administrator  to  cooperative 
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association.s  be  delayed  from  the  16th  to 
the  18th.  This  report,  which  shows  the 
class  utilization  of  milk  delivered  by  a 
cooperative  association  as  a  handler  on 
bulk  tank  milk  delivered  from  producers’ 
farms  to  pool  plants  of  other  handlers,  is 
needed  by  the  cooperative  in  billing  its 
customers.  Since  final  payments  to 
cooperatives  will  be  due  by  the  18th  day 
of  the  month,  this  report  should  continue 
to  be  due  by  the  16th  day  so  that  a 
cooperative  can  convey  the  necessary 
information  to  its  customers.  The  other 
date  changes  that  are  made  herein  will 
not  preclude  the  market  administrator 
from  reporting  this  information  by  the 
16th  day  of  the  month.  For  these 
reasons,  no  change  should  be  made  in 
the  date  for  making  this  report. 

Rulings  on  Proposed  Findings  and 
Conclusions 

Briefs  and  proposed  findings  and 
conclusions  were  filed  on  behalf  of 
certain  interested  parties.  These  briefs, 
proposed  findings  and  conclusions,  and 
the  evidence  in  the  record  were 
considered  in  making  the  findings  and 
conclusions  set  forth  above.  To  the 
extent  that  the  suggested  findings  and 
conclusions  filed  by  interested  parties 
are  inconsistent  with  the  findings  and 
conclusions  set  forth  herein,  the 
requests  to  make  such  findings  or  reach 
such  conclusions  are  denied  for  the 
reasons  previously  stated  in  this 
decision. 

General  Findings 

The  following  findings  and 
determinations  supplement  those  that 
were  made  when  the  order  was  first 
issued  and  when  it  was  amended.  The 
previous  findings  and  determinations 
are  hereby  ratified  and  confirmed, 
except  where  they  conflict  with  those 
set  forth  below. 

(al  The  tentative  marketing  agreement 
and  the  order,  as  hereby  proposed  to  be 
amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to 
effectuate  the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as 
determined  pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  marketing  area.  The 
minimum  prices  specified  in  the 
tentative  nsarketing  agreement  and  the 
order,  as  hereby  proposed  to  be 
amended,  are  such  prices  as  will  reflect 
the  aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk, 
and  be  in  the  public  interest;  and 

(c)  The  tentative  marketing  agreement 
and  the  order,  as  hereby  proposed  to  be 
amended,  will  regulate  the  handling  of 


milk  in  the  same  manner  as,  and  will  be 
applicable  only  to  persons  in  the 
respective  classes  of  industrial  and 
commercial  activity  specified  in.  a 
marketing  agreement  upon  which  a 
hearing  has  been  held. 

Rulings  on  Exceptions 

In  arriving  at  the  findings  and 
conclusions,  and  the  regulatory 
provisions  of  this  decision,  each  of  the 
exceptions  received  was  carefully  and 
fully  considered  in  conjunction  with  the 
record  evidence.  To  the  extent  that  the 
findings  and  conclusions,  and  the 
regulatory  provisions  of  this  decision 
are  at  variance  with  any  of  the 
exceptions,  such  exceptions  are  hereby 
overruled  for  the  reasons  previously 
stated  in  this  decision. 

Marketing  Agreement  and  Order 

Annexed  hereto  and  made  a  part 
hereof  are  two  documents,  a  Marketing 
Agreement  regulating  the  handling  of 
milk,  and  an  ORDER  amending  the  order 
regulating  the  handling  of  milk  in  the 
Inland  Empire  marketing  area  which 
have  been  decided  upon  as  the  detailed 
and  appropriate  means  of  effectuating 
the  foregoing  conclusions. 

It  is  hereby  ordered.  That  this  entire 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
the  marketing  agreement  are  identical 
with  those  contained  in  the  order  as 
hereby  proposed  to  be  amended  by  the 
attached  order  which  is  published  with 
this  decision. 

Determination  of  Producer  Approval  and 
Representative  Period 

October  1979  is  hereby  determined  to 
be  the  representative  period  for  the 
purpose  of  ascertaining  whether  the 
issuance  of  the  order,  as  amended  and 
as  hereby  proposed  to  be  amended, 
regulating  the  handling  of  milk  in  the 
Inland  Empire  marketing  area  is 
approved  or  favored  by  producers,  as 
defined  under  the  terms  of  the  order  (as 
amended  and  as  hereby  proposed  to  be 
amended),  who  during  such 
representative  period  were  engaged  in 
the  production  of  milk  for  sale  within 
the  aforesaid  marketing  area. 

Note. — ^This  decision  has  been 
reviewed  under  the  USDA  criteria 
established  to  implement  Executive 
Order  12044,  "Improving  Government 
Regulations.”  A  determination  has  been 
made  that  this  decision  should  not  be 
classified  “significant"  imder  those 
criteria.  This  decision  constitutes  the 
Department’s  Final  Impact  Analysis 
Statement  for  this  proceeding. 


Signed  at  Washington.  D.C.,  on  December 
20. 1979. 

P.  R.  “Bobby”  Smith, 

Assistant  Secretary  for  Marketing  and 
Transportation  Services. 

Order  ^  Amending  the  Order,  Regulating 
the  Handling  of  Milk  in  the  Inland 
Empire  Marketing  Area 

Findings  and  Determinations 

The  following  findings  and 
determinations  supplement  those  that 
were  made  when  the  order  was  first 
issued  and  when  it  was  amended.  The 
previous  findings  and  determinations 
are  hereby  ratified  and  confirmed, 
except  where  the  conflict  with  those  set 
forth  below. 

(a)  Findings.  A  public  hearing  was 
held  to  consider  certain  proposed 
amendments  to  the  tentative  marketing 
agreement  and  to  the  order  regulating 
the  handling  of  milk  in  the  Inland 
Empire  marketing  area.  The  hearing  was 
held  pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601  et 
seq.),  and  the  applicable  rules  of 
practice  and  procedure  (7  CFR  Part  900). 

Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the 
record  thereof,  it  is  found  that: 

(1)  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the 
declared  policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as 
determined  pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  said  marketing  area,  and 
the  minimum  prices  specified  in  the 
order  as  hereby  amended,  are  such 
prices  as  will  reflect  the  aforesaid 
factors,  insure  a  sufficient  quantify  of 
pure  and  wholesome  milk,  and  be  in  the 
public  interest;  and 

(3)  The  said  order  as  hereby  amended 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  clas.ses  of 
industrial  or  commercial  activity 
specified  in,  a  marketing  agreement 
upon  which  a  hearing  has  been  held. 

Order  relative  to  handling.  It  is 
therefore  ordered  that  on  and  after  the 
effective  date  hereof  the  handling  of 
milk  in  the  Inland  Empire  marketing 
area  shall  be  in  conformity  to  and  in 
compliance  with  the  terms  and 


'  This  order  shall  not  become  effective  unless  and 
until  the  requirements  of  §  900.14  of  the  rules  of 
practice  and  procedure  governing  proceedings  to 
formulate  marketing  agreements  and  marketing 
orders  have  been  met. 


76550 


Federal  Register  /  Vol.  44.  No.  249  /  Thursday,  December  27,  1979  /  Proposed  Rules 


conditions  of  the  order,  as  amended,  and 
as  hereby  amended,  as  follows: 

The  provisions  of  tlie  proposed 
marketing  agreement  and  order 
amending  the  order  contained  in  the 
recommended  decision  issued  by  the 
Deputy  Administrator,  Marketing 
Program  Operations,  on  October  31, 

1979,  and  published  in  the  Federal 
Register  on  November  6, 1979  (4-1  FR 
64G87)  shali  be  and  are  die  terns  and 
provisions  of  this  order,  amending  the 
order,  and  are  set  forth  in  full  herein. 

1.  In  §  1133.7,  paragraph  fd)  is  revised 
to  read  as  follows: 

§1133.7  FcetpFaot 
***** 

(d)  The  term  pool  plant  shall  not  apply 
to  the  following  plants: 

(1)  A  producer- handler  plant; 

(2)  A  plant  qualified  ptirsuanl  to 
paragraph  (a)  of  this  section  which  also 
meets  the  poolmg  requirements  of 
another  Federal  order  and  from  which 
there  is  a  greater  quantity  of  route 
disposition,  except  filled  milk,  during  the 
month  in  such  other  Federal  order 
marketing  area  than  in  this  marketing 
area.  However,  if  such  plant  was  subject 
to  all  the  previsions  of  this  part  in  the 
immediately  preceding  month,  it  shall 
continue  to  bo  subject  to  all  the 
provisions  of  this  part  until  the  fourth 
consecutive  month  in  which  a  greater 
proportion  of  its  route  disposition, 
except  filled  milk,  is  made  in  such  other 
marketing  area  unless,  notwithstanding 
the  provisions  of  this  subpar.agraph,  it  is 
regiilated  under  such  other  order; 

(3)  A  plant  qualified  pursuant  to 
paragraph  (a)  of  this  section  which  also 
meets  the  pooling  requirements  of 
another  Federal  order  on  the  basis  of 
route  disposition  in  such  other 
marketing  area  and  from  v,?hich  there  is 
a  greater  quantity  of  route  disposition, 
except  filled  milk,  in  this  marketing  area 
than  in  such  other  mariicting  area  but 
which  plant  is,  nevertheless,  fully 
regulated  under  such  order;  or 

(4)  A  plant  pursuant  to  paragraph  (b) 
of  this  section  which  also  meets  the  pool 
plant  requirements  of  another  Federal 
order  and  from  which  greater  shipments 
of  fluid  milk  products,  except  filled  milk, 
are  made  during  the  month  to  plants 
regulated  under  such  other  order  than 
are  made  to  plants  regulated  under  this 
order. 

§1133.3  [Anicnded] 

2.  In  §  1133.9(f),  the  reference  to 
*‘§  1133.7(d)(2)”  is  changed  to 

”1 1133.7(d)  (2),  (3),  or  (4).” 

3.  In  §  1133.13,  paragraph  (c)  is  revised 
to  read  as  follows: 


§  1 133.13  Producer  milk. 
***** 

(c)  With  respect  to  diversions  to 
nonpool  plants: 

(1)  A  cooperative  association  may 
divert  for  its  account  under  paragraph 
(b)(1)  of  this  section  the  milk  of  any 
member-producer  eligible  for  diversion. 
The  total  quantity  of  milk  so  diverted 
may  not  exceed  70  percent  in  any  of  the 
months  of  September  through  February, 
and  80  percent  in  any  of  the  months  of 
March  through  August,  of  its  total 
member-producer  milk  received  at  all 
pool  plants  or  diverted  therefrom  during 
the  month.  Two  or  more  cooperative 
associations  may  have  their  allowable 
diversions  computed  on  the  basis  of  the 
combined  deliveries  of  milk  by  their 
member-producers  if  each  association 
has  filed  in  writing  with  the  market 
administor  a  request  for  such 
computation; 

(2)  A  handler  operating  a  pool  plant 
may  divert  for  his  account  under 
paragraph  (a)(2)  of  tlris  section  milk  of 
any  producer  eligible  for  diversion,  other 
than  a  member  of  a  cooperative 
association  which  diverts  milk  under 
paragraph  (c)(1)  of  this  section.  The  total 
quantity  of  milk  so  diverted  may  not 
exceed  70  percent  in  any  of  the  months 
of  September  tlirough  Febiuary,  and  80 
percent  in  any  of  tire  months  of  March 
through  August,  of  the  milk  received  at 
or  diverted  from  such  pool  plant  during 
tJie  month  fi'ora  producers  who  are  not 
members  of  a  cooperative  assocation 
that  diverts  milk  under  paragraph  (c)(1) 
of  this  section; 

(3)  Milk  diverted  in  excess  of  the 
bmits  specified  shall  not  be  considered 
33  producer  milk,  and  tlie  diverting 
handler  shall  specify  the  p.'xducers 
whose  milk  is  ineligible  as  producer 
milk.  If  a  handler  fails  to  designate  such 
producers,  producer  milk  status  shall  be 
forfeited  with  respect  to  ail  milk 
diverted  by  the  handler. 

(4)  Producers  eligible  for  diversion  are 
those  whose  milk  has  been  received  at 
the  pool  plant  prior  to  diversion  from 
such  plant  (but  not  necessarily  in  the 
current  month).  Producers  eligilble  for 
diversion  in  the  months  of  September, 
October,  or  November  must  in  addition 
have  at  least  one  day’s  production 
physically  received  at  a  pool  plant  in  the 
respective  month;  and 

(5)  For  the  purpose  of  location 
adjustments  pursuant  to  |§  1133.52  and 
1133.75,  diverted  milk  shall  be 
considered  to  have  been  received  at  the 
location  of  the  plant  to  which  diverted. 

§  1133  39  [Amended] 

4.  In  the  introductory  paragraph  of 
§  1133.30,  the  number  ‘7th”  is  changed 
to  ”9th”. 


§  1133.31  [Amended] 

5.  In  the  introductory  paragraph  of 

§  1133.31,  the  number  ”20^”  is  changed 
to  ''22nd”  and  the  reference  to 
*'§  1133.7(d)(2)”  is  changed  to 
“1 1133.7(d)  (2),  (3),  or  (4). 

§  1133.32  [Amended! 

6.  In  §  1133.32  (a)  and  (c),  the 
reference  to  “§  1133.7(d)(2j”  is  changed 
to  ”§  1133.7(d)  (2),  (3).  or  (4)”;  and  in 

§  1133.32(d),  the  number  “17  A”  is 
changed  to  “19th”. 

§1133.62  FAmendedl 

7.  In  the  introductory  paragraph  of 

§  1133.62,  the  number  “12th"  is  changed 
to  “14th”. 

§1133.71  [Amemtcxtl 

8.  In  tlie  introductory  paragraph  of 

§  1133.71,  the  number  "14lh”  is  changed 
to  “16th”;  and  in  paragraph  (c).  the 
reference  to  “§  1133,7(d)(2)”  is  changed 
to  “§  1133.7(d)  (2).  (3),  or  (4)”. 

§1133.72  [Amended] 

9.  In  §  1133.72,  the  number  “15lh”  is 
changed  to  "18th”. 

10.  In  1 1133.73,  the  number  “17th”  in 
paragraph  (b)  is  changed  to  “19th”,  and 
paragraphs  (c)  and  (d)  are  revised  to 
read  as  follows: 

§  1 133.73  Psy-ments  to  produes’-s  and  to 
cooperative  asscciations. 

***** 

(c)  In  lieu  of  payments  to  individual 
producers  pursuant  to  paragraphs  (a) 
and  (b)  of  this  section,  payments  shall 
be  made  to  a  cooperative  association 
which  requests  such  payment  in  writing 
and  which  the  market  administrator 
determines  is  authorized  by  its  members 
to  collect  payments  for  their  milk.  The 
request  for  such  payment  and  a  written 
premise  to  reimburse  tlie  handler  for 
any  actual  loss  incurred  by  him  because 
of  an  improper  claim  on  the  part  of  the 
cooperative  association  shall  be  sent  to 
both  the  handler  and  the  marke  t 
administrator.  In  addition,  the 
cooperative  shall  file  simultaneously 
with  the  market  administrator  a  ceJlified 
list  of  members  which  shall  be  subject  to 
verification  at  his  discretion  through 
audit  of  the  pertinent  records  of  the 
cooperative  association.  Exceptions,  if 
any,  to  the  accuracy  of  such  certification 
by  a  producer  claimed  to  be  a  member, 
or  by  a  handler,  shall  be  made  by 
written  notice  to  the  market 
administiator  and  shedl  be  subject  to  his 
determination.  Payments  pursuant  to 
this  paragraph  shall  be  made  as  follows: 

(1)  On  or  before  the  second  day  prior 
to  the  date  of  payment  pursuant  to 
paragraph  (a)  of  this  section,  an  amormt 
equal  to  the  sum  of  the  indiridual 
payments  otherwise  payable  to  such 
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producers  pursuant  to  such  paragraph: 
and 

(2)  On  or  before  the  18th  day  after  the 
end  of  the  month,  an  amount  equal  to 
the  sum  of  the  individual  payments 
otherwise  payable  to  such  producers 
pursuant  to  paragraph  (b)  of  this  section. 

(d)  Each  handler  who  receives  milk 
for  which  a  cooperative  association  is 
the  handler  pursuant  to  §  1133.9(b)(2) 
and  (c)  shall  pay  such  cooperative 
association  for  such  milk  as  follows: 

(1)  On  or  before  the  second  day  prior 
to  the  date  payments  are  due  individual 
producers,  a  partial  payment  for  milk 
received  during  the  first  15  days  of  the 
month  at  not  less  than  the  Class  III  price 
for  the  preceding  month;  and 

(2)  On  or  before  the  18lh  day  of  the 
month,  a  final  payment  for  such  milk  at 
the  applicable  uniform  price,  less 
payment  made  pursuant  to  paragraph 
(d)(1)  of  this  section. 

«  *  *  *  « 

§  1 1 33.85  [  Amended] 

11.  In  §  1133.85,  the  number  “14th”  is 
changed  to  “16lh”. 

§  1133.86  [Amended] 

12.  In  §  1133.86(b),  the  number  ‘‘14th" 
is  changed  to  “16th"  and  in  §  1133.86(c) 
the  number  ‘‘16th"  is  clianged  to  ‘‘18th”. 

United  States  Department  of 
Agriculture;  Agricultural  Marketing 
Service;  Marketing  Ag^ement 
Regulating  the  Handling  of  Milk  in  the 
Inland  Empire  Marketing  Area 

The  parties  hereto,  in  order  to 
effectuate  the  declared  policy  of  the  Act, 
and  in  accordance  with  the  rules  of 
practice  and  procedure  effective 
thereunder  (7  CFR  Part  900),  desire  to 
enter  into  this  marketing  agreement  and 
do  hereby  agree  that  the  provisions 
referred  to  in  paragraph  I  hereof  as 
augmented  by  the  provisions  specified 
in  paragraph  II  hereof,  shall  be  and  are 
the  provisions  of  this  marketing 
agreement  as  if  set  out  in  full  herein. 

I.  The  findings  and  determinations, 
order  relative  to  handling,  and  the 
provisions  of  §§  1133.1  to  1133.86,  alt 
inclusive,  of  the  order  regulating  the 
handling  of  milk  in  the  Inland  Empire 
marketing  area  which  is  annexed  hereto; 
and 

II.  The  following  provisions: 

§  1 133.87  Record  of  milk  handled  and 
authorization  to  correct  typographical 
errors. 

(a)  Record  of  milk  handled.  The 
undersigned  certifies  that  he  handled 
during  die  month  of  October,  1979 
hundredweight  of  milk  covered  by  this 
marketing  agreement. 


(b)  Authorization  to  correct 
typographical  errors.  The  xmdersigned 
hereby  authorizes  the  Director,  or  Acting 
Director,  Dairy  Division,  Agricultural 
Marketing  Service,  to  correct  any 
typographical  errors  which  may  have 
been  made  in  this  marketing  agreement. 

§  1 133.88  Effective  date. 

This  marketing  agreement  shall 
become  effective  upon  the  execution  of 
a  counterpart  hereof  by  the  Secretary  in 
accordance  with  |  900.14(a)  of  the 
aforesaid  rules  of  practice  and 
procedure. 

In  witness  Whereof,  The  contracting 
handlers,  acting  under  the  provisions  of 
the  Act,  for  the  purposes  and  subject  to 
the  limitations  herein  contained  and  not 
otherwise,  have  hereunto  set  their 
respective  hand  and  seals. 

(Seal) 

(Signature)  - 

BY: 

(Name)  - 

(Title) - 

(Address)  - 

Attest - 

Date - — — 

IFR  Due.  7S-3iMm  Filed  12-25-79;  8:45  anij 
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7  CFR  Part  1135 

[Docket  No.  AO-  380-RO1] 

Milk  in  the  Southwestern  Idaho* 
Eastern  Oregon  Marketing  Area; 
Rescheduling  of  Reopened  Hearing  on 
Proposed  Marketing  Agreement  and 
Order 

AGENCY:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Rescheduling  of  reopened 
hearing  on  proposed  marketing 
agreement  and  order. 

summary:  This  notice  reschedules  the 
date  when  the  reopened  hearing  will  be 
held  to  receive  additional  testimony  on 
whether  a  nev/  milk  order  should  be 
established  to  regulate  the  handling  of 
milk  in  an  area  tentatively  designated  as 
the  Southwestern  Idaho-Eastern  Oregon 
marketing  area.  Several  interested 
parlies  requested  more  time  to  prepare 
for  the  hearing. 

DATE:  February  5, 1980. 

ADDRESS:  Federal  Building,  U.S. 
Courthouse,  550  West  Fort  Street,  Boise, 
Idaho  83724. 

FOR  FURTHER  INFORMATION  CONTACT: 

Maurice  M.  Martin,  Marketing 
Specialist,  Dairy  Division,  Agricultural 
Marketing  Service,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250, 
(202)  447-7183. 


SUPPLEMENTARY  INFORMATION:  Prior 
documents  in  this  proceeding: 

Notice  of  Hearing:  Issued  October  19, 
1978;  published  October  24, 1978  (43  FR 
49704). 

Correction:  Published  October  27, 1978 
(43  FR  50187). 

Correction:  Published  November  13, 

1978  (43  FR  52496). 

Extension  of  time  for  filing  briefs: 
Issued  February  23, 1979;  published 
February  28, 1979  (44  FR  11236). 

Recommended  decision:  Issued 
August  13, 1979;  published  August  16, 

1979  (44  FR  48128). 

Extension  of  time  for  filing  exceptions: 
Issued  September  14, 1979;  published 
September  19, 1979  (44  FR  54307) 

Notice  of  reopening  of  hearing:  Issued 
November  27, 1979;  published  November 
30, 1979  (44  FR  68853) 

A  notice  was  issued  on  November  27, 
1979  (44  FR  68853)  giving  notice  of  a 
public  hearing  to  be  held  January  8, 

1980,  on  a  proposed  marketing 
agreement  and  order  regulating  the 
handling  of  milk  in  the  Southwestern 
Idaho-Eastern  Oregon  marketing  area. 

Notice  is  hereby  given,  pursuant  to  the 
rules  of  practice  applicable  to  these 
proceedings  (7  CFR  Part  900),  that  the 
said  hearing  is  rescheduled  to  be  held  at 
the  Federal  Building,  U.S.  Courthouse, 
550  West  Fort  Street,  Boise,  Idaho, 
beginning  at  10:00  a.m.,  local  time,  on 
February  5, 1980. 

Signed  at  Washington,  D.C.,  on  December 
19. 1979. 

W’illiam  T.  Manley, 

Deputy  Administrator,  Marketing  Program 
Operations. 

[FR  Doc.  79-39454  Filed  12-28-79: 8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  206 
[Reg.  F;  Docket  No.  R-02C9] 

Securities  of  Member  State  Banks 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 
action:  Proposed  Rule. 

SUMMARY:  Pursuant  to  its  authority 
under  section  12(i)  of  the  Securities 
Exchange  Act  of  1934,  as  amended  (15 
U.S.C.  78(i))  ("Act”),  the  Board  proposes 
to  amend  its  Regulation  F  (12  CFR  206) 
in  order  that  it  will  be  substantially 
similar  to  comparable  rules  and 
regulations  issued  by  the  Securities  and 
Exchange  Commission.  This  proposal  is 
intended  to  comply  with  section  12(i)  of 
the  Act,  which  requires  that  the  Boanl 
either  conform  its  Regulation  F  to  any 
changes  made  by  the  Commission  in  its 
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relevant  rules  and  regulations,  or 
publish  reasons  why  the  Board  has 
determined  that  such  changes  are  not 
necessary  or  appropriate.  Concurrent 
with  the  conforming  revisions  to 
Regulation  F  required  by  section  12(i)  of 
the  Act,  the  Board  proposes  to  simplify 
and  thus  reduce  the  burden  of 
compliance  by  proposing  to  incorporate 
by  reference  instructions  for  the 
preparation  of  supervisory  Reports  of 
Condition  and  Reports  of  Income  and 
thereby  eliminate  separate  Regulation  F 
instructions.  To  the  extent  additional 
financial  statement  data  are  required  for 
disclosure  purposes,  supplemental 
instructions  will  be  applicable  and  are 
proposed  herein.  The  proposed 
conforming  changes,  which  in  all  major 
respects  are  consistent  with  recent 
amendments  to  the  rules  and  regulations 
of  the  Commission,  concern:  (A]  Form 
and  Content  cf  Financial  Statements 
designated  A-Jlicle  9  of  Regulation  S-X 
IB)  Veracity  of  accounting  records  and 
issuer’s  representations  in  connecUon 
with  preparation  of  required  reports  and 
documents  flied  under  the  Act  and  [C) 
editing  changes  and  restractizring  of 
certain  financial  statement  regulations 
schedules  and  formats.  The  propcs6>d 
changes  do  not  include  the  net  Interest 
income  format  for  the  statement  cf 
income  adopted  by  the  Coir.misGicn  for 
two  reasons:  (1)  the  di^ercnce  is 
considered  a  difference  of  fc”m  only,  all 
material  components  needed  to  derive 
net  interest  income  are  readily  available 
in  the  present  statement  of  income 
format,  and  (2)  consistency  with  the 
existing  supervisory  report  of  income 
format  is  required  to  achieve  the 
concurrent  simplification  objective 
described  above.  There  are  several 
other  minor  differences  in  financial 
statement  structure  which  do  not 
materially  affect  the  disclosure  content 
of  financial  statement  presentations. 

OATES:  Comments  must  be  received  by 
March  1, 1980. 

ADDRESS:  Interested  persons  are  in\’ited 
to  submit  written  data,  views  or 
arguments  regarding  the  proposed 
regulation  to  the  Office  of  the  Secretary, 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  D  C. 

20531.  All  material  submitted  should 
include  the  docket  number  R-02G9.  All 
written  comments  will  be  made 
available  for  public  inspection  at  this 
address. 

FOR  FURTHER  IrKFORRCATlOR  CONTACT: 
Thomas  Sidman,  Assistant  Director, 
Division  of  Banking  Supervision  and 
Regulation,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
D.C  20551  (202/452-3503). 


SUPPLEMENTARY  INFORMATION;  (1)  The 
Federal  Reserve  Board  would  make  the 
following  changes: 

A.  Amendments  To  Confonn  with 
Article  9  of  Regulation  S-X 

On  September  7, 1978,  the 
Commission  amended  Article  9  of 
Regulation  S-X  effective  for  financial 
statements  for  periods  commencing  after 
Docerober  24, 1978.  The  following 
significant  changes  would  conform 
Regulation  F  section  206.7 — ^Form  and 
Content  of  Financial  Statements  and 
Format  F-9  Financial  Statements  to 
amended  Article  9  of  Regulation  S-X. 

1.  Loans  to  Officers,  Directors, 

Pricipal  Security  Holders,  and 
Associates. 

The  Commission  adopted  a  bread 
scope  of  disclosure  concerning 
receivables  of  persons  related  to  the 
registrant  and  its  principal  subsidiaries 
as  directors,  executive  officers  or 
principal  holders  of  equity  securities 
a.nd  certain  of  their  associates.  If  the 
aggregate  amoTmt  of  such  receivables 
exceeds  five  per  cent  of  stockholders’ 
equity,  a  statement  of  the  amount  is  to 
be  made  in  a  note  to  financial 
statements.  Amounts  related  to 
installment  loans  made  in  the  ordinary 
ccurse  of  business  need  not  he  included 
provided  they  ’.vere  made  on 
nonpreferential  terras  and  did  not 
involve  more  than  normal  ritk  of 
collectibility.  In  addition,  any  individual 
indebtedness  of  persons  mentioned 
above  or  more  than  $500,000  or  two  and 
one  half  per  cent  of  stockholders’  equity, 
whichever  is  less,  would  be  required  to 
be  listed  separately  in  a  schedule  to  the 
financial  stalments. 

On  November  6. 1979,  the  Commission 
proposed  to  amend  the  individual 
indebtedness  listing  requirements  of 
Schedule  I  relating  to  amounts  due  from 
nonofficer  directors.  Detailed  disclosure 
of  loans  to  nonofficer  directors  made  in 
the  ordinary  course  of  business  is 
proposed  to  be  provided  on  an  aggregate 
basis.  Tlie  proposed  amendment  was 
prompted  in  part  by  the  enactment  of 
the  Financial  Institutions  Regulatory  and 
Interest  Rate  Control  act  of  1970  which 
was  effective  subsequent  to  the 
adoption  of  the  revision  of  Article  9. 

The  Board  proposes  to  amend  its 
format  and  schedule  requirements  to 
conform  with  Article  9  ^sclosure 
requirements  for  loans  to  officers, 
directors,  principal  security  holders  and 
associates  in  accordance  with  the  five 
per  cent  of  equity  capital  threshold  for 
note  to  financial  statement  rule  with 
respect  to  aggregate  indebtedness  of 
such  persons.  With  respect  to  the 
separate  listing  of  individual 
indebtedness  in  a  related  schedule 


requirement,  the  Board  proposes  to 
adopt  the  threshold  of  $500,000  or  two 
and  one  half  per  cent  of  equity  capital, 
w'hichever  is  less,  except  that 
indebtedness  of  nonofficer  directors 
may  be  combined  in  the  aggregate  as 
proposed  by  the  Commission  on 
November  6, 1979. 

2.  Statement  of  Income  Format 

The  net  interest  income  format 

adopted  by  the  Commission  introduced 
a  multi-step  statement  of  income  that  in 
substance  does  not  affect  the 
determination  of  net  income  nor  expand 
the  overall  caption  structure  of  the 
existing  report  of  income  format  used  for 
supervisory  financial  reports.  Derivation 
of  net  interest  income  is  readily 
calculable  fi’om  the  present  supervisory 
report  of  income  format.  Rather  than 
conform  with  the  multi-step  statement  of 
income  presentation,  the  Board 
concludes  that  the  change  would  be  a 
matter  of  form  only.  Further,  conforming 
to  such  change  would  be  inimical  to  the 
achievement  of  its  objective  to  simplify 
compliance  by  and  reduce  reporting 
burden  of  registrant  banks  by  p)  oposing 
to  incorporate  the  instructions  for  llie 
preparation  of  supervisory  reports. 

It  should  be  noted  that  the  grridehnoe 
set  forth  in  Format  F-fl  Financial 
Statements  of  Regulation  F  ere 
recommended  preeontatiws,  bat 
financial  statements  may  be  filed  in 
such  form  and  order  as  wrill  best 
indicate  their  significance  and  character. 
Such  statement  has  been  a  long 
established  provision  in  the  regulations 
of  the  Commission  and  adhered  to  by 
the  Board.  Thus,  a  registrant  hank  may 
at  its  option  and  in  its  judgment  present 
a  statement  of  income  that  would 
conform  to  the  Coiuinission’s  Regulation 
S-X. 

3.  Foreign  Activities 

Section  2067(e)(9)  of  the  regulation 
would  be  added  to  require  disclosure  in 
a  note  to  the  financial  statements  of 
foreign  activities  if  assets,  or  operating 
income,  or  income  (loss)  before  taxes 
and  securities  gains  (losses),  or  net 
income  (loss)  associated  with  foreign 
activities,  exceeded  ten  percent  of  tire 
corresponding  amount  in  the  related 
financial  statements.  Loan  categories, 
balances  with  banks  in  foreign 
countries,  deposit  liabilities,  other 
borrowings,  income  and  expense 
summary  and  allowance  for  possible 
loan  losses  must  be  furnished.  In 
addition,  activities  for  each  significant 
geographic  area  (defined  as  one  in 
which  assets,  operating  income,  or  net 
income  exceed  ten  percent  of  the 
comparable  amount  as  reported  in  the 
related  financial  statements)  must  be 
separately  stated  for  such  area.  In 
connection  with  deposit  liabilities,  the 


Federal  Register  /  Vol.  44,  No.  249  /  Thursday,  December  27, 1979  /  Proposed  Rules 


76553 


amount  of  interest  bearing  deposits  in 
denominations  of  $100,000  or  more  must 
be  stated.  Disclosure  of  such  interest 
bearing  deposits  conforms  to  the 
amendment  of  Article  9  of  Regulation  S- 
X  of  the  Commission  proposed  on 
November  6, 1979. 

4.  Investment  Securities 

A  proposed  supplemental  instruction 
to  Format  F-9A,  Balance  Sheet  would 
require  disclosure  in  a  note  to  the 
hnancial  statements  of  concentration  in 
the  bank’s  investment  in  securities  by 
an  issuer  other  than  U.S.  Treasury  and 
U.S.  Government  agency  and 
corporation.  If  aggregate  book  value  for 
that  issuer  securities  exceeds  ten 
percent  of  the  equity  capital  accounts  of 
the  bank,  the  name  of  issuer,  aggregate 
book  value  and  aggregate  amount  on  the 
basis  of  market  quotations  or  fair  value 
must  be  stated.  Debt  securities  issued  by 
a  State  of  the  United  States  and  its 
political  subdivisions  and  agencies 
which  are  payable  from  and  secured  by 
the  same  source  of  revenue  or  taxing 
authority  shall  be  considered  to  be 
securities  of  a  single  issuer. 

B.  Falsification  of  Accoimting  Records 
and  Issuer’s  Representation 

Section  13[b)f2)  of  the  Securities 
Exchange  Act  of  1934  (15  U.S.C.  78(i)) 
(“Act”)  requires  issuers  who  ere 
registered  under  the  Act  to  (1)  make  and 
keep  books,  records  and  accounts,  in 
reasonable  detail,  which  accurately  and 
fairly  reflect  transactions  and 
dispositions  of  the  assets;  and  (2)  devise 
and  maintain  a  system  of  internal 
accounting  controls  sufficient  to  meet 
certain  standards.  The  Commission 
adopted  rules  13(b)2-l,  and  13(b)2-2  to 
implement  this  authority.  The  Board 
proposes  to  adopt  such  rules  by  adding 
these  new  provisions  as  §  206.7  (c)  and 
(d)  of  Regulation  F. 

C.  Other  Changes 

Proposed  §  206.7 — Form  and  Content 
of  Financial  Statements  of  the  regulation 
has  been  restructured  as  to  order  and 
content  of  certain  provisions  with  minor 
editing  changes  to  obtain  more 
similarity  with  Commission  rules  and  to 
establish  identical  structure  among 
Federal  bank  agency  disclosure 
regualtions  to  the  extent  possible.  New 
§  206.7(e]  7  and  8  relating  to  reacquired 
evidences  of  indebtedness  and 
reacquired  shares  respectively  have 
been  proposed.  Guideline  Format  F-9E 
Schedules  has  been  revised  by 
combining  Schedules  I  and  II — 
Investment  and  Other  Securities  into  a 
single  schedule,  proposing  a  new 
Schedule  II — Loans  to  Officers, 

Directors,  Principal  Security  Holders 
and  any  Associates  of  the  Foregoing 


Persons,  deleting  Schedules  VI — Other 
Liabilities  for  Borrow'ed  Money  and 
editing  in  certain  other  schedules. 

D.  Simplification  of  Financial  Statement 
Preparation 

To  reduce  reporting  burden  of 
registrant  banks  the  proposal  includes  a 
procedure  which  will  permit  the 
assembly  of  financial  statement  date 
compiled  for  supervisory  bank  reports  to 
be  used  for  compliance  with  Regulation 
F  financial  statement  requirements. 
Format  F-9  Financial  Statements  would 
be  patterned  on  the  caption  structure  of 
supervisory  financial  reports  and  the 
related  Instructions  for  Preparation  of 
Reports  of  Condition  and  Income  have 
been  incorporated  by  reference.  To  the 
extent  additional  financial  data  are 
needed  to  meet  the  disclosure  standards 
of  the  Commission,  supplemental 
instructions  are  provided  in  the 
proposed  Format  F--9.  Thus,  registrant 
banks  will  be  able  to  utilize  identical 
basic  financial  statement  data  to  meet 
both  supervisory  and  disclosure  report 
requirements  of  the  Board.  (2)  Section 
206.7  (amended). 

Section  200.7  of  Regulation  F,  12  CFR 
206.7,  v/ould  be  amended  to  read  as 
follows: 

§  206.7  Form  and  content  of  financial 
statements. 

(a)  Principles  of  financial  reporting. 
Financial  statements  filed  with  the 
Board  pursuant  to  this  part  shall  be 
prepared  in  accordance  with  generally 
accepted  accounting  principles  and 
practices  applicable  to  banks.  The 
Board  may  from  time  to  time  issue 
releases  on  accounting  principles  and 
practices  to  be  used  with  respect  to 
specific  areas. 

(b)  Verification — (1)  General,  (i) 

Every  verification  with  respect  to 
financial  statements  filed  pursuant  to 
this  part  shall  be  dated,  shall  be  signed 
manually,  shall  indicate  the  city  and 
State  where  issued,  and  shall  identify 
without  detailed  enumeration  the 
financial  statements  covered  by  the 
verification. 

(ii)  If  the  person  or  persons  making  a 
verification  considers  that  he  must  take 
exceptions  or  express  qualifications 
with  respect  thereto,  each  such 
exception  or  qualification  shall  be 
stated  specifically  and  clearly  and,  to 
the  extent  practicable,  shall  indicate  the 
effect  of  the  matter  on  the  financial 
statements  to  which  it  relates. 

(2)  Opinions  to  be  expressed  by 
principal  accounting  officer  and  internal 
auditor.  Every  verification  by  a  bank’s 
principle  accounting  officer  and  internal 
auditor  shall  state: 


(i)  The  opinions  of  such  persons  with 
respect  to  the  flnancial  statements 
covered  by  the  verification  and  the 
accounting  principles  and  practices 
reflected  herein:  and 

(ii)  The  opinions  of  such  persons  as  to 
any  material  changes  in  accounting 
principles  or  practices  or  in  the  method 
of  applying  the  accounting  principles  or 
practices,  or  adjustments  of  the 
accounts,  required  to  be  set  forth  by 
paragraph  (c)(5)  of  this  section. 

(3)  Examination  by  independent 
public  accountants.^i)  Qualifications 
of  independent  public  accountants.  (A) 
’Tlie  Board  will  not  recognize  any  person 
as  an  independent  public  accountant 
who  is  not  registered  or  licensed  to 
practice  as  a  public  accountant  by  a 
regulatory  authority  of  a  State  and  in 
good  standing  with  such  authority  as 
such  an  accountant. 

(B)  The  Board  will  not  recognize  any 
certified  public  accountant  or  public 
accountant  as  independent  who  is  not  in 
fact  independent.  For  example,  an 
accountant  will  be  considered  not 
independent  with  respect  to  any  person 
or  any  of  its  parents,  its  subsidiaries,  or 
other  affiliates  (7)  in  which,  during  the 
period  of  his  professional  engagement  to 
examine  the  financial  statements  being 
reported  on  or  at  that  date  of  his  report, 
he  or  his  firm  or  a  member  thereof  had, 
or  was  committed  to  acquire,  any  direct 
financial  interest  or  any  material 
indirect  financial  interest,  or  [2]  with 
which,  during  the  period  of  his 
professional  engagement  to  examine  the 
flnancial  statements  being  reported  on, 
at  the  date  of  his  report  or  during  the 
period  covered  by  the  flnancial 
statements,  he  or  his  firm  or  a  member 
thereof  was  connected  as  a  promoter, 
underwriter,  voting  trustee,  director, 
officer,  or  employee,  except  that  a  firm 
will  not  be  deemed  not  independent  in 
regard  to  a  particular  person  if  a  former 
officer  or  employee  of  such  person  is 
employed  by  the  firm  and  such 
individual  has  completely  disassociated 
himself  from  the  person  and  its  affiliates 
and  does  not  participate  in  auditing 
financial  statements  of  the  person  or  its 
affiliates  covering  any  period  of  his 
employment  by  the  person.  For  the 
purposes  of  §  206.7  the  term  “member” 
means  all  partners  in  the  firm  and  all 
professional  employees  participating  in 
the  audit  or  located  in  an  office  of  the 
firm  participating  in  a  significant  portion 
of  the  audit. 

(C)  In  determining  whether  a  public 
accoimtant  is,  in  fact,  independent  with 
respect  to  a  particular  person,  the  Board 
will  give  appropriate  consideration  to  all 
relevant  circumstances,  including 
evidence  bearing  on  all  relationships 
between  the  accountant  and  that  person 
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or  any  affiliate  thereof,  and  will  not 
confine  itself  to  the  relationships 
existing  in  connection  with  the  filing  of 
reports  with  the  Board. 

(ii)  Representations  as  to  the  audit. 
The  independent  public  accountant’s 
report — 

(A)  Shall  state  whether  the  audit  was 
made  in  accordance  with  generally 
accepted  auditing  standards;  and 

(B)  Shall  designate  any  auditing 
procedures  generally  recognized  as 
normal  (or  deemed  necessary  by  the 
accountant  under  the  circumstances  of 
the  particular  case)  that  have  been 
omitted,  and  the  reasons  for  their 
omission.  Nothing  in  this  provision  shall 
be  construed  to  imply  authority  for  the 
omission  of  any  procedure  which 
independent  accountants  would 
ordinarily  employe  in  the  course  of  an 
audit  made  for  the  purpose  of  expressing 
the  opinions  required  by  paragraph 

(b)(3}(iii)  of  this  section. 

(iii)  Opinions  to  be  expressed.  The 
independent  public  accountant’s  report 
shall  state  clearly: 

(A)  The  opinion  of  the  accountant 
with  respect  to  the  financial  statements 
covered  by  the  report  and  the 
accounting  principles  and  practices 
refiected  therein;  and 

(B)  Tne  opinion  of  the  accountant  as 
to  the  consistency  of  the  application  of 
the  accounting  principles,  or  as  to  any 
changes  in  such  principles  which  have  a 
material  effect  on  the  financial 
statements  required  to  be  set  forth  by 
paragraph  (c)(5)  of  this  section. 

(iv)  Exceptions.  If  the  accountant 
making  the  report  considers  that  he 
must  take  exceptions  or  express 
qualifications  with  respect  thereto,  each 
such  exception  or  qualification  shall  be 
stated  specifically  and  clearly  and,  to 
tlie  extent  practicable,  shall  indicate  the 
effect  of  the  matter  on  the  financial 
statem.ents  to  v.’hich  it  relates. 

(v)  Association  with  unaudited  note 
covering  interim  financial  data.  If  the 
financial  statements  covered  by  the 
accountant’s  report  designate  as 
“unaudited”  the  note  required  by 

§  205.7(e)(13)(vii),  it  shall  be  presumed 
that  appropriate  professional  standards 
and  procedures  with  respect  to  the  data 
in  the  note  have  been  followed  by  the 
independent  accountant  who  is 
associated  with  the  unaudited  footnote 
by  virtue  of  reporting  on  the  financial 
statements  in  which  the  note  is 
included. 

(vi)  Examination  of  financial 
statements  by  more  than  one 
independent  public  accountant.  If,  with 
respect  to  the  examination  of  the 
financial  statem.ents  of  any  bank,  the 
principal  independent  public  accountant 
relies  on  an  audit  made  by  another 


independent  public  accountant  of 
certain  of  the  accounts  of  such  bank  or 
its  subsidiaries,  the  report  of  such  other 
accountant  shall  be  filed  (and  the 
provisions  of  this  subparagraph  shall  be 
applicable  thereto);  however,  the  report 
of  such  other  accountant  need  not  be 
filed  (A)  if  no  reference  is  made  directly 
or  indirectly  to  such  other  accountant’s 
audit  in  the  principal  accountant’s 
report,  or  (B)  if,  having  referred  to  such 
other  accountant’s  audit  the  principal 
accountant’s  report  indicates  an 
assumption  of  responsibility  for  such 
other  accountant’s  audit. 

(c)  Falsification  of  accounting 
records.  No  person  shall,  directly  or 
indirectly,  falsify  or  cause  to  be 
falsified,  any  book,  record  or  account 
subject  to  section  13(b)(2)(A)  of  the 
Securities  Exchange  Act. 

(d)  Bank's  representations  in 
connection  with  the  preparation  of 
required  reports  and  documents.  No 
director  or  officer  of  a  bank  shall 
directly  or  indirectly  make  or  cause  to 
be  made  a  materially  false  or  misleading 
Blatmeiit,  or  omit  to  state,  or  cause 
another  person  to  omit  to  state,  any 
material  fact  necessarj'  in  order  to  make 
statements  made,  in  light  of  the 
circumstances  under  w’hich  such 
statements  were  made,  not  misleading 
to  an  accountant  in  connection  with  (1) 
any  audit  or  examination  of  tlie 
financial  statements  of  the  bank 
required  to  be  made  pursuant  to  this 
part  or  (2)  the  preparation  or  filing  of 
any  document  or  report  required  to  be 
filed  with  the  Board  pursuant  to  this  part 
or  otherwise. 

(e)  Provisions  of  general 
application. — (1)  Requirements  as  to 
form.  Financial  statem.ents  shall  be 
prepared  in  accordance  with  the 
applicable  requirements  of  Formats  9A, 
B,  C,  D,  and  E.  All  money  amounts 
required  to  be  shown  in  financial 
statements  may  be  exprestsed  in  even 
doHares  or  thousands  of  dollars.  If 
shown  in  even  thousands,  an  indiction 
to  tliat  effect  shall  be  inserted 
immediately  beneath  the  caption  of  the 
statement  or  schedule,  or  at  the  top  of 
each  money  column.  The  individual 
amounts  shown  need  not  be  adjusted  to 
file  nearest  dollar  or  thousand  if  the 
failure  of  the  items  to  add  to  the  totals 
shown  is  stated  in  a  note  as  due  to  the 
dropping  of  amounts  of  less  than  $1.00 
or  $1,000,  as  appropriate. 

(2)  Items  not  material.  If  the  amount 
that  would  otherwise  be  required  to  be 
shown  with  respect  to  any  item  is  not 
material,  it  need  not  be  separately  set 
forth. 

(3)  Inapplicable  captions  and 
omission  of  unrequired  or  inapplicable 
financial  statements.  No  caption  need 


be  showm  in  any  financial  statement 
required  by  the  forms  set  forth  in  this 
Part  as  to  which  the  items  and 
conditions  are  note  present.  Financial 
statements  not  required  or  inapplicable 
because  the  required  matter  is  not 
present  need  not  be  filed,  but  the 
statements  omitted  and  the  reasons  for 
their  omission  shall  be  indicated  in  the 
list  of  financial  statements  required  by 
the  applicable  form. 

(4)  Additional  information.  In  addition 
to  the  information  required  with  respect 
to  any  financial  statement,  such  further 
information  shall  be  furnished  as  is 
necessary  to  make  the  required 
statements,  in  the  light  of  the 
circumstances  under  which  they  are 
made,  not  misleading. 

(5)  Changes  in  accounting  principles 
and  practices  and  retroacti ve 
adjustments  of  accounts.  Any  change  in 
accounting  principle  or  practice,  or  in 
the  method  of  applying  any  accounting 
principle  or  practice,  made  during  any 
period  for  which  financial  statements 
are  filed  that  affects  comparability  of 
such  financial  statements  with  those  of 
prior  or  future  periods  and  tlie  effect 
thereof  upon  the  net  income  for  each 
period  for  which  financial  statements 
are  filed,  shall  be  disclosed  in  a  note  to 
the  appropriate  financial  statement  Any 
material  retroactive  adjustment  made 
during  any  period  for  which  financial 
statements  are  filed,  and  the  effect 
thereof  upon  net  income  of  prior  periods, 
shall  be  disclosed  in  a  note  to  the 
appropriate  financial  statement 

(6)  Summary  of  accounting  principles 
and  practices.  InJFormation  required  in 
notes  as  to  accounting  principles  and 
practices  reflected  in  the  financial 
statements  may  be  presented  in  the  form 
of  a  single  statement  In  such  a  case 
specific  references  shall  be  made  in  the 
appropriate  financial  statements  to  the 
applicable  portion  of  such  single 
statement. 

(7)  Reacquired  evidences  of 
indebtedness.  Reacquired  evidences  of 
indebtedness  shall  be  deducted  ft’om  the 
appropriate  liability  caption. 

(8)  Reacquired  shares.  When 
authorized  by  statute,  reacquired  shares 
not  retired  shall  be  shown  separately  as 
a  deduction  from  capital  shares,  or  from 
the  total  of  capital  shares  and  other 
stockholders’  equity,  at  either  par  or 
stated  value,  or  cost,  as  circumstances 
require. 

(9)  Foreign  activities.  If  assets,  or 
operating  income,  or  income  (loss) 
before  taxes  and  securities  gains 
(losses),  or  net  income  (loss)  associated 
with  foreign  activities,  exceeded  10 
percent  of  the  corresponding  amount  in 
the  related  financial  statements,  the 
following  disclosures  concerning  foreign 
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activities  shall  be  furnished  in  a  note  to 
the  financial  statements. 

(i)  Loans.  State  separately  loan 
categories  as  prescribed  by  Schedule  A, 
Column  C  of  Consolidated  Report  of 
Condition,  FR  2106,  as  applicable. 
Categories  of  less  than  10  percent  of 
total  loans  related  to  foreign  activities 
may  be  grouped  with  all  other  loans. 

(ii)  Balances  with  banks  in  foreign 
countries.  State  separately  balances 
with  foreign  branches  of  other  U.S. 
banks  and  with  other  banks  in  foreign 
countries.  (See  line  5  (a)  and  (bj  of 
Schedule  C,  Column  C  of  Consolidated 
Report  of  Condition,  FR  2106.)  Also 
furnish  the  amount  of  interest-bearing 
balances  included  above. 

(iii)  Deposit  liabilities.  Furnish  deposit 
information  as  prescribed  in  Schedule 
F/F  of  Consolidated  Report  of 
Condition,  FR  2100.  State  also  amount  of 
interest-bearing  deposits  in 
denominations  of  S'iOCi.OOO  or  more. 

(iv)  Other  borrorvings.  State 
separately  short-term  borrowings,  other 
liabilities  for  borrowed  money,  and 
other  indebtedness  related  to  foreign 
activities  corresponding  to  the  amounts 
reported  on  the  Balance  Sheet  (Format 
F'-9A)  Items  18,  20,  21  and  25. 

(v)  Income  and  expense  summary.  For 
each  period  for  which  an  income 
statem.ont  is  filed,  furnish  information  as 
prescribed  in  Part  1,  Column  B  and  Part 
2  of  the  Statement  of  Income  FR  2107s. 
State  in  a  note  the  basis  of  pricing 
money  transfers  and  the  policy 
governing  allocation  of  income  and 
expenses  to  foreign  activities. 

(vi)  Allowance  for  possible  loan 
losses.  For  each  period  for  which  a 
statement  of  income  is  filed,  furnish  in  u 
note  a  reconciliation  of  changes  in  the 
allowance  for  possible  loan  losses 
applicable  to  loans  related  to  foreign 
activities. 

(vii)  If  disclosure  above  is  required, 
state  separately  in  a  note  for  each 
significant  geographic  area,  and  in  the 
aggregate  for  all  other  geographic  areas 
not  deemed  significant,  the  following. 

(A)  Total  assets  (net  of  valuation 
allowances) 

(.9)  Total  operating  income 

[C]  Income  (loss)  before  taxes  and 
securities  gains  (losses) 

(Z?)  Net  income  (loss) 

Note. — A  “significant  geographic  area"  is 
one  whose  assets,  operating  income,  or  net 
income  exceed  10  percent  of  the  comparable 
amount  as  reported  in  the  related  financial 
statements. 

(10)  Foreign  currencies.  The  basis  of 
conversion  of  all  items  in  foreign 
currencies  shall  be  stated,  and  the 
amount  and  disposition  of  the  resulting 
unrealized  profit  or  loss  shown. 


Disclosure  should  be  made  as  to  the 
effect,  insofar  as  this  can  be  reasonably 
determined,  of  foreign  exchange 
restrictions  upon  the  consolidated 
financial  position  and  operating  results 
of  the  bank  and  its  subsidiaries. 

(11)  Commitments.  If  material  in 
amount,  the  pertinent  facts  relative  to 
firm  commitments  for  the  acquisition, 
directly  or  indirectly,  of  fixed  assets  and 
for  tlie  purchase,  repurchase, 
construction,  or  rental  of  assets  under 
long-term  lease.s  shall  be  stated  briefly 
in  the  balance  sheet  or  in  footnotes 
referred  to  therein.  Where  the  rentals  or 
obligations  under  long-term  leases  are 
material  the  following  shall  be  set  forth 
in  a  note  to  appropriate  financial 
statement: 

(i)  Total  rental  expense  (reduced  by 
rentals  from  subleases,  with  disclosure 
of  such  amounts)  entering  into  the 
determination  of  results  of  operations 
for  each  period  for  which  an  income 
statement  is  pre.sented  shall  be 
disclosed.  Rental  payments  under  short¬ 
term  leases  for  a  month  or  less  which 
are  not  expected  to  be  renewed  need  not 
be  included.  Contingent  rentals,  such  as 
those  based  upon  image  or  sales,  shall 
be  reported  sep.arately  from  the  basic  or 
minimum  rentals. 

(ii)  The  minimum  rental  commitments 
under  all  noncancelable  leases  shall  be 
disclosed,  as  of  the  date  of  the  latest 
balance  sheet  required,  in  the  aggregate 
for  (A)  each  of  the  five  succeeding  fiscal 
years  and  (B)  the  remainder  as  a  single 
amount.  The  amounts  so  determined 
should  be  reduced  by  rentals  to  be 
received  from  existing  noncancelable 
subleases  (with  disclosure  of  the 
amounts  of  such  rentals).  For  purposes 
of  this  rule,  a  noncancelable  lease  is 
defined  as  one  that  has  an  initial  or 
remaining  term  of  more  than  one  year 
and  is  noncancelable,  or  is  cancelable 
only  upon  the  occurrence  of  some 
remote  contingency  or  upon  the 
paynient  of  a  substantial  penalty. 

(iii)  Additional  disclosures  shall  be 
made  to  report  in  general  terms:  (A)  the 
basis  for  calculating  rental  payments  if 
dependent  upon  factors  other  than  the 
lapse  of  time;  (P)  existence  and  terms  of 
renewal  or  purchase  options,  escalation 
clauses,  etc.;  (C)  the  nature  and  amount 
of  related  guarantees  made  or 
obligations  assumed;  (D)  restrictions  on 
paying  dividends,  incurring  additional 
debt,  further  leasing,  etc.;  and  (E)  any 
other  information  necessary  to  assess 
the  effect  of  lease  commitments  upon 
the  financial  position,  results  of 
operations,  and  changes  in  financial 
position  of  the  lessee. 

(12)  General  notes  to  balance  sheets. 

If  present  with  respect  to  the  bank  for 
which  the  statement  is  filed,  the 


following  shall  be  set  forth  in  the 
balance  sheet  or  in  referenced  notes 
thereto.  Information  required  by 
paragraph  (e)(12)  (i),  (v),  (vi),  (vii),  (viii), 
(ix)  and  (x)  of  this  section  shall  be 
provided  with  the  most  recent  fiscal 
year  balance  sheet  and  any  interim  date 
Iialance  sheet  being  filed. 

(i)  Assets  subject  to  lien.  Tlie  amounts 
of  assets  mortgaged,  pledged,  or 
otherwise  subject  to  a  lien  or  security 
interest  shall  be  designated  and  the 
obligation  secured  thereby,  if  any,  shall 
be  identified  briefly. 

(ii)  Intercompany  profits  and  losses. 
The  effect  upon  any  balance  sheet  item 
of  profits  or  losses,  resulting  from 
transactions  with  affiliated  companies 
and  not  eliminated  shall  be  stated.  If 
impracticable  of  accurate  determination 
without  unreasonable  effort  or  expense, 
an  estimate  or  explanation  shall  be 
given. 

(iii)  Pension  and  retirement  plans.  (A) 
A  brief  description  of  the  essential 
provisions  of  any  employee  pension  or 
retirement  plan  and  of  the  accounting 
and  funding  policies  relating  thereto 
shall  be  given;  (B)  The  estimated  annual 
cost  of  the  plan  shall  be  stated;  (C)  If  a 
plan  has  not  been  funded  or  otherwise 
provided  for,  the  estimated  amount  that 
would  be  necessary  to  fund  or  otherwise 
provide  for  the  past-service  cost  of  the 
plan  shall  be  disclosed;  (D)  The  excess, 
if  any,  of  the  actuarilly  computed  value 
of  vested  benefits  of  the  total  of  the 
pension  fund  and  any  balance  sheet 
acciuals,  less  any  pension  pension 
prepayments  or  deferred  charges,  shall 
be  stated  as  of  the  most  recent 
practicable  date;  (E)  A  statement  shall 
be  given  of  the  nature  and  effect  of 
significant  matters  affecting 
comparability  of  pension  costs  for  which 
income  statements  are  presented. 

(iv)  Capital  stock  optioned  to  officers 
and  employees.  (A)  A  brief  description 
of  the  terms  of  each  option  arrangement 
shall  be  given,  including  the  title  and 
amount  of  securities  subject  to  the 
option,  the  year  or  years  during  which 
the  options  were  granted,  and  the  year 
or  years  during  which  the  optionees 
became,  or  will  become,  entitled  to 
exercise  the  options;  (B)  There  shall  be 
stated  the  number  of  shares  under 
option  at  the  balance  sheet  date,  and  the 
option  price  and  the  fair  value  thereof 
(per  share  and  in  total)  at  the  dates  the 
options  were  granted;  the  number  of 
shares  with  respect  to  which  options 
became  exercisable  during  the  period, 
and  the  option  price  and  the  fair  value 
thereof  (per  share  and  in  total)  at  the 
dates  of  sale  or  offer  to  sell,  as 
appropriate.  The  required  information 
may  be  summarized  as  appropriate  with 
respect  to  each  of  the  categories  referred 
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to  in  this  subclause  (6);  (C)  The  basis  of 
accounting  for  such  option  arrangements 
and  the  amount  of  charges,  if  any, 
reflected  in  income  with  respect  thereto 
shall  be  stated. 

(v)  Restrictions  that  limit  the 
availability  of  surplus  and/or  undivided 
profits  for  dividend  purpioses.  Describe 
the  most  restrictive  of  any  such 
restriction,  other  than  as  reported 
pursuant  to  Item  26(b)  of  Format  F-9A, 
indicating  briefly  its  source,  its  pertient 
provisions,  and  where  appropriate  and 
determinable,  the  amount  of  the  surplus 
and/or  undivided  profits  (A)  so 
restricted  or  (B)  free  of  such  restrictions. 

(vi)  Contingent  liabilities.  A  brief 
statement  as  to  contingent  liabilities  not 
reflected  in  the  balance  sheet  shall  be 
made. 

(vii)  Standby  letters  of  credit.  State 
the  amount  of  outstanding  "standby 
letters  of  credit."  For  the  purpose  of  this 
paragraph,  “standby  letters  of  credit" 
include  ever  letter  of  credit  (or  similar 
arrangement  however  named  or 
designated)  which  represents  an 
obligation  to  the  beneficiary  on  the  part 
of  the  issuing  bank  (A)  to  repay  money 
borrowed  by  or  advanced  to  or  for  the 
account  of  the  account  party  or  (B)  to 
make  payment  on  account  of  any 
evidence  of  indebtedness  undertaken  by 
the  account  party,  or  (C)  to  make 
payment  on  account  of  any  default  by 
the  account  party  in  the  performance  of 
an  obligation,*  except  that,  if  prior  to  or 
at  the  time  of  issuance  of  a  standby 
letter  of  credit,  the  issuing  bank  is  paid 
an  amount  equal  to  the  bank’s  maximum 
liability  under  the  standby  letter  of 
credit,  or  has  set  aside  sufficient  funds 
in  a  segregated,  clearly  earmarked 
deposit  account  to  cover  the  bank's 
maximum  liability  under  the  standby 
letter  of  credit,  then  the  amount  of  that 
standby  letter  of  credit  need  not  be 
stated. 

(viii)  Defaults.  The  facts  and  amounts 
concerning  any  default  in  principal, 
interest,  sinking  fund,  or  redemption 
provisions  with  respect  to  any  issue  of 
securities  or  credit  agreements,  or  any 
breach  of  covenant  of  a  stated  indenture 
or  agreement,  which  default  or  breach 
existed  at  the  date  of  the  most  recent 
balance  sheet  being  filed  and  which  has 
not  been  subsequently  cured,  shall  be 
stated.  Notation  of  such  default  or 
breach  of  covenant  shall  be  made  in  the 
financial  statements.  If  a  defaulter 


*  As  defined,  “standby  letter  of  credit”  would  not 
Include  (1)  conrunerdal  lettns  of  credit  and  similar 
instruments  where  the  issuing  bank  expects  the 
beneficiary  to  draw  upon  the  issuer  and  which  do 
not  "guaranty"  payment  of  a  money  obligation  or  (2) 
a  guaranty  or  similar  obligation  issued  by  a  foreign 
branch  in  accordance  with  and  subject  to  the 
limitations  of  Regulation  Kl 


breach  exists,  but  acceleration  of  the 
obligation  has  been  waived  for  a  stated 
period  of  time  beyond  the  date  of  the 
most  recent  balance  sheet  being  filed, 
state  the  amount  of  the  obligation  and 
the  period  of  the  waiver. 

(ix)  Significant  changes  in  bonds, 
mortgages,  and  similar  debt  Any 
significant  changes  in  the  authorized  or 
issued  amounts  of  bonds,  mortgages, 
and  similar  debt  since  the  date  of  the 
latest  balance  sheet  being  filed  for  a 
particular  person  or  group  shall  be 
stated. 

(x)  Warrants  or  rights  outstanding. 
Information  with  respect  to  warrants  or 
rights  outstanding  at  the  date  of  the 
related  balance  sheet  shall  be  set  forth 
as  follows:  (A)  Title  of  issue  of  securities 
called  for  by  warrants  or  rights 
outstanding;  (B)  aggregate  amount  of 
securities  called  for  by  warrants  or 
rights  outstanding;  (C)  date  from  v/hich 
warrants  or  rights  are  exercisable  and 
expiration  date;  (D)  price  at  which 
warrant  or  right  is  exercisable. 

(13)  General  notes  to  statements  of 
income.  If  present  with  respect  to  the 
bank  for  which  the  statement  is  filed, 
the  following  shall  be  set  forth  in  the 
statement  of  income  or  in  referenced 
notes  thereto: 

(i)  Intercompany  profits  and  losses. 
The  amount  of  any  profits  or  losses 
resulting  from  transactions  between 
unconsolidated  affiliated  companies 
shall  be  slated.  If  impracticable  of 
determination  without  unreasonable 
effort  and  expense,  an  estimate  or 
explanation  shall  be  given. 

(ii)  Depreciation  and  amortization.  For 
the  period  for  which  statements  of 
income  are  filed,  there  shall  be  stated 
the  policy  followed  with  respect  to:  (A) 
The  provision  for  depreciation  of 
physical  properties  or  valuation 
allowances  created  in  lieu  thereof, 
including  the  methods  and,  if 
practicable,  the  rates  used  in  computing 
the  annual  amounts;  (B)  The  provision 
for  depreciation  and  amortization  of 
intangible,  or  valuation  allowances 
created  in  lieu  thereof,  including  the 
methods  and,  if  practicable,  the  rates 
used  in  computing  the  annual  amounts; 
(C)  The  accounting  treatment  for 
maintenance,  repairs,  renewals,  and 
improvements;  and  (D)  The  adjustment 
of  the  accumulated  valuation 
allowances  for  depreciation  and 
amortization  at  the  time  the  properties 
were  retired  or  otherwise  disposed  of, 
including  the  disposition  made  of  any 
proflt  or  loss  on  sale  of  such  properties. 

(iii)  Bonus,  profit  sharing,  and  other 
similar  plans.  Describe  the  essential 
provisions  of  any  such  plans  in  which 
only  directors,  officers  or  key  employees 
may  participate,  and  state,  for  each  of 


the  fiscal  periods  for  which  income 
statements  are  required  to  be  filed,  the 
aggregate  amount  provided  for  all  plans 
by  charges  to  expense. 

(iv)  Income  tax  expense.  (A) 
Disclosure  shall  be  made,  in  the  income 
statement  or  a  note  thereto,  of  the 
components  of  income  tax  expense, 
including:  (2)  taxes  currently  payable; 

[2]  the  net  tax  effects,  as  applicable,  of 
(/)  timing  differences  (indicate 
separately  the  amount  of  the  estimated 
tax  effect  of  each  of  the  various  types  of 
timing  differences  where  the  amount  of 
each  such  tax  effects  exceeds  5  percent 
of  the  amoimt  computed  by  multiplying 
the  income  before  tax  by  the  applicable 
statutory  Federal  income  tax  rates;  other 
differences  may  be  combined)  and  (/i*) 
operating  losses;  and  (J)  the  net  deferred 
investment  tax  credits.  Amounts 
applicable  to  United  States  Federal 
income  taxes,  to  foreign  income  taxes 
and  to  other  income  taxes  shall  be 
stated  separately  for  each  major 
component,  imless  the  amounts 
applicable  to  foreign  and  other  income 
taxes  do  not  exceed  5  percent  of  the 
total  for  the  component.  (B)  If  it  is 
expected  that  the  cash  outlay  for  income 
taxes  with  respect  to  any  of  the 
succeeding  three  years  will  substantially 
exceed  income  tax  expense  for  such 
year,  that  fact  should  be  disclosed 
together  with  the  approximate  amount 
of  the  excess  the  year  (or  years)  of 
occurrence  and  the  reasons  therefor.  (C) 
Provide  a  reconciliation  between  the 
amount  of  reported  total  income  tax 
expense  and  the  amoimt  computed  by 
multiplying  the  income  before  tax  by  the 
applicable  statutory  Federal  income  tax 
rate,  showing  the  estimated  dollar 
amount  of  each  of  the  underlying  causes 
for  the  difference.  If  no  individual 
reconciling  item  amounts  to  more  than  5 
percent  of  the  amount  computed  by 
multiplying  the  income  before  tax  by  the 
applicable  statutory  Federal  income  tax 
rate,  and  the  total  difference  to  be 
reconciled  is  less  than  5  percent  of  such 
computed  amount,  no  reconciliation 
need  be  provided  unless  it  would  be 
significant  in  appraising  the  trend  of 
earnings.  Reconciling  items  that  are 
individually  less  than  5  percent  of  the 
computed  amount  may  be  aggregated  in 
the  reconciliation.  The  reconciliation 
may  be  presented  in  precentages  rather 
than  in  dollar  amounts. 

(v)  Interest  capitalized.  The  amount  of 
interest  cost  capitalized  in  each  period 
for  which  an  income  statement  is 
presented  shall  be  shown  within  the 
income  statement.  Banks  which  follow  a 
policy  of  capitalizing  interest  cost  shall 
make  the  following  additional 
disclosures;  (A)  The  reason  for  the 
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policy  of  interest  capitalization  and  the 
way  in  which  the  amount  to  be 
capitalized  is  determined.  (B)  The  effect 
on  net  income  for  each  period  for  which 
an  income  statement  is  presented  of 
following  a  policy  of  capitalizing  interest 
as  compared  to  a  policy  of  charging 
interest  to  expense  as  incurred. 

(vi)  Disagreements  on  accounting  and 
financial  disclosure  matters.  If,  (A) 
within  the  twenty-four  months  prior  to 
the  date  of  the  most  recent  financial 
statements,  a  Form  F-3  has  been  filed 
reporting  a  change  of  accountants,  (B) 
included  in  the  Form  F-3  there  was  a 
reported  disagreement  on  any  matter  of 
accounting  principles  or  practices  or 
financial  statement  disclosure,  (C) 
during  the  fiscal  year  in  which  the 
change  in  accountants  took  place  or 
during  the  subsequent  fiscal  year  there 
have  been  any  transactions  or  events 
similar  to  those  which  involved  the 
reported  disagreement,  and  (D)  such 
transactions  or  events  where  material 
and  were  accounted  for  or  disclosed  in  a 
manner  different  from  that  which  the 
former  accountants  apparently  would 
have  concluded  was  required,  state  the 
existence  and  nature  of  the 
disagreement  and  also  state  the  effect 
on  the  financial  statements  if  the 
method  had  been  followed  which  the 
former  accountant  apparently  concluded 
was  required,  llie  effects  on  the 
financial  statements  need  not  be 
disclosed  if  the  method  asserted  by  the 
former  accountant  ceases  to  be 
generally  accepted  because  of 
authoritative  standards  or 
interpretations  subsequently  issued. 

(vii)  Disclosure  of  selected  quarterly 
financial  data  in  notes  to  financial 
statements. 

Exemption.  This  rule  shall  not  apply 
unless  the  bank  meets  the  following 
conditions: 

(A)  The  bank’s  securities  registered 
under  Section  12(g)  of  the  Securities 
Exchange  Act  of  1934  are  quoted  on  the 
National  Association  of  Securities 
Dealers  Automated  Quotation  System 
and  (7)  meet  the  requirements  for 
continued  inclusion  on  the  list  of  OTC 
margin  stocks  set  forth  in  section  220.8{i) 
of  Regulation  T  of  the  Board  of 
Governors  of  the  Federal  Reserve 
System  or  [2]  the  bank  has  securities 
registered  pursuant  to  Section  12(b)  of 
the  Securities  Exchange  Act  of  1934;  and 

(B)  The  bank  and  its  consolidated 
subsidiaries  (7)  have  had  a  net  income 
after  taxes  but  before  extraordinary 
items  and  the  cumulative  effect  of  a 
change  in  accounting  of  a  least  $250,000 
for  each  of  the  last  three  fiscal  years;  or 

[2)  had  total  assets  of  at  least 


$200,000,000  as  of  the  end  of  the  last 
fiscal  year. 

(1)  Disclosure  shall  be  made  in  a  note 
to  financial  statements  of  total  operating 
income,  income  before  securities  gains 
(losses),  income  before  extraordinary 
items  and  cumulative  effect  of  a  change 
in  accounting,  net  income,  and  per  share 
data  based  upon  such  income  fur  each 
full  quarter  within  the  two  most  recent 
fiscal  years  and  any  subsequent  interim 
period  for  which  income  statements  are 
presented. 

(2)  When  the  data  required  by  the 
preceding  paragraph  above  vary  from 
the  amounts  previously  reported  on  the 
Form  F-4  filed  for  any  quarter,  such  as 
would  be  the  case  when  a  pooling  of 
interests  occurs  or  where  an  error  is 
corrected,  reconcile  the  amounts  given 
with  those  previously  reported 
describing  the  reason  for  the  difference. 

(3)  Describe  the  effect  of  any  unusual 
or  infrequently  occurring  items 
recognized  in  each  full  quarter  within 
the  two  most  recent  fiscal  years  and  any 
subsequent  interim  period  for  which 
income  statements  are  presented,  as 
well  as  the  aggregate  effect  and  the 
nature  of  year-end  or  other  adjustments 
that  are  material  to  the  results  of  that 
quarter. 

(4)  Where  this  note  is  part  of  audited 
financial  statements,  it  may  be 
designated  "unaudited." 

(f)  Consolidated  financial  statements. 
(1)  Consolidated  statements  generally 
present  more  meaningful  information  to 
the  investor  than  unconsolidated 
statements.  Except  where  good  reason 
exists,  consolidated  statements  of  the 
bank  and  its  majority-owned  significant 
subsidiaries  should  be  filed. 

(2)  Every  majority-owned  bank- 
premises  subsidiary  and  every  majority- 
owned  subsidiary  operating  under  the 
provisions  of  section  25  or  section  25(a) 
of  the  Federal  Reserve  Act  (“Agreement 
Corporations"  and  "Edge  Act 
Corporations")  shall  be  consolidated 
with  that  of  the  reporting  bank 
irrespective  of  whether  such  subsidiary 
is  a  significant  subsidiary. 

(3)  If  the  financial  statements  of  a 
subsidiary  are  as  of  a  date  or  for  periods 
different  from  those  of  the  bank,  such 
statements  may  be  used  as  the  basis  for 
consolidation  of  the  subsidiary  only  if 
the  date  of  such  statements  is  not  more 
than  93  days  from  the  date  of  the  close 
of  the  bank's  fiscal  year;  the  closing  date 
of  the  subsidiary  is  specified;  the 
necessity  for  the  use  of  different  closing 
dates  is  explained  briefly;  and  any 
changes  in  the  respective  fiscal  periods 
of  the  bank  and  the  subsidiary  made 
during  the  period  of  report  are  indicated 
clearly. 


(4)  There  shall  be  set  forth  in  a  note  to 
each  consolidated  balance  sheet  filed  a 
statement  of  any  difference  between  the 
investment  in  subsidiaries  consolidated, 
as  shown  by  the  bank’s  books,  and  the 
bank’s  equity  in  the  net  assets  of  such 
subsidiaries  as  shown  by  the 
subsidiaries’  books.  If  any  such 
difference  exists,  there  shall  be  set  forth 
the  amount  of  the  difference  and  the 
disposition  made  thereof  in  preparing 
the  consolidated  statements,  naming  the 
balance  sheet  captions,  and  stating  the 
amount  included  in  each. 

(5)  There  may  be  filed  financial 
statements  in  which  majority-owned 
subsidiaries  not  consolidated  with  the 
parent  are  consolidated  or  combined  in 
one  or  more  groups,  and  50  per  cent  or 
less  owned  persons,  the  investments  in 
which  are  accounted  for  by  the  equity 
method  are  consolidated  or  combined  in 
one  or  more  groups,  pursuant  to 
principles  of  inclusion  or  exclusion 
which  will  clearly  exhibit  the  financial 
position  and  results  of  operations  of  the 
group  or  groups. 

(6)  A  brief  description  of  the 
principles  followed  in  consolidating  or 
combining  the  separate  financial 
statements,  including  the  principles 
followed  in  determining  the  inclusion  or 
exclusion  of  (i)  subsidiaries  and  (ii) 
companies  in  consolidated  or  combined 
financial  statements,  shall  be  stated  in 
the  notes  to  the  respective  financial 
statements. 

(7)  As  to  each  consolidated  financial 
statement  and  as  to  each  combined 
financial  statement,  if  there  has  been  a 
change  in  the  persons  included  or 
excluded  in  the  corresponding  statement 
for  the  preceding  fiscal  period  filed  with 
the  Board  which  has  a  material  effect  on 
the  financial  statements,  the  persons 
included  and  the  persons  excluded  shall 
be  disclosed.  If  there  have  been  any 
changes  in  the  respective  fiscal  periods 
of  the  persons  included  made  during  the 
periods  of  the  report  which  have  a 
material  effect  on  the  financial 
statements,  indicate  clearly  such 
changes  and  the  manner  of  treatment. 

(8)  A  statement  shall  be  made  in  a 
note  to  the  latest  balance  sheet  of  the 
amount  and  the  accounting  treatment  of 
any  difference  between  the  investment 
of  a  bank  and  its  consolidated 
subsidiaries,  as  shown  in  the 
consolidated  balance  sheet,  in  the 
unconsolidated  subsidiaries  and  50  per 
cent  or  less  owned  persons  accounted 
for  by  the  equity  method,  and  their 
equity  in  the  net  assets  of  such 
unconsolidated  subsidiaries  and  50  per 
cent  or  less  owned  persons. 

(g)  Statement  of  changes  in  equity 
capital.  A  statement  of  changes  in 
equity  capital  shall  be  filed  with  each 
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statement  of  income  Hied  pursuant  to 
this  Part. 

(h)  Statement  of  changes  in  financial 
position.  A  statement  of  changes  in 
Hnancial  position  shall  be  Hied  with 
each  statement  of  income  filed  pursuant 
to  this  Part. 

(i)  Schedules  to  be  filed.  (1)  The 
following  schedules  shall  filed  with  each 
balance  sheet  filed  pmsuant  to  this  part: 
Schedule  I — U.S.  Treasury  Securities, 
Obligations  of  other  U.S.  Government 
Agencies  and  Corporations,  Obligations 
of  States  and  Political  Subdivisions,  and 
Other  Bonds,  Notes  and  Debentures; 
Schedule  III — ^Lcans;  and  Schedule  IV — 
Bank  Premises  and  Equipment. 

(2)  The  following  schedule  shall  be 
filed  with  each  statement  of  income  filed 
pursuant  to  this  part:  Schedule  II — ^Loans 
to  Officers,  Directors,  Principal  Security 
Holders,  and  any  Associates  of  the 
Foregoing  Persons;  Schedule  V — 
Investments  in.  Income  from  Dividends, 
and  Equity  in  Earnings  or  Losses  of 
Subsidiaries  and  Associated 
Companies;  and  Schedule  VI — 
Allowance  for  Possible  Loan  Losses. 

(3)  Reference  to  the  schedules  referred 
to  in  subparagraphs  (1)  and  (2)  of  this 
paragraph  shall  be  made  against  the 
appropriate  captions  of  the  balance 
sheet  or  statement  of  income. 

(4)  The  schedules  shall  be  examined 
by  the  independent  accountant  if  the 
related  financial  statements  are  so 
examined. 

Format  F-9, 12  CFR  206.71  [Amended] 

Section  206.71  of  Regulation  F,  Format 
F-9,  would  be  amended  to  read  as 
follows: 

Boc-rd  of  Governors  of  the  Federal  Reserx-e 
System 

Format  F-9  Financial  Statements 

A.  Ea ’ar.ee  Sheet  (Format  F-9A) 

B.  ent  of  Income  (Format  F-9B) 

C.  Statement  of  Changes  In  Equity  Capital 
(Format  F-9C) 

D.  Statement  of  Changes  in  Financial 
Position  (Format  F-SD) 

E.  Schedules  (Format  F-9Ej 

Genera!  Instructions 

1.  Preparation  of  Financial  Statements. 

The  formats  are  intended  to  serve  as  guides 
for  preparation  of  financial  statements 
required  to  be  filed  pursuant  to  this  part.  The 
formats  are  recommended  presentations,  but 
financial  statements  may  be  filed  in  such 
form  and  order  as  will  best  indicate  their 
significance  and  character.  Requirements  for 
inclusion  of  financial  statements  in  certam 
other  guideline  forms  required  by  Regulation 
F  are  foimd  in  the  instructions  to  such  forms. 

Requirments  set  forth  in  §  2C6.7  (rf  this  part 
shall  be  applicable  to  financial  statements 
filed  pursuant  to  Regulation  F.  The  term, 
‘’financial  statements,”  as  used  in  this 
instruction,  includes  all  required  notes  to 


financial  statements  and  all  required 
schedules. 

2.  Accrual  accounting. 

Financial  statements  shall  generally  be 
prepared  on  the  basis  of  accrual  accounting 
whereby  all  revenues  and  all  expenses  shall 
be  recognized  during  the  period  earned  or 
incurred  regardless  of  the  time  received  or 
paid,  with  certain  exceptions:  (a)  Where  the 
results  would  be  only  insignificantly  difierent 
on  a  cash  basis,  or  (b)  where  accrual  is  not 
feasible.  Statements  with  respect  to  the  first 
fiscal  year  that  a  bank  reports  on  the  accrual 
basis  shall  indicate  clearly,  by  footnote  or 
otherwise,  the  beginning-of-year  adjustments, 
that  were  necessaiy  and  then  effect  on  prior 
financial  statements  filed  under  this  part. 

3.  Negative  Amounts. 

Negative  amounts  shall  be  shown  in 
brackets  or  parantheses  and  so  described  in 
the  related  caption,  columnar  heading  or  a 
note  to  the  statement  or  schedule,  as 
appropriate. 

4.  Items  not  Material 

If  the  amount  that  wmuld  otherwise  be 
required  to  be  shown  with  respect  to  any 
items  is  not  material,  it  need  not  be 
separately  set  forth. 

5.  Inapplicable  Captions  end  Omission  of 
Unrequired  or  Inapplicable  Financial 
Statements  and  Schedules. 

No  caption  need  be  shown  in  any  financial 
statement  or  schedule  if  the  items  and 
conditions  are  not  present.  Financial 
statements  and  schedules  nor  required  or 
inapplicable  because  the  rquired  matter  is 
not  present  need  not  be  filed,  but  the 
statements  and  schedules  omitted  and  the 
reasons  for  their  omission  shall  be  indicated 
in  the  list  of  financial  statements  and 
schedules  required  by  the  applicable  form. 

A.  Balance  Sheet 

The  Balance  Sheet  shall  be  prepsred  in 
accordance  with  the  Instructions  for  the 
Fieparation  of  the  Consolidated  Report  of 
Condition  (FR  2103,  FR  2105  or  FR  2106,  as 
applicable)  except  to  the  extent  revised  or 
expanded  financial  data  presentation  is 
necessary  to  meet  the  disclosure  standards  of 
the  Securities  Exchange  Act  of  1334,  as 
amended. 

Note. — Banks  subject  to  this  part  are 
required  to  report  on  the  accrual  basis  of 
accounting. 

The  following  captions  and  added 
supplemental  instructions  shall  be  observed 
in  the  preparation  of  the  Balance  Sheet 
required  under  this  part. 

Assets 

1.  Cash  and  due  from  depository 

institutions — 

(a)  State  separately  (1)  interest  bearing 
deposits  in  other  banks  and  (2)  noninterest 
beanirg  deposits  and  cash.  (See  Schedule  C 
of  FR  2105  or  FR  2106.) 

2.  U.S.  Treasury  Securities 

3.  Obligations  of  other  U.S.  Government 

agencies  and  corporatiens 

4.  Obligations  of  States  end  paliiioal 

subdivisions  in  the  United  States 

5.  Other  bonds,  notes  and  debentures 

6.  Federal  Reserve  stock  and  corporate 

stock — 


(a)  With  respect  to  Items  2, 3, 4. 5  and  6, 
stale  parenthetically  on  the  balance  sheet  or 
in  a  note  for  each  category'  the  aggregate 
amount  on  the  basis  of  market  quotations  or 
fair  value  of  securities  at  the  balance  sheet 
date. 

(b)  Vttith  respect  to  Items  2, 3, 4,  5  and  6, 
state  in  a  note  the  basis  by  which  book  value 
is  determined.  Bond  premium  shall  be 
amortized  and  discount  shall  be  accreted. 

(c)  With  respect  to  Items  4, 5  and  6,  as 
applicable,  state  in  a  note  the  name  of  issuer, 
aggregate  book  value  and  aggregate  amount 
on  tlie  basis  of  market  quotations  or  fair 
value  of  the  securities  of  any  issuer  for  which 
the  aggregate  book  value  exceeds  10  percent 
of  the  equity  capital  accounts  of  the  bank. 
Debt  securities  issued  by  a  State  of  the 
United  States  and  its  political  subdivisions 
and  agencies  which  are  payable  from  and 
secured  by  the  same  source  of  revenue  or 
taxi.ng  authority  shell  be  considered  to  be 
securities  of  a  single  issuer.  Consideration 
shall  be  given  to  disclosure  of  risk 
characteristics  of  the  securities  of  an  issuer 
and  of  differences  in  risk  characteristics  of 
different  issues  of  securities  of  an  issuer  as 
may  be  appropriate. 

7.  Trading  account  securities — 

(a)  State  in  a  note  whether  securities  in  the 
trading  accoimt  are  valued  at  lower  of  cost  or 
market.  If  market  basis  is  not  used,  in  valtiing 
the  trading  account  securities  inventory, 
furnish  the  aggregate  fair  market  value  at 
each  balance  sheet  date. 

6.  Federal  funds  sold  and  sscuriiics 

purchased  under  agreements  to  resell 

9.  Loans,  (net  of  unearned  income) 

Less:  Allowance  for  possible  loan  losses 
Leans,  net — 

(a)  If  the  amount  exceeds  5  percent  of 
equity  capital,  slate  in  a  note  the  aggregate 
amount  of  loans  outstanding  to  olTicers, 
directors  and  principal  security  holders  and 
associates.  Amounts  to  be  reported  shall 
include  loans  from  the  bank  or  any 
subsidiary.  It  shall  not  be  necessary  to 
disclose  amounts  related  to  individuals  for 
household,  family  and  other  personal 
expenditures  made  in  the  ordinary  course  of 
business  that  (i)  were  made  on  substantially 
the  same  terms,  including  interest  rates  and 
collateral,  as  those  prevailing  at  the  same 
time  for  comparable  transactions  with  other 
persons,  and  (ii)  did  not  involve  more  than 
normal  risk  of  collectibility  or  present  other 
unfavorable  features. 

10.  Lease  financing  receivables 

11.  Bank  premises,  furniture  and  fixtures  end 

other  assets  representing  bank  premises 

12.  Real  estate  owned  other  than  bank 

premises — 

(a)  State  In  a  note  (1)  the  basis  at  v/hich 
carried,  (2)  the  aggregate  fair  market  value  of 
all  real  estate  owned  other  than  bank 
premises  with  an  explanation  of  the  method 
of  determining  such  fair  market  value,  and  (3) 
a  reconciliation  of  ary  valuation  allowanoe 
acoouQt. 

13.  Investments  in  unennsolidoted 

subsidiaries  and  aesooiated  oon^anies 

14.  Customers’  liability  to  this  bank  on 

acceptances  outstandir^ 

15.  Other  assets 

16.  Total  Assets 
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Liabilities 

Deposits 

(a)  State  separately — 

(1)  Demand  deposits  in  domestic  bank 
offices 

(2)  Savings  deposits  in  domestic  bank 
offices 

(3)  Time  deposits  in  domestic  bank  offices 

(4)  Deposits  in  foreign  offices 

(See  Schedules  F  and  I-T  of  FR  2105  or  FR 
2106,  as  applicable.] 

(b)  State  in  a  note  the  aggregate  amount  of 

(1)  time  certificates  of  deposit  and  (2)  other 
time  deposits  in  denominations  of  $100,000  or 
more  in  domestic  offices.  (See  Memoranda 
Items  1(b)  and  (c)  of  FR  2105  and  FR  2106,  as 
applicable.) 

18.  Federal  funds  purchased  and  securities 

said  under  agreements  to  repurchase — 

(a)  If  the  approximate  average  balance 
outstanding  during  the  period  for  any 
category  was  more  than  30  percent  of  equity 
capital  accounts,  state  in  a  note  with  respect 
to  each  activity  category  the  followi.ng: 

(1)  Weighted  average  interest  rate  at 
balance  sheet  date. 

(2)  Maximum  amount  of  borrowings  at  any 
month-end  during  each  period  for  which  an 
end-of-period  balance  sheet  is  required 

(3)  Approximate  average  borrowings 
outstanding  during  the  period 

(4)  Approximate  weighted  average  interest 
rate  for  such  average  borrowing  outstanding 
during  the  period 

19.  Interest-bearing  demand  notes  (note 

balance)  issued  to  the  U.S.  Treasury 

20.  Other  liabilities  for  borrowed  money — 
See  supplemental  instruction  to  Item  18. 

21.  Mortgage  indebtedness  and  liability  for 

capitalized  leases — 

(a)  State  in  a  note  material  terms  and 
conditions  of  each  obligation  including  (but 
not  limited  to)  (1)  the  general  character  of  the 
debt,  (2)  the  rate  of  interest,  (3)  the  d.ate  of 
maturity,  or  if  maturing  serially,  a  brief 
indication  of  the  serial  matmitics,  (4)  if  the 
payment  of  principal  or  interest  is  contingent, 
an  appropriate  indication  of  such 
contingency,  (5)  a  brief  indication  of  priority 
and  (6)  the  amount  outstanding  at  the 
balance  sheet  date. 

(b)  Furnish  in  tabular  fonn  the  combined 
aggregate  amount  of  maturities  and  sinking 
fund  requirments  for  all  obligations,  each 
year  for  the  five  years  following  the  date  of 
the  balance  sheet 

(c)  If  there  are  any  liens  on  bunk  premises 
or  other  real  estate  owned  by  the  bank  or  its 
consolidated  subsidiaries  which  have  not 
been  assumed  by  the  bank  or  its  consolidated 
subsidiaries,  state  in  a  note  the  amount 
thereof  together  with  an  appropnate 
explanation. 

22.  Bank's  liability  on  acceptances  executed 

and  outstanding 

23.  Other  liabilities 

24.  Total  liabilities  (excluding  subordinated 

notes  and  debentures) 

25.  Subordinated  notes  and  debentures — 

(a)  State  in  a  note  material  terms  and 

conditions  of  each  obligation  including  (but 
not  limited  to]  (1)  the  general  character  of  the 
debt,  (2)  the  rate  of  interest,  (3)  the  date  of 
maturity,  or  if  maturing  serially,  an  indication 


of  serial  mahmties,  (4)  if  the  payment  of 
principal  or  interest  is  contingent,  and 
appropriate  indication  of  such  contingency. 

(5)  a  brief  indication  of  priority  and  (6)  the 
amount  outstanding  at  the  balance  sheet 
date. 

(b)  Furnish  in  tabular  form  the  combined 
aggregate  amount  of  maturities  and  sinking 
fund  requirements  for  all  obligations,  each 
year  for  the  five  years  following  the  date  of 
the  balance  sheet. 

Equity  Capital 

28.  Preferred  stock — 

(a)  State  fur  each  class  of  shares  the  title  of 
issue,  the  number  of  shares  authorized, 
issued  and  outstanding,  the  par  or  stated 
value  per  share  and  the  capital  share  liability 
thereof,  and  if  convertible,  the  basis  of 
conversion.  Show  also  the  dollar  amount,  if 
any,  of  shares  subscribed  but  unissued,  and 
show  the  deduction  of  subscriptions 
receivable  therefrom. 

(b)  State  in  a  note  (1)  If  callable,  the  date  or 
dates  and  the  amoimt  per  share  at  which 
such  shares  are  callable,  (2)  if  convertible, 
the  terms  of  the  conversion,  (3)  any  arrears  in 
cumulative  dividends  per  share  and  in  total 
for  each  class  of  shares,  and  (4)  the 
preferences  on  involuntary  liquidation,  if 
other  than  the  par  or  stated  value.  When  the 
excess  involved  is  material,  there  shall  be 
shown  the  difference  between  the  aggregate 
p!'cfere.ace  on  involuntary  liquidation  and  the 
aggregate  par  or  state  value,  a  statement  this 
this  difference  (plus  any  arrears  in  dividends) 
exceeds  the  sum  of  the  par  or  stated  value  of 
the  junior  capital  shares,  surplus,  and 
undivided  profits  including  reserve  for 
contingrencies  and  other  capital  reserves  if 
such  is  the  case,  and  a  statement  as  to  the 
existence  (for  absence)  of  any  restrictions 
upon  surplus  and/or  undivided  profits 
growing  out  of  the  fact  that  upon  involuntary 
liquidation  the  preference  of  the  preferred 
stock  exceeds  its  par  or  stated  value. 

27.  Common  stock — 

(a)  State  for  each  class  of  shares  the  title  of 
issue,  the  number  of  shares  authorized, 
issued  and  outstanding,  the  par  or  stated 
value  per  share  and  the  capital  share  liability 
thereof.  Show  also  the  dollar  amount,  if  any, 
of  shares  subscribed  but  unissued,  and  show 
the  deduction  of  subscriptions  receivable 
therefrom. 

28.  Surplus 

29.  Undivided  profits 

30.  Reserve  for  contingencies  and  other 

capita!  reserves 

31.  Total  Equity  Capital 

32.  Total  Liabilities  and  Equity  Capital 

General  Notes  to  the  Balance  Sheets 

If  present  with  respect  to  the  bank  for 
which  the  statement  is  filed,  the  following 
topical  information  shall  be  furnished  in 
notes  to  the  balance  sheets: 

1.  Assets  subject  to  Lien. 

2.  Intercompany  profits  and  losses. 

3.  Pension  and  Retirement  Plans. 

4.  Capital  Stock  Optioned  to  Officers  and 

Employees. 

5.  Restrictions  that  limit  the  availability  of 

surplus  and/or  undivided  profits  for 
dividend  purposes. 


6.  Contingent  liabilities. 

7.  Standby  letters  of  credit. 

6.  Defaults. 

9.  Significant  Changes  in  Bonds,  Mortgages. 

and  Similar  Debt. 

10.  Warrants  or  rights  outstanding. 

For  detailed  instructions  as  to  required 
content  of  above  general  notes  to  the  balance 
sheet,  refer  to  §  206.7(e)(12)  of  Regulation  F. 

B.  Statement  of  Income 

The  Statement  of  Income  shall  conform 
generally  to  the  Consolidated  Report  of 
Income  (FR  2104  or  FR  2107,  as  applicable) 
and  related  instructions  thereto,  except  to  the 
extent  revised  or  expanded  financial  data 
presentation  is  necessary  to  meet  the 
disclosure  standards  of  the  Securities  and 
Exchange  Act  of  1934,  as  amended. 

Note. — Banks  subject  to  this  Part  are 
required  to  report  on  an  acrual  basis  of 
accounting. 

The  following  captions  and  added 
supplemental  instructions  shall  be  observed 
in  the  preparation  of  the  Statement  of  Income 
required  under  this  part: 

1.  Operating  Income: 

(a)  Interest  and  fees  on  loans 

(b)  Interest  on  balances  with  despository 

institutions 

fcj  Income  on  Federal  funds  sold  and 

securities  purchased  under  agreements 
to  resell  in  domestic  offices  of  the  bank 
and  of  its  edge  and  Agreement 
subsidiaries 

(d)  Interest  on  US.  Treasury  securities 
(ej  Interest  on  obligations  of  other  US. 
Government  agencies  and  corporations 

(f)  Interest  on  obligations  of  States  and  other 

political  subdivisions  in  the  US. 

(g)  Interest  on  other  bonds,  notes  and 

debentures 

(h)  Dividends  on  stock 

(i)  Income  from  lease  financing 

(j)  Income  from  fiduciary  activities 

(k)  Service  charges  on  deposit  accounts  in 

domestic  offices 

(l)  Other  service  charges,  commissions  and 

fees 

(m)  Other  operating  income 

(n)  Total  Operating  Income 

2.  Operating  Expenses: 

(a)  Salaries  and  employee  benefits 

(b)  Interest  on  time  certificate  of  deposits  of 

$100,000  or  more  issued  by  domestic 
offices 

(c)  Interest  on  deposits  in  foreign  offices 

(d)  Interest  on  other  deposits 

(e)  E.Kpense  of  Federal  funds  purchased  and 

securities  sold  under  repurchase 
agreements  in  domestic  offices  of  the 
bank  and  of  its  Edge  and  Agreement 
subsidiaries 

(fj  (1)  Interest  on  demand  notes  (note 
balances)  issued  to  the  US.  Treasury 

(2)  Interest  on  other  borrowed  money 

(g)  Interest  on  subordinated  notes  and 

debentures 

(h) (1)  Occupancy  expense  of  bank  premises. 

Gross 

(2)  Less-Rental  income 

(3)  Occupancy  expense  of  bank  premises.  Net 

(i)  Furniture  and  equipment  expense 

(j)  Provision  for  possible  loan  losses 

(k)  Other  operating  expenses 

(l)  Total  Operating  Expenses 
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3.  Inconte  (Loss)  Before  Taxes  And  Securities 

Gains  (Losses) 

4.  Applicable  Income  Taxes 

6.  Income  (Loss)  Before  Securities  Gains 

(Losses) 

ft  (a)  Securities  Gains  (Losses),  Gross 

(b)  Applicble  Income  Taxes 

(c)  Security  Gains  (Losses),  Net 

7.  Income  (Loss)  Before  Extraordinary  Items 

And  Cumulative  Effects  of  Changes  In 
Accounting  Principles 

8.  Extraordinary  Items,  Less  Applicable 

Income  Tax 

9.  Cumulative  Effects  Of  Changes  In 

Accounting  Principles 

10.  Net  Income  (Loss) 

11.  Earnings  (Loss)  Per  Commo  n  Sftore’ 

(a)  Income  (Loss)  Before  Securities  Cains 

(Losses) 

(h)  Net  Income 

Earnings  per  ccimnon  share.  State  the  per 
share  amounts  applicabie  to  common  stock 
(including  common  stock  equiva!ent.s}  and 
per  share  a.mcunt3  on  a  fc'Jy  diluted  basis,  if 
applicabla.  The  basis  of  computation, 
including  the  number  of  shares  used,  Eh.a!l  be 
furnished  in  a  note  to  the  financial 
stale  ments. 

General  Notes  to  the  SlaCcment  of  Income 
If  preeerit  with  respect  to  the  hank  for 
which  the  statement  is  filed,  the  follo'.ving 
topical  iniomation  shall  be  furrJshsd  in 
notes  to  the  S’ctcinent  of  Incon)e. 

1.  Interrvxmpany  profits  and  losses 

2.  Dep-ecioli‘^n  and  amortization 

3.  Bonus,  profit  shai  ing,  and  other  similar 

plans 

4.  Incane  tax  expe'nte 

5.  Interest  capil^ized 

6.  Disagreomer.ts  on  cccvunimg  end  flncnciol 

matters 

7.  Disclosure  of  selected  quarterly  fiancial 

dole  in  notes  to  financial  sfotemenfs — 
For  detailed  instructiens  as  to  rquired 
content  of  above  general  notes  to  the 
statement  of  income,  refer  to  §  206.7(e)(13)  of 
Regulation  F. 

C  Slatemeat  of  Changes  in  Equity  Capital 
The  format  and  content  of  the  Statement  of 
Changes  in  Equity  Capited  shall  conform 
generally  to  Section  B  of  ihe  Consolidated 
Report  of  Income  (FR  2104  and  FR  2107)  and 
related  in-rlructions  thereto  except  to  the 
extent  revised  or  expanded  financial  data 
presentotion  is  necessary  to  meet  the 
disclosure  standards  of  the  Securities 
Exchange  Act  cf  1934,  as  amended. 

The  foilewing  supplemental  instnictions 
shall  be  obsen/ed  in  preparation  of  the 
Statement  of  Changes  in  Equity  Capital 
required  under  this  Part. 

Reconcile-  the  varius  equity  capital 
accounts  individually  as  follows: 

1.  Balance  end  of  previous  year 

2.  Prior  Period  Adjustments  * 

(a)  Cumulative  effect  type  changes  in 
accounting  principles  shall  be  reported  under 
Item  9,  of  the  Statement  of  Lncome. 


*  If  amounts  are  entered  fur  Item  8  ar.d/or  9,  per 
share  amounts  shall  be  stated  separately  for  Items 
5.  S  and/oT  9,  and  10. 

*  State  separately  any  material  amounts, 
indicating  clearly  the  nature  of  the  transact'on  of 
which  the  item  arose. 


3.  Adjusted  balance  end  of  previous  year 

4.  Net  income  (loss) 

5.  Sale,  conversion,  acquisition,  or  retirement 

of  capital  net: 

(a)  Transactions  with  own  holding  company 
or  affiliates 

(b)  Other 

ft.  Changes  incident  to  mergers  and 
absorptions,  net 

7.  LESS:  Cash  dividends  declared  on  common 
stock 

ft.  LESS:  Cosh  dividends  declared  on 
preferred  stock 

9.  Stock  dividend  issued 

10.  Other  increases  (decreases)  ‘ 

11.  Balance  end  of  period 

D.  Statement  of  Changes  in  Financial  Position 
Som  ces  of  Funds 
Operations: 

Net  Income 

Chsjges  (Credits)  to  Income  not  affecting 
Funds: 

Total  Funds  provided  by  Operations 
Equity  Funds — Proceeds 
Subordinated  Notes  and  Debentures — Sale 
Proceeds 

Increase  (Decrease)  in  Liabilities:  ’ 

Total 

Applications  of  Funds 

Payment  of  Dividends 

Parchdse  of  Property  and  Eqvipment 

Increase  (Decrease)  In  Astels;  * 

Total 


•fiifwccs  and  applicaticns  of  fends  i(er»s  ba 
shown  separately  by  amounts  when  they  exec-d  5 
psrosai  of  fte  average  of  total  funds  provided 
during  the  respective  n^AJricd  periods. 


E.  Schedules 

(Schelde  I— U.S.  Treasury  Securities,  Ob!i5ati<jr.s  cf  Other 
U.S.  Goverrment  Agencies  and  Corporatons,  Obftgatione  of 
States  and  Political  Subdivisions,  and  Other  Bends,  Nctes  and 
Debentures] 


Type  and  mahirity  grouping 

Book 

value’ 

Mai^et 

vaiue 

4U.S.  Treasury  securities: 

Cthgations  of  other  U.S. 
Government  agencies  and 
corporations: 

Total  securities  of  other  U.S. 
Government  age.ndes  artd 

Obligatione  cf  States  arid  poittical 
subdr.tsions:*  * 

Total  obfigations  of  States  end 

Oiher  bonds,  nctes  and 
d£ten'.ures*...„ . . 

’State  briefty  in  a  (ocVx>t6  the  tesle  for  determir'ng  the 
einocr.fe  in  this  cctuisn. 

’Ir.e>iit!e  ob'igaticns  of  the  Styes  oJ  fro  IWfed  Sts  toe  f^nd 
ttvir  pcttcal  subdivisiors.  agencies,  and  lr,E‘iirmenlB"i>-o; 
^o  cb  isfetions  of  te'fSoriai  and  irisutci  posses  sior'«  cf  fre 
S'&tcs.  Co  not  ir.otude  obllgaflc>ns  of  kMtign  strtas. 

*S‘ate  in  a  fccfr.oto  the  acvjre^fe  (a)  bock  ve'ue  and  fr) 
msfke!  vs'ue  of  8ei.t.t''MS  itiai  are  less  fran  “■nvesinrenl 
gi£c.te".  I)  mafret  vehx  is  determined  on  any  ofiHi  fran 
market  quota*«rrs  at  ba'aroe  sheet  dale,  enpiain. 

Note.  Sea  SchedsW;  E  of  m  J108,  Pt  ?10S  oi  FP  £'CC, 
as  applicable. 


Schedule  11.-1.0305  to  Ctiicers,  Directots,  PniKipsl  Security  Heiders,  and  Any  Assoclsics  oi  tt.o  Foregelrg 

Persc.TS 


Col.  A.  Co!  B 

Col  .  C 

Ccl.  D 

Oc-duciicns 

caE 

Name  c(  berrewer  *  Balance  at 

Adciiions 

(1) 

(2) 

Belance  at 

begirming  of  peiod 

Amounts 
collected  * 

Amourrts 
cha-ged  off 

er<d  of  period 

'  Provide  infofrra*Jon  If  at  any  true  durirg  the  pe-:od  far  which  related  irxxxne  statements  are  required  to  be  ffied,  leans  to  a 
epsecifioJ  person  and  associates  exceeded  2Ki%  01  equdy  capital  of  tne  bank  or  SSCO.CCO,  vfrlchevet  is  less. 

It  eha.’l  not  be  necessary  to  inciude  amount  cf  loans  related  to  indiv 'deals  tor  househcid,  tarr-ly  and  other  personal  expsndi- 
tures;  made  in  the  ordinary  course  ot  business  as  dermed  to  Item  S(a)  of  Format  F-9A,  Balerwe  ShwL 

Leans  to  dreciers  (and  any  associates)  who  ae  nether  oftiesrs  nor  principal  tacurfry  holders  may  be  statod  to  the  eg^'e- 
pato.  The  number  of  directors  for  whom  leans  are  stated  to  the  agetagate  stall  be  indicafed  to  Column  A. 

’State  to  a  note  hereto  pertincni  infwmation  such  as  the  malicity  deto,  interest  rate,  terrrs  of  repayment  snd  ccitsiaal,  if 
any,  of  leers  made  to  the  speedied  persoris  named  to  Column  A  as  of  the  date  of  the  mesf  recent  telance  sheet  being  tiled. 
•X  cc‘Uectian  was  other  than  cash,  eup'ato. 

Stherfti’e  IK.— los-ds 


Type  Bock  value 


Losris  to  domestic  orflces; 

Real  estate  loans: 

Insured  or  guaranteed  by  the  U.S.  Govemmerrt  oi  its  ager^.es _ 

Lcarvs  to  financial  institutions _ - — . — . . 

Leons  (or  purchasing  or  canytog  securities  tsecured  or  unsecured) _ _ _ 

Leans  to  f.fiance  agricuKurel  production  snd  other  loans  to  tc;’n£;s . . 

Commercial  and  industhai  loans . . . . . . . 

Leans  to  individuals  (ot  heuseheid,  (amiiy  and  other  pcisonal  expuriuttures 

All  other  toans  (including  ovefdt3*(s) . - . . . 

Loar%  to  foreign  offtces-. _ _ _ _ _ _ _ _ - . - 


Total  leans,  gross . 


Less:  Unearned  tocome  on  loans .. 


Total  leans  (excluding  unearned  income)  _... 


Note.— See  Schedule  A  of  FR  2103,  FR  2105  or  FR  2106,  as  applicable. 
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Schedule  Vi.— Bank  Premises  and  Equipment 


Col.  A 

Col.B 

ColC 

Accumulated 

Amount  at 

Classification 

Gross  book 

depreciation 

wtiich  carried 

value  ‘ 

and 

on  balance 

amortization  ’ 

sheet 

Bank  premises  (including  land  dollars) . . . . . $ . _ . 

I  casehold  improvements . . . . . .  . . .  . . . 


Totals 


'  State  the  basis  of  determining  the  amounts  in  column  A. 

’The  nature  and  amount  of  significant  additions  (other  than  provisions  for  depreciation  and  amortization)  and  deductions 
from  dapresiation  accounts  shall  be  stated  in  an  explanatory  footnote. 

Scheditle  V.— Investments  in  Income  From  Dividends,  and  Equity  in  Earnings  or  Losses  of  Subsidiaries  and 

Associated  Companies 


Name  of  issuer  1 


Col.  A 


Col.  B 


Co!.C 


Col.  E 


Percent  of 
voting  stock 
owned 


Total 

investment 


Equity  in 
underlying 
net  assests 
at  baiance 
sheet  date  ’ 


Amount  of 
dividertds  * 


Bank's  proper- 
tionale  part 
of  earnings 
or  loss  for 
the  period 


Totals. 


.$ . $ . $ . 


'  Group  separately  securities  of  (a)  subsidiaries  consolidated,  (o)  subsidirtiies  not  consolidated,  and  (c)  associated  compa¬ 
nies.  Shew  shares,  bonds,  notes  and  advances  separately  In  each  case. 

’Equity  shall  irtcluda  advances  and  other  obligations  reported  in  column  B  to  the  extent  recoverable. 

’Stare  as  to  any  drviderids  other  ttian  cash  the  basis  on  which  they  have  been  reported  as  income  If  any  such  dnidond 
rccoivcd  has  been  credited  to  income  in  an  amount  differing  from  that  charged  to  surplus  aiKJ/or  u.ndiwfed  profits  by  tho  dis¬ 
bursing  subsidiary,  state  the  amount  oi  such  difterence  and  explain. 

Schedule  V\.— Allowance  for  Possible  Loan  Losses 


Amount 


Be'ance  end  of  previoirs  period . . . . . . . . . $ . . — ». 

Roroveries  credited  to  allowance . . . . . - . . . . .  . . . 

Changes  inerdent  to  morgats  and  absorplions  ’ . . . - . . . . . 

Pro  vi.sion  for  poss’ble  loan  losses  . . . . . . . . . . . 

Less:  Losson  charged  to  allowance . . . . . . . . . —  . . — . 

Foreign  currency  banslation  adjustr.oent.... . . . . . . .  . . . . 

Balance  end  of  period  . . . - . . . - . . . - . — 


’  Describe  briefly  in  a  footnote  any  such  addition. 

’Stale  in  a  footnote  (1)  tho  amount  doductc-d  lor  Fcde.'al  income  tax  purposes.  (2)  trie  maximum  amount  that  could  have 
boon  deducted  for  Federal  income  tax  purposes,  and  (3)  the  balance  of  the  allowance  at  the  end  of  the  period  as  reported  for 
Federal  income  tax  purposes. 

Note  —See  Schedule  C  of  FR  21D4  or  FH  2107.  as  applicable. 


Coard  of  Governors  of  the  Ft^deral  Reserve  System,  December  19, 1979. 
Theodore  E.  Allison, 

Seewiary  of  the  Board. 

|FR  Doc.  79-39«!3  Filed  12-26-79;  8:45  am] 

BILLING  CODE  6210-91-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

IDocket  No.  79-NW-40-AD1 

Airworthiness  Directives;  Boeing  707- 
100  and  200  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA)  DOT. 


ACTIO.V:  Notice  of  Proposed  Rulemaking 
(NPRM). 


summary:  It  is  proposed  to  adopt  an 
Airworthiness  Directive  (AD)  which 
would  require  a  repetitive  eddy  current 
inspection  of  all  Boeing  707-100  and 
707-200  series  airplanes  to  detect  cracks 
in  the  wing  upper  skin  splice  at  wing 
station  360.  Cracks  in  this  splice  impair 
the  structural  integrity  of  the  wing  and 
could  lead  to  a  structural  failure.  AD  74- 


10-09  (39  FR  16874,  May  10, 1974)  called 
for  a  one-time  inspection  of  this  splice 
by  either  X-ray  or  eddy  current  methods 
and  relates  to  this  same  structural 
member. 

DATES:  Comments  must  be  received  on 
or  before  February  4, 1980. 

ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to:  Federal 
Aviation  Administration,  Northwest 
Region,  Office  of  the  Regional  Counsel, 
Attention:  Airworthiness  Rules  Docket 
No.  79-NW-40-AD,  9010  East  Marginal 
Way  South,  Seattle,  Washington  98108. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Harold  N.  Wantiez,  P.  E„  Airframe 
Section,  ANW-212,  Engineering  and 
Manufacturing  Branch,  FAA  Northwest 
Region,  9010  East  Marginal  Way  South, 
Washington  98108,  telephone  (206)  767- 
2516. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communication  should 
identify  the  regulatory  docket  or  notice 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA  public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  tlie  Rules 
Docket. 

Availability  of  NPRM’s 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Northwest 
Region,  Office  of  the  Regional  Counsel. 
Attention:  Airworthiness  Rules  Docket, 
Docket  No.  79-NW-40-AD  9010  East 
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Marginal  Way  South,  Seattle, 
Washington  98108. 

Discussion  of  the  Proposed  Rule 

Cracks  in  the  wing  upper  surface 
splice  at  wing  station  360  impair  the 
structural  integrity  of  the  wing  and 
could  result  in  a  structural  failure.  AD 
74-10-09,  which  applied  to  the  707-100 
and  707-200  series  airplanes,  called  for  a 
one-time  inspection  of  this  splice,  and 
was  originally  issued  in  1974.  Recently, 
some  small  cracks  were  found  on  707- 
100  airplanes  and,  since  damage 
tolerance  evaluations  indicate  that 
cracking  may  be  expected  to  continue  to 
occur  on  older  aircraft,  it  is  proposed  to 
issue  another  AD  which  will  require 
repetitive  low  frequency  eddy  current 
inspections  of  the  wing  station  360 
splice  at  intervals  not  to  exceed  1.200 
landings. 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend  Sec. 
39.13  of  the  Federal  Aviation 
Regulations  [14  CFR  39.13)  by  adding  the 
following  new  Airworthiness  Directive: 

Boeing:  Applies  to  all  Boeing  707-100  arid 
707-200  aeries  airplanes  specified  in 
Boeing  Service  Bulletin  3160. 

A.  Perform  a  low  frequency  eddy  current 
inspection  of  the  upper  wing  surface  splice 
plate  at  wing  station  360  in  accordance  with 
Boeing  Service  Bulletin  3160  Rev.  5  or  in  a 
manner  approved  by  the  Chief,  Engineering 
and  Manufacturing  Branch,  FAA  Northwest 
Region,  per  the  following  schedule. 

1.  On  airplanes  with  more  than  17,000 
landings;  within  the  next  600  landings  after 
the  effective  date  of  the  AD,  unless 
accomplished  within  the  last  600  landings, 
and  at  intervals  thereafter  not  to  exceed  1,200 
landings. 

2.  On  airplanes  with  less  than  17,000 
landings;  prior  to  the  accnimulation  of  17,600 
landings  and  at  intervals  thereafter  not  to 
exceed  1,200  landings. 

B.  If  cracks  are  found,  repair  prior  to 
further  flight  in  acxordance  with  Boeing 
Service  Bulletin  2376  Rev.  2,  or  a  method 
approved  by  the  Chief,  Engineering  and 
Manufacturing  Branch,  FAA  Northwest 
Region. 

C.  For  purpose  of  complying  with  this  AD 
subject  to  acceptance  by  the  assigned  FAA 
Maintenance  Inspector,  the  number  of 
landings  may  be  determined  by  dividing  each 
airplane’s  hours  lime-in-service  by  the 
operator’s  fleet  average  from  takeoff  to 
landing  for  the  airplane  type. 

D.  Upon  request  of  the  operator,  an 
assigned  FAA  Maintenance  Inspector, 
subject  to  prior  approval  of  the  Chief, 
Engineering  and  Manufacturing  Branch,  FAA 
Northwest  Region  may  adjust  the  inspection 
interval  if  the  request  contains  substantiating 
data  to  justify  the  increase  for  that  operator. 

E.  Mcdification  per  Boeing  Service  Bulletin 
2576  Rev.  2  or  in  a  manner  approved  by  the 
Chief,  Engineering  and  Manufacturing 


Branch,  FAA  Northwest  Region  provides 
terminating  action  for  this  AD. 

F.  Airplanes  may  be  flowm  to  a 
maintenance  base  for  repairs  or  replacements 
in  accordance  with  FAR  21.197. 

*1116  manufacturer’s  speciUcations  and 
procedures  identified  and  described  in  this 
directive  are  incorporated  herein  and  made  a 
part  hereof  pursuant  to  5  U.S.C.  552(a](l].  All 
person  affected  by  this  directive  who  have 
not  already  received  these  documents  from 
the  manufacturer,  may  obtain  copies  upon 
request  to  the  Boeing  Commercial  Airplane 
Company,  P  O.  Box  3707,  Seattle.  Washington 
98124.  These  documents  may  also  be 
examined  at  FAA.  Northwest  Region.  9010 
East  Marginal  Way  South,  Seattle. 
Washington  98108. 

(Secs  3131a),  601,  603,  Federal  Aviation  Act 
of  1958,  as  amended  [49  U.S.C.  1354(a),  1421, 
1428):  sec.  6(c)  Department  of  Transportation 
Act  (49  U.S.C.  1655(c));  14  CFR  11.85) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  p.'-oposed  regulation 
which  is  not  considered  to  be  significant 
under  the  procedures  and  criteria  prescribed 
by  Executive  Order  120-14  and  as 
implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26. 1979). 

Issued  in  Seattle,  Washington,  on 
Decenibef  12, 1979. 

C.  B.  Walk,  Jr., 

DuecLor,  Nerthwest  Region. 
iFK  Doc.  7S-Sa45ii  Filed  U -0S-7a  aj;i) 

BILLING  COO€  4S'i0~13-« 


14  CFR  Part  71 

[Airspace  Docket  No.  18605/79-APC-1] 

Proposed  Group  II  Terminal  Control 
Area,  Honolulu,  Hawaii 

Correction 

In  FR  Doc.  79-38551,  published  a?  page 
73114,  on  Monday,  December  17, 1979, 
on  page  73119,  in  the  diird  column,  in  the 
first  paragraph,  "Area  F".  in  the  sixth 
line  “the  Koko  Head  291“  T  (380°  M) 
radial  and’’  should  be  amended  to  read 
“the  Koko  Head  291“  T  (280“  M)  radial 
and’. 

BILLING  CODE  1SG5-01-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Community  Planning  and 
Development,  Office  of  Asistant 
Secretary 

24  CFR  Part  570 

Docket  No.  R-79-7571 

Performance  Report  and  Related 
Provisions;  Notice  of  Transmittal  to 
Congress 

agency:  Department  of  Housing  and 
Urban  Development. 


action:  Notice  of  transmittal  of  interim 
rule  to  Congress  under  section  7(o)  of 
the  Department  of  HUD  Act. 

SUMMARY:  Recently  enacted  legislation 
authorizes  Congress  to  review  certain 
HUD  rules  for  fifteen  (15)  calendar  days 
of  continuous  session  of  Congress  prior 
to  each  such  rule’s  publication  in  the 
Federal  Register.  This  Notice  lists  and 
summarizes  for  public  information  an 
interim  rule  which  the  Secretary  is 
submitting  to  Congress  for  such  review. 
FOR  FURTHER  INFORMATION  CONTACT: 
Burton  Bloomberg,  Director,  Office  of 
Regulations,  Office  of  General  Counsel, 
451  7th  Street,  S.W.,  Washington,  D.C. 
20410 (202)  755  -6207. 

SUPPLEMENTARY  INFORMATION: 
Concurrently  with  issuance  of  this 
Notice,  the  Secretary  is  forwarding  to 
the  Chairmen  and  Ranking  Minority 
Members  of  both  the  Senate  Banking, 
Housing  and  Urban  Affairs  Committee 
and  the  House  Banking,  Finance  and 
Urban  Affairs  Committee  the  following 
interim  rulemaking  document: 

This  interim  rule  would  revise 
requirements  for  entitlement  and  small 
cities  recipients  under  the  Community 
Development  Block  Gra.nl  Program  as  to 
the  Availability  of  documents  for  citizen 
review,  the  timing  of  performance 
hearings,  the  contents  of  the 
performance  report  and  the  timing  of 
submission  of  such  reports  to  HUD. 

(Sec.  7(o)  of  the  Department  of  HUD  Act,  42 
U.S.C.  3535(o),  section  324  of  the  Housing  and 
Community  Development  Amendments  of 
1978) 

Issued  at  Washington,  D.C.,  December  19, 
1979. 

Moon  Landrieu, 

Secretary.  Department  of  Housing  and  Urban 
Development. 

(FR  Doc.  79-39434  Filed  12-26-79;  8.45  am] 

BILLING  CODE  42t0-01-M 


Office  of  the  Secretary 

24  CFR  Part  881 

(Docket  No.  R-79-755] 

Neighborhood  Strategy  Areas;  Notice 
of  Congressional  Waiver  Request 

AGENCY:  Department  of  Housing  and 
Urban  Development. 

ACTION:  Notice  of  Congressional  waiver 
request  under  section  7(o)(4)  of  the 
Department  of  HUD  Act. 

SUMMARY:  Recently  enacted  legislation 
enables  the  Congress  to  review 
proposed  HUD  rules.  The  legislation, 
however,  permits  the  Secretary  to 
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request  waiver  of  the  review  procedure 
in  appropriate  instances.  This  notice 
lists  and  briefly  summarizes  for  public 
information  and  interim  rule  with 
respect  to  which  the  Secretary  is 
presently  requesting  waiver. 

FOR  FURTHER  INFORMATION  CONTACT: 
Burton  Bloomberg,  Director,  Office  of 
Regulations,  Office  of  General  Counsel, 
451  7lh  Street,  SW.,  Washington.  D.C. 
20410  (202)  755-6207. 

SUPPLEMENTARY  INFORMATION: 
Concurrently  with  issuance  of  this 
Notice,  the  Secretary  is  forwarding  to 
the  Chairman  and  Ranking  Minority 
Members  of  both  Congressional  Banking 
Committees  the  interim  rule  listed 
below.  The  purpose  of  the  transmittal  is 
to  request  waiver  of  the  Congressional 
review  procedure  for  the  interim  rule 
under  section  7(o)(4)  of  the  Department 
of  HUD  Act.  A  summary  of  the 
rulemaking  document  for  which  waiver 
has  been  requested  is  set  forth  below: 

Interim  Rule — 24  CFR  Part  881,  Subpart  G — 
Section  8  Housing  Assistance  Payments 
Program  for  Substantial  Rehabilitation. 

This  interim  rule  would  amend  24  CFR 
Part  881,  by  adding  Subpart  G,  to  set 
forth  special  procedures  and  new 
designations  for  Section  8  Neighborhood 
Strategy  Areas.  The  Neighborhood 
Strategy  Areas  program  concentrates 
Section  8  rehabilitation  units  in  certain 
areas  which  also  receive  Community 
Development  Block  Grant  funds. 

Subpart  G  of  Part  881  would  set  forth  the 
contract  and  budget  authority  available 
for  use.  as  well  as  procedures,  for  NSA 
designations  and  requirements  for 
submission,  review,  approval  and 
relocation. 

(Seclion  7(o)  of  the  Department  of  HUD  Act 
42  U.S.C.  3535(o),  section  324  of  the  Housing 
and  Community  Development  Amendments 
of  1978) 

Issued  at  Washington,  D.C.,  December  17, 
1979. 

Moon  Landrieu, 

Secretary,  Department  of  Housing  and  Urban 
Development. 

JFR  Doc.  79-39432  Filed  12-2ft-79;  8-45  am] 

BILLING  CODE  4210-01-M 


24  CFR  Subtitles  A  and  B 
[Docket  No.  N-79-966] 

Request  for  Public  Comment  on 
Existing  Regulations 

agency:  Housing  and  Urban 
Development,  All  Offices. 

ACTION:  Request  for  Public  Comment  on 
Existing  Regulations. 

SUMMARY:  Pursuant  to  Executive  Order 
12044,  HUD  is  reviewing  its  existing 


regulations  to  determine  to  what  extent 
they  are  in  need  of  revision.  This  review 
is  a  major  undertaking  and  priorities 
must  be  established  so  that  staff 
resources  are  effectively  allocated.  HUD 
is  therfore  asking  interested  persons  to 
recommend  specific  regulations  for 
review,  to  discuss  problems  encountered 
in  understanding  and  complying  with 
the  regulations  and  to  suggest 
improvements  or  alternatives. 

COMMENT  DUE  DATE:  March  25, 1980. 
ADDRESS:  Rules  Docket  Clerk.  Room 
5218,  Department  of  Housing  and  Urban 
Development,  451  7th  Street,  SW, 
Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION:  On 
January  5, 1978,  HUD  published  a  Final 
Report  outlining  its  plans  for 
implementing  Executive  Order  12044, 
“Improving  Government  Regulations’’. 
Item  V  of  that  Report  sets  forth  six 
criteria  for  selecting  existing  rules  that 
should  be  reviewed  in  order  to  revise  or 
eliminate  provisions  that  are  obsolete, 
contradictory  or  ineffective  in 
accomplishing  their  intended  purpose. 

The  criteria  are: 

1.  The  burden  w'hich  the  rule  imposes 
on  the  public,  particularly  in  terms  of 
general  costs,  record  keeping  and 
reporting  requirements. 

2.  The  extent  to  which  the  rule  repeats 
or  overlaps  other  regulatory  provisions. 

3.  Whether  legislative  changes  require 
revision  of  the  rule. 

4.  Whether  the  language  of  the  rule 
should  be  simplified  or  clarified. 

5.  Whether  public  complaints  or 
petitions  for  rulemaking  have  been  filed, 
and  the  nature  of  those  complaints  or 
petitions. 

6.  The  age  of  the  rule  and  the  length  of 
time  since  it  was  last  reviewed  and 
revised. 

^  ’s  our  intention  to  make  HUD 
regulations  clear  and  direct  and  to  make 
compliance  with  them  as  simple  as 
possible.  In  this  effort,  w'e  are  inviting 
public  conunents  and  suggestions  for 
rules  that  need  review.  These  comments 
will  be  considered  along  with  the  factors 
listed  above  in  deciding  which 
regulations  should  be  withdrawn  or 
redrafted. 

The  immediate  task  is  to  set  priorities 
in  order  to  allocate  limited  staff 
resources  most  effectively.  Detailed 
comment  on  specific  regulatory 
provisions  is  not  being  sought  at  this 
time  since  individual  rules  will  be 
published  for  comment  later  as  part  of 
the  revision  process,  but  we  do  welcome 
examples  of  troublesome  and  confusing 
provisions,  general  recommendations  for 
improvement  and,  in  particular, 
suggestions  for  feasible  alternatives  to 
regulation.  We  are  also  interested  in  an 


evaluation  of  the  costs  of  complying 
with  various  regulations  and  their  effect 
on  the  economy.  When  the  comments 
have  been  considered,  and  the 
preliminary  review  completed,  HUD’s 
Semiannual  Regulations  Agenda  will 
indicate  which  rules  have  been  selected 
for  redrafting  or  withdrawal.  As  soon  as 
practical  thereafter,  the  Department  will 
schedule  and  initiate  individual 
rulemaking  proceedings,  including  the 
issuance  of  Advance  Notices  of 
Proposed  Rulemaking  and  Notices  of 
Proposed  Rulemaking. 

HUD  reserves  final  decision  on  which 
rules,  if  any,  will  be  redrafted  or 
withdrawn  and  emphasizes  that  this 
basic  review  project  is  independent  of 
particular  changes  to  regulations  that 
may  otherwise  be  required  from  time  to 
time. 

Authority:  Section  7(d)  of  the  Department 
of  HUD  Act,  42  U.S.C.  3535(d). 

Issued  at  Washington,  D.C.,  December  17, 
1979. 

Moon  Landrieu, 

Secretary,  Department  of  Housing  and  Urban 
Development. 

IFR  Doc.  79-39433  Filed  12-28-79: 8:45  amj 

BILUNG  CODE  4210-01-M 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Parts  48  and  140 
[LR-181-79] 

Payments  To  Be  Made  to  Aerial 
Applicators  in  Certain  Cases; 
Proposed  Rulemaking 

agency:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Notice  of  proposed  rulemaking, 
cross-reference  to  temporary 
regulations. 

summary:  This  document  contains 
proposed  regulations  governing  claims 
by  aerial  applicators  for  payment  of  an 
amount  equal  to  the  tax  imposed  on 
gasoline  and  special  fuels  when  the 
fuels  are  used  by  them  on  farms  for 
farming  purposes.  Changes  to  the 
applicable  tax  law  were  made  by 
section  3  of  the  Act  of  October  14, 1978 
(Pub.  L.  95-458).  The  rules  relating  to 
aerial  applicators  contained  in  these 
proposed  regulations  are  identical  to 
those  contained  in  the  temporary  excise 
tax  regulations  published  in  the  Rules 
and  Regulations  portion  of  this  Federal 
Register.  These  proposed  regulations 
also  contain  proposed  procedural  and 
technical  changes  to  the  regulations 
under  section  6420.  These  procedural 
and  technical  changes  reflect 
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amendments  to  section  6420  made  by 
section  1906(a)(26)  of  the  Tax  Reform 
Act  of  1976,  section  205(b)(7}  of  the 
Airport  and  Airway  Revenue  Act  of 
1970,  and  section  8C9(a)  of  the  Excise 
Tax  Reduction  Act  of  1965. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered  or 
mailed  by  February  25, 1980.  The 
regulations  are  proposed  to  be  effective 
as  of  the  respective  effective  dates  of 
the  statutes  enacting  the  amendments. 
ADDRESS:  Send  comments  and  requests 
for  a  public  hearing  to:  Commissioner  of 
Internal  Revenue,  Attention:  CC:LR:T 
(LR-181-79),  Washington,  D.C.  20224. 

FOR  FURTHER  INFORMATICN  CONTACT: 

H.  B.  Hartley  of  the  Legislation  and 
Regulations  Division,  Office  of  the  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20224,  202-566-3287,  not  a  toll-free 
call. 

SUPPLEMENTARY  INFORMATION: 
Background 

This  document  contains  proposed 
amendments  to  the  Manufacturers  and 
Retailers  Excise  Tax  Regulations  (26 
CFR  Part  48)  under  sections  6420  and 
6427  of  the  Internal  Revenue  Code  of 
1954.  The  amendments  are  being 
proposed  to  conform  the  regulations  to 
section  3  of  the  Act  of  October  14, 1978 
(Pub.  L.  95-458;  92  Stat.  1257).  Sections 
6420(c)  and  6427(c)  provide  payments  to 
aerial  applicators  for  gasoline  and 
special  fuels  used  on  farms  for  farming 
purposes.  The  proposed  regulations 
contain  identical  rules  to  those 
contained  in  temporary  regulations 
under  sections  6420  and  6427  published 
in  the  Rules  and  Regulations  portion  of 
this  issue  of  the  Federal  Register  (FR 
Doc.  79-39488,  T.D.  7662),  except  that 
the  proposed  regulations  would  amend 
26  CFR  Part  48.  For  an  explanation  of 
these  previsions,  see  the  preamble  to  the 
temporary  regulations. 

This  document  also  contains  proposed 
technical  and  procedural  amendments 
to  the  regulations  under  section  6420  of 
the  Code.  These  proposed  amendments 
would  conform  the  regulations  under 
section  6420  to  the  provisions  of  section 
1906(a)(26)  of  the  Tax  Reform  Act  of 
1976  (Pub.  L.  94-455;  90  Stat.  1827) 
section  205(b)(7)  of  the  Airport  and 
Airway  Revenue  Act  of  1970  (Pub.  L.  91- 
258;  84  Stat.  242),  and  section  809(a)  of 
the  Excise  Tax  Reduction  Act  of  1965 
(Pub.  L  89-44;  79  Stat  165).  The 
principal  change  made  by  these  laws 
was  to  provide  a  credit  against  income 
tax  in  lieu  of  a  separate  claim  for 
payment  in  the  case  of  most  persons 
eligible  for  the  pa3rments  provided  for  by 
section  6420. 


Comments  and  Requests  for  a  Public 
Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  six  copies)  to  the 
Commissioner  of  Internal  Revenue.  All 
comments  will  be  available  for  public 
inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
request  to  the  Commissioner  by  any 
person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 

Drafting  Information 

The  principal  author  of  these 
proposed  regulations  is  H.  B.  Hartley  of 
the  Legislation  and  Regulations  Division 
of  the  Office  of  Chief  Counsel  for  the 
Internal  Revenue  Service.  However, 
personnel  from  other  offices  of  the 
Internal  Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulations,  both  on  matters  of 
substance  and  style. 

Proposed  Amendments  to  the 
Regulations 

The  proposed  amendments  to  26  CFR 
Part  48  are  as  follows: 

PART  48—MANUFACTURERS  AND 
RETAILERS  EXCISE  TAXES 

§§  48.6420(a)-48-6420(h)  [Deteted] 

Paragraph  1.  Sections  4d.6420(a), 
48.6420(b),  48.6420(c),  48.6420(d), 
48.6420(e),  48.6420(f),  48.6420(g),  and 
48.6420(h)  are  deleted. 

Par.  2.  Sections  48.6420(a)-l  is  re-titled 
and  paragraphs  (a)(1)  and  (b)  thereof  are 
amended  to  read  as  follows: 

§  48.6420(a)-1.  Payments  to  user  and 
ultimate  purchaser  of  gasoline  used  on  a 
farm  for  farming  purposes. 

(a)  In  general.  (1)  Section  6420 
provides  a  payment  (witliout  inteiest)  to 
the  user  and  ultimate  purchaser  of 
gasoline  used  on  a  farm  for  farming 
purposes.  The  amount  of  the  payment  is 
determined  by  multiplying  (i)  the 
number  of  gallons  of  gasoline  used  on 
the  farm  for  farming  purposes  by  (ii)  the 
rate  of  tax  on  gasoline  under  section 
4081  which  applied  on  the  date  the 
gasoline  was  purchased  by  the  user  and 
ultimate  purchaser.  No  payment  shall  be 
made  for  gasoline  purchased  by  a  user 
and  ultimate  purchaser  before  January  1, 
1956,  irrespective  of  the  use  of  the 
gasoline.  For  gasoline  purchased  after 
December  31, 1955,  and  used  on  a  farm 
for  farming  purposes,  payment  is  made 
only  if  the  user  and  ultimate  purchaser 
files  a  claim  at  the  time  aiid  in  the 
manner  indicated  in  these  regulations. 


For  rates  of  tax  on  gasoline  under 
section  4081,  see  that  section  and 
§  48.4081-1.  For  the  meaning  of  the 
terms  ‘‘used  on  a  farm  for  farming 
purposes”,  “farm",  "farming  purposes", 
and  "gasoline”,  see  §  48.6420{c)-l.  For 
the  meaning  of  "user  and  ultimate 
purchaser”  see  paragraph  (b)  of  this 
section. 

***** 

(b)  User  and  ultimate  purchaser 
defined.  Except  as  otherwise  provided 
in  section  6420,  the  term  "user  and 
ultimate  purchaser"  means  only  an 
owner,  tenant,  or  operator  of  a  farm.  In 
general,  an  owner,  tenant,  or  operator  of 
a  farm  is  considered  to  be  the  user  and 
ultimate  purchaser  of  gasoline  only  if 
the  gasoline  is  (1)  purchased  by  him  or 
her  and  (2)  used  for  farming  purposes  on 
a  farm  of  which  he  or  she  is  the  owner, 
tenant,  or  operator.  If,  however,  the  cost 
of  gasoline  supplied  by  a  particular 
person  (e.g.  an  owner  of  a  farm)  is  by 
agreement  borne  by  the  tenant  or 
operator  of  the  farm,  the  tenant  or 
operator  who  bore  the  cost  of  the 
gasoline  is  the  user  and  ultimate 
purchaser.  See  paragraph  (c)  of  this 
section  for  rules  on  gasoline  used  on 
farms  by  persons  other  than  the  owner, 
tenant,  or  operator  of  the  farm. 
***** 

Par.  3.  The  second  sentence  of 
§  48.6420(a)-l  (c)(1)  is  amended,  a  new 
third  sentence  is  inserted  therein,  and  a 
new  example  (3)  is  added  to  the  end  of 
§  48.6420(a)-l  (c)(2),  all  to  read  as 
follows: 

§  48.6420(a)-1.  Payments  to  user  and 
ultimate  purcha.scr  of  gasoline  used  on  a 
farm  for  farming  purposes. 
***** 

(c)  Exception  with  respect  lo  use  by 
custom  operator,  etc. — (1)  *  *  *  In  such  a 
case,  the  owner,  tenant,  or  operator  of 
the  farm  cn  which  the  gasoline  is  used  is 
considered  to  be  the  user  and  ultimate 
purchaser  of  the  gasoline.  See,  however, 
section  6420(c)(4)  which  provides  for 
waivers  by  owners,  tenants,  and 
operators  of  their  right  to  be  so  treated 
when  gasoline  is  used  on  the  farm  by  an 
aerial  applicator.  *  *  * 

(2)  The  application  of  paragraph  (c)(1) 
of  this  section  may  be  illustrated  by  dhe 
following  examples. 
***** 

Example  (3).  Assume  the  facts  of  example 
(2)  except  Farmer  A  executes  a  timely  waiver 
(as  provided  in  §  48.6420  (c)-2)  of  his  right  to 
be  treated  as  user  and  uitunate  purchaser  of 
the  fuel  used  by  XYZ  Company  in  dusting  his 
crops.  XYZ  Company  is  entitl^  to  receive 
the  payment  for  the  600  gallons  of  gasoline 
actually  used  by  it  in  the  crop  dusting 
operation. 


Federal  Register  /  Vol.  44,  No.  249  /  Thursday,  December  27, 1979  /  Proposed  Rules  76565 


§  48.8420(bh1  [Amended] 

Par.  4.  Paragraphs  (d)  and  (e)  of 
§  48.6420  (b)-l  are  deleted  and 
paragraphs  (a),  (b),  and  (c)  of  that 
section  are  amended  to  read  as  follows: 

(a)  In  general.  A  claim  in  respect  of 
gasoline  used  on  a  farm  for  farming 
purposes  must  cover  one  full  taxable 
year.  A  person's  taxable  year  means  his 
or  her  taxable  year  for  purposes  of 
subtitle  A  of  the  Internal  Revenue  Code. 
In  the  case  of  persons  included  under 
section  6420(gj,  the  calendar  year  is 
considered  to  be  the  person’s  taxable 
year.  Gasoline  on  hand  at  the  end  of  one 
taxable  year  (e.g.  fuel  in  supply  tanks  of 
farm  machinery  or  in  storage  tanks  and 
dnims)  must  be  excluded  from  a  claim 
filed  for  tliat  year.  On  the  other  hand, 
gasoline  used  during  a  taxable  year  may 
be  covered  by  a  claim  for  the  year  even 
though  the  gasoline  has  not  been  paid 
for  at  the  time  the  claim  is  filed.  A  claim 
for  any  taxable  year  is  not  allowable 
unless  nied  on  or  before  the  last  date 
prescribed  by  law  for  filing  a  claim  for 
credit  or  refund  of  overpayment  of 
income  tax  for  the  taxable  year 
concerned. 

(b)  Limit  of  one  claim  during  any  one 
taxable  year.  Not  more  than  one  claim 
can  be  filed  under  section  6420  by  any 
person  for  gasoline  used  during  any  one 
taxable  year. 

(c)  Form  and  content  of  claim.  All 
persons  except  those  identified  in 
section  6420(g],  must  claim  any  payment 
allowed  them  under  section  6420  as  a 
credit  against  tax  on  their  income  tax 
return  (or  a  timely  amended  return)  for 
the  taxable  year  in  which  the  gasoline 
was  used.  For  persons  identified  in 
section  6420(g),  a  claim  for  payment  for 
gasoline  used  on  a  farm  for  farming 
purposes  is  made  on  Form  843  in 
accordance  with  the  instructions 
prescribed  for  the  preparation  of  that 
form.  A  claim  for  a  partnership  must  be 
shown  on  the  partnership’s  return. 

§  4B.6420(c)>1  [Amended] 

Par.  5.  Paragraph  (c)(2)(i)  of  §  48.G420 
(c)-l  is  amended  by  deleting  the  last 
sentence  thereof,  and  paragraph  (c)(5)  of 
that  section  is  amended  by  deleting  the 
first  four  words  of  the  third  sentence 
and  inserting  in  lieu  thereof,  “Since  the 
gasoline  must  generally”. 

PAHT  140— TEMPORARY  EXCISE  TAX 
REGULATIONS  UNDER  SECTION  3  OF 
THE  ACT  OF  OCTOBER  14, 1978  (PUB. 
L.  §5-458) 

§  140.6420-1  [Redesignated  as  §  48.6420 
(e)-1] 

Par.  6.  Section  140.6420-1  is 
redesignated  as  §  48.6420  (c)-2  with  all 
references  to  Part  140  of  Title  26 


changed  to  Part  48  of  Title  26,  and  is 
inserted  immediately  after  §  48.6420  (c)- 
1. 

§  140.6427-1  [Redesignated  as  §  48.6427- 
1] 

Par.  7.  Section  140.6427-1  is 
redesignated  as  §  48.6427-1  with  all 
references  to  Part  140  of  Title  26 
changed  to  Part  48  of  Title  26  and  is 
inserted  immediately  after  §  48.6421(1). 
Jerome  Kurtz, 

Commissioner  of  Internal  Revenue. 

|FR  Doc.  79-39487  FUed  12-86-79;  845  am] 

BILUNG  CODE  483(H)1-M 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  158 
[CGO  77-029] 

Ocean  Dumping  Surveillance  System 
agency:  Coast  Guard,  DOT. 
action:  Proposed  rule;  correction. 

summary:  This  document  corrects 
various  typographical  and  editorial 
errors  which  were  made  to  the  Coast 
Guard  proposed  regulation  concerning 
the  installation  of  electronic 
surveillance  equipment  on  vessels 
engaged  in  ocean  dumping.  That 
proposed  regulation  was  published  as 
FR  Doc.  79-36294,  at  44  FR  72188  on 
December  13, 1979.  The  corrections  are 
set  forth  below. 

DATE:  These  corrections  become 
effective  on  December  19, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  Commander  Gregory  S. 
Voyik,  Marine  Environmental  Protection 
Division  (G-WEP/’rPl2).  Room  1609, 
U.S.  Coast  Guard  Headquarters,  2100 
Second  Street,  SW.,  Washington,  D.C. 
20593,  (202)  755-7938. 

The  corrections  are  as  follows: 

1.  On  page  72188,  the  date  on  or 
before  which  comments  must  be 
received  is  changed  to  February  11, 

1980.  An  error  in  computing  a  60  day 
reporting  period  was  made. 

2.  On  page  72195,  in  §  158.9(a),  the 
word  "Commander”  is  changed  to 
"Commandant”. 

3.  On  page  72195,  in  §  158.19(a), 

“§  158.85(a)”  is  changed  to  “§  15a.69(a)”. 

4.  On  page  72196,  in  §  158.39(a),  the 
word  “department”  is  changed  to 
“departing”. 

5.  On  page  72198,  in  §  158.65(a), 

"§  158.49(a)(2)”  is  changed  to 

"§  158.49(a)(3)”. 

6.  On  page  72198,  second  column,  the 
word  "relative”  in  the  fourth  line  is 
capitalized. 


(Pub.  L.  92-532,  Title  I.  S  108;  86  Stat.  1059  (33 
U.S.C.  1418):  49  CFR  1.46(n)(5)) 

Dated:  December  19, 1979. 

).  B.  Hayes, 

Admiral,  U.S.  Coast  Guard  Commandant. 

[FR  Doc.  76-39405  Filed  12-26-79;  845  am] 

BILLING  CODE  4eiO-14-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parti] 

[Gen.  Docket  No.  79-144] 

Responsibility  of  the  FCC  To  Consider 
Biological  Effects  of  Radio  Frequency 
Radiation  When  Authorizing  the  Use  of 
Radio  Frequency  Devices;  Order 
Extending  Time  for  Filing  Comments 

agency:  Federal  Communications 
Commission. 

action:  Extension  of  Time. 

summary:  An  extension  of  time  to  file 
comments  has  been  requested  in 
General  Docket  No.  79-144, 
responsibility  of  the  FCC  to  consider 
biological  effects  of  radio  frequency 
radiation  when  authorizing  the  use  of 
radio  frequency  devices.  Because  of  the 
importance  of  this  proceeding,  the 
Commission  is  granting  the  request.  No 
objections  have  been  received. 
dates:  Response  comments  must  be 
received  by  January  2, 1980. 
addresses:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT*. 
Will  McCibbon,  Office  of  Chief 
Scientist,  Federal  Communications 
Commission,  Washington,  D.C.  205.54. 
(202)  632-7060. 

Order  Extending  Time  for  Filing 
Comments 

Adopted:  December  14, 1979. 

Released:  December  17, 1979. 

In  the  matter  of  responsibility  of  the 
Federal  Communications  Commission  to 
consider  biological  effects  of  radio 
frequency  radiation  when  authorizing 
the  use  of  radio  frequency  devices. 

Potential  effects  of  a  reduction  in  the 
allowable  level  of  radio  frequency 
radiation  on  FCC  authorized 
communication.s  serv'ices  and 
equipment.  [44  FR  37008,  June  25, 1979.J 
By  the  Chief  Scientist: 

1.  The  American  Radio  Relay  League, 
Inc.,  (ARRL),  has  requested  a  2  week 
extension  of  time  in  which  to  respond  to 
the  abcve-captioned  "Notice  of  Inquiry”. 

2.  Because  of  the  importance  of  this 
proceeding;  and,  the  Commission’s 
desire  to  have  the  most  definitive 
responses  possible,  an  extension  of  time 
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to  January  2, 1980  for  filing  of  comments 
is  ordered  pursuant  to  §  0.241(d)  of  the 
Commission’s  rules. 

S.  J.  Lukasik, 

Chief  Scientist. 

IKR  Doc.  79-39472  Filed  12-26-79;  8:45  amj 
BILLINQ  CODE  6712-OI-M 


47  CFR  Part  90 

(PR  Docket  No.  79-142;  RM-3125;  FCC  79- 
7891 

Expanding  the  Secondary  Use  of 
Base/Mobile  Frequencies  in  the  450- 
470  MHz  Band  To  Permit  the  Operation 
of  Narrow-Band  Multichannel  Fixed 
Stations 

agency:  Federal  Communications 
Commission. 

ACTION:  Report  and  Order. 

summary:  The  FCC  adopts  a  Report  and 
Order  terminating,  without  adoption,  its 
proposal  to  expand  the  permissible 
secondary  fixed  uses  which  licensees 
might  make  of  the  450-470  MHz  band 
(PR  Docket  No.  79-142). 

The  agency  believes  it  is  not  in  the 
public  interest  to  adopt  this  Order  at 
this  time,  since  there  is  insufficient 
interest  on  the  part  of  the  anticipated 
users  of  multichannel  fixed  stations. 
EFFECTIVE  DATE:  Nonapplicable. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACr. 
Eugene  C.  Bowler,  Private  Radio  Bureau 
(202)  632-6497. 

Report  and  Order 
Adopted;  December  4, 1979. 

Released;  December  18, 1979. 

Py  the  Commission. 

In  the  matter  of  amendment  of  Part  90 
of  the  Commission’s  rules  and 
regulations  to  expand  the  secondary  use 
of  base/mobile  frequencies  in  the  450- 
470  MHz  band  to  perm.it  the  operation  of 
narrow-band  multichannel  fixed 
stations:  (PR  Docket  No.  79-142,  RM 
3125);  [44  FR  36209]. 

1.  On  June  14, 1979,  we  released  a 
Notice  of  Proposed  Rule  Making  in  the 
above-captioned  matter.  Comments  and 
reply  comments  were  received  from 
twelve  parties.* 


'Forest  IndustriesTelecommunicatior.s  (FIT); 
Farinon  Electric;  the  Utilities  Telecommunications 
Council  (UTC);  the  Central  Committee  on 
Telecommunications  of  the  American  Petroleum 
Institute  (API);  the  Special  Industrial  Radio  Service 
Association.  Inc.  (SIRSA);  Burlington  Northern,  Inc. 
(B\I);  American  Telephone  and  Telegraph  Co. 
(AT&T);  Union  Pacific  Railroad  Company;  GTE 
Service  Corporation;  the  Association  of  American 
Railroads  (A.\R);  and  the  American  Association  of 
State  Highway  and  Transportation  Officials 


2.  In  our  Notice  we  indicated  that 
there  appeared  to  be  a  public  need  for 
narrow  band,  fixed  point-to-point 
communications  to  serve  ribbon 
configuration  systems  in  rural  and 
remote  areas  of  the  country  where  the 
sophistication  of  broadband  microwave 
is  not  needed,  but  where  there  do  exist 
requirements  for  a  greater  fixed 
capability  than  presently  provided 
under  the  rules. 

3.  With  the  exception  of  the  railroad 
industry,  most  who  commented  either 
indicated  they  did  not  have  a  need  for 
such  systems,  or  opposed  any  expansion 
into  this  band  of  the  type  of  secondary 
fixed  operation  being  proposed,  API,  for 
example,  argued  that  adoption  of  these 
rules  would,  “severly  inhibit  the  future 
growth  of  both  (1)  UHF  mobile  service 
systems  in  less  densely  populated  areas, 
and  (2)  single-channel  secondary 
operational  fixed  systems."  Others 
noted  existing  frequency  congestion, 
and  the  difficulties  of  coordinating  such 
primary  and  secondary  uses  of  the 
spectrum.  The  comments  also  noted  that 
the  additional  investment  entailed  in  the 
purchase,  installation  and  operation  of 
fixed-route,  multiple  channel, 
operational-fixed  systems  in  the  UHF 
mobile  service  band  would  augment  the 
resistance  of  secondary  users  to  remove 
their  systems  in  response  to  the 
submission  of  an  application  by  a 
mobile  service  licensee  or  applicant. 

4.  The  railroad  industry  in  general 
supported  the  proposals  contained  in 
our  Notice  and  indicated  a  feeling  that 
these  fixed  systems,  with  care,  and,  with 
the  acceptance  of  certain  conditions  of 
licensing,  could  be  coordinated  and 
accommodated  in  this  band.  Farinon 
Electric,  the  original  petitioner,  in 
acknowledging  the  opposition  generally 
expressed  in  the  comments  to  the 
proposed  rule  changes,  indicated  its 
willingness  to  support  the  five-point 
comprom.ise  solution  suggested  by 
AT&l  in  its  comments,  (i.e.  to  require 
prior  frequency  coordination:  to 
establish  a  maximum  transmitter  output 
power  of  10  watts  and  a  75  mile  distance 
separation  requirement  for  al!  fixed 
operations;  to  provide  for  the  immediate 
termination  of  secondary  operations,  if 
interference  occurs  to  primary  licensees: 
to  require  secondary  licensees  to 
discontinue  operations,  if  the  frequency 
in  needed  by  a  primary  applicant;  and  to 
require  a  30  day  public  notice  period  for 
al!  secondary  frequency  proposals). 

5.  We  do  not  find,  however,  in  view  of 
the  apparent  limited  interest  for  such 
narrow-band,  fixed  systems  among 


(AASHTO).  Reply  comments;  Farinon  Electric;  API; 
and  the  Association  of  Maximum  Service 
Telecasfcrs.  Inc.  (MST). 


industrial,  public  safety  and  land 
transportation  licensees,  that  it  would 
be  in  the  public  interest  at  this  time  to 
adopt  final  rules  to  expand  the 
permissible  secondary  fixed  uses 
allowed  in  the  450-470  MHz  band,  even 
along  the  lines  which  AT&T  and  Farinon 
have  suggested. 

6.  The  particular  requirements  of 
Railroad  Radio  Service  licensees  can  be 
addressed,  we  believe,  on  a  case-by¬ 
case  basis  and  do  not,  in  our  estimation, 
justify  a  finding  that  the  public  interest 
will  best  be  served  by  adoption  of  the 
rule  changes  which  we  had  proposed  in 
our  Notice  of  Proposed  Rule  Making  (44 
FR  36209).  We  are  consequently  for  the 
reasons  discussed  terminating  our 
action  in  this  Docketed  proceeding 
without  further  action,  and  we  are 
denying  Farinon  Electic’s  rule  making 
petition  RM-3125. 

Federal  Communications  Commission. 
William  J.  Tricarico, 

Secretary. 

[FR  Doc.  79-39425  Filed  12-2S-79, 8:45  am] 

BILLING  CODE  6712-01-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

SO  CFR  Part  611 

Foreign  Fishing  Regulations;  Proposed 
Rulemaking 

agency:  National  Oceanic  and 
Atoinospheric  Administration  (NOAA)/ 
Commerce. 

action:  Notice  of  amendments  to 
preliminary  fishery  management  plans 
(PMP’sj  and  proposed  rulemaking. 

summary:  Amendments  to  five  PMPs 
(hake,  foreign  trawl,  and  mackerel 
fisheries  of  the  Northwestern  Atlantic; 
seamount  groundfish  of  the  Western 
Pacific;  and  Bering  Sea  snails  have  been 
approved  and  implementing  regulations 
for  those  fisheries  are  published 
elsewhere  in  this  issue  of  the  Federal 
Register.  The  implementing  regulations 
ere  effective  January  1  in  order  to 
authorize  fishing  by  vessels  of  foreign 
nations  during  the  entire  1980  fishing 
year.  However,  in  order  to  assure 
interested  persons  an  opportunity  to 
comment,  this  notice  invites  comments 
on  the  amendments  and  regulations  as 
implemented. 

date:  Comments  are  invited  until 
January  16. 1980, 

ADDRESS:  Comments  should  be 
addressed  to:  Denton  R.  Moore,  Acting 
Chief,  Permits  and  Regulations  Division, 
National  Marine  Fisheries  Service, 
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Washington,  D.C.  20235,  Telephone:  202- 
634-7432. 

FOR  FURTHER  INFORMATION  CONTACT: 

Same  as  above. 

SUPPLEMENTARY  INFORMATION:  The 

specific  proposals  upon  which  comment 
is  invited  may  be  found  in  this  issue  of 
the  Federal  Register  in  the  rules  section. 
The  amendments  are  minor  in  nature. 
The  Assistant  Administrator  for 
Fisheries,  NOAA,  has  determined  that 
an  environmental  impact  statement  is 
not  necessary,  and  that  this  action  is  not 
significant  under  Executive  Order  12044. 
The  amendments  and  implementing 
regulations  will  be  reviewed  at  the  end 
of  the  comment  period  on  the  basis  of 
comments  received. 

Signed  this  the  20th  day  of  December,  1979. 
Winfred  H.  Meibohm, 

Executive  Director,  National  Marine 
Fisheries  Services. 

[Ht  Doc.  79  39499  Filed  12-26-79: 8:45  am| 

BILLING  CODE  3510-22-M 
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Notices 


Federal  Register 

Vol.  44.  No.  249 

Thursday,  December  27,  1979 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 
Forest  Service 

Forest  Land  and  Resource 
Management  Plan;  Okanogan  National 
Forest;  Okanogan,  Chelan,  Skagit  and 
Whatcom  Counties;  Intent  to  Prepare 
an  Environmental  Impact  Statement 

Pursuant  to  the  National 
Environmental  Policy  Act  of  1969,  the 
Forest  Service,  Department  of 
Agriculture,  u'ill  prepare  an 
environmental  impact  statement  for  a 
Land  and  Resource  Management  Plan 
for  the  Okanogan  National  Forest.  This 
Forest  Plan  will  be  developed  in 
accordance  with  direction  for  land  and 
resource  management  planning  in  the 
National  Forest  Management  Act  of 
1976. 

The  Forest  Plan  will  replace  all 
previous  unit  and  resource  plans  and 
provide  direction  for  all  lands 
administered  by  the  Okanogan  National 
Forest. 

The  Forest  Plan  will  be  coordinated 
with  local,  county.  State  and  other 
Federal  Agencies  and  the  Colville 
Confederated  Tribes.  Public 
involvement  will  be  encouraged  and 
sought  throughout  the  planning  process. 

Currently,  a  tentative  list  of  issues 
and  concerns  is  being  prepared  on  the 
Forest, 

The  public  will  then  be  invited, 
through  media  releases,  public  meetings 
and  workshops,  to  comment  on  these 
issues  and  concerns. 

Alternatives  will  be  displayed  in  an 
environmental  impact  statement  and 
will  include,  at  the  minimum:  (1)  A  no¬ 
action  alternative;  (2)  one  or  more 
alternatives  which  wdll  result  in 
eliminating  all  backlogs  of  needed 
treatment  for  the  restoration  of 
renewable  resources;  (3)  an  alternative 
which  approximates  the  level  of  goods 
and  services  assigned  by  the  Regional 
Plan;  and  (4)  one  or  more  alternatives 
formulated  to  resolve  the  major  public 
issues  or  concerns. 


R.  E.  Worthington,  Regional  Forester, 
Pacific  Northwest  Region,  is  the 
responsible  official.  Questions  about  the 
proposed  action  and  environmental 
impact  statement  should  be  directed  to 
Irv  Smith,  Recreation  and  Planning  Staff, 
Officer,  Okanogan  National  Forest 
(phone  (509)  422-2704). 

The  analysis  is  expected  to  take 
approximately  three  years.  The  draft 
environmental  impact  statement  should 
be  available  for  public  review  by 
December  1982.  The  final  environmental 
impact  statement  is  scheduled  to  be 
completed  in  June  1983. 

Comments  and  suggestions 
concerning  the  analysis  for  the  Forest 
Plan  should  be  sent  to  William 
McLaughlin,  Forest  Supervisor, 
Okanogan  National  Forest,  P.O.  Box  950, 
Okanogan,  Washington  98840. 

R.  E.  Worthington. 

Regional  Forester. 

December  18, 1979. 

(HI  Uoc.  79-.19461  Filed  12-2S-79;  8;45  atnj 
BILI.ING  CODE  3410-1 1-M 


CIVIL  AERONAUTICS  BOARD 
Applications  for  Certificates  of  Public 
Convenience  and  Necessity  and 
Foreign  Air  Carrier  Permits  Filed  Under 
Subpart  Q  of  the  Board’s  Procedural 
Regulations 

Notice  is  hereby  given  that,  during  the 
week  ended  December  14, 1979  CAB  has 


received  the  applications  listed  below, 
which  request  the  issuance,  amendment, 
or  renewal  of  certiHcates  of  public 
convenience  and  necessity  or  foreign  air 
carrier  permits  under  Subpart  Q  of  14 
CFR  302. 

Answers  to  foreign  permit 
applications  are  due  28  days  after  the 
application  is  filed.  Answers  to 
certificate  applications  requesting 
restriction  removal  are  due  within  14 
days  of  the  filing  of  the  application. 
Answers  to  conforming  applications  in  a 
restriction  removal  proceeding  are  due 
28  days  after  the  filing  of  the  original 
application.  Answers  to  certificate 
applications  (other  than  restriction 
removals)  are  due  28  days  after  the 
filing  of  the  application.  Answers  to 
conforming  applications  or  those  filed  in 
conjunction  with  a  motion  to  modify 
scope  are  due  within  42  days  after  the 
original  application  was  filed.  If  you  are 
in  doubt  as  to  the  type  of  application 
which  has  been  filed,  contact  the 
applicant,  the  Bureau  of  Pricing  and 
Domestic  Aviation  (in  interstate  and 
overseas  cases)  or  the  Bureau  of 
International  Aviation  (in  foreign  air 
transportation  cases). 


Subpart  Q  Applications 


Dale  fried  Docket  No.  Description 


Dec  13.  1979 . .  37268  USAir,  Inc.,  Washington  National  Airport,  Washington,  D.C.  20001. 

Application  of  USAir.  Inc.,  pursuant  to  Section  401  of  the  Act  and  Part  201  and  Subpart  O  o> 
Pad  301  of  the  Econonmic  Regulations  of  the  Board  requests  an  amendment  of  its  cer¬ 
tificate  of  public  convenience  and  necessity  for  Route  97  so  as  to  authorize  USAir  to 
engage  in  scheduled  nonstop  air  transportation  of  persons,  property  and  mail  between 
Chicago.  Winois.  on  the  one  hand,  and  Phoenix,  Arizona  on  the  other  hand,  by  amend¬ 
ing  USAir's  certificate  for  Route  97  to  include  a  new  segment  as  follows: 

“Between  the  terminal  point  Chicago,  Illinois  (O'Hare  and  Midway)  and  the  terminal 
point  Phoenix,  Arizona” 

Answers  may  be  filed  by  December  21. 1979. 

Dec.  14. 1979 . .  37279  National  Airlines,  bic.,  P.O.  Box  592055,  Airport  Mail  Facility,  Miami,  Florida  33159. 

Application  of  National  Airlinea  Inc.,  under  Subpart  O  and  pursuant  to  Section  401  of  the  Ad 
requests  a  certificate  of  public  convenience  and  necessity  authorizing  it  to  engage  in 
nonstop  scheduled  air  transportation  of  persona  property,  and  mail  on  a  permissive 
basis  in  the  following  markets: 

“Between  the  terminal  point  Atlanta.  Georgia,  and  the  terminal  points  Daytona 
Beach,  Fort  Lauderdale,  Fort  Myers,  QainesviUe,  Jacksonville,  Melbourne,  Miami,  Ortarv 
do,  Panama  City.  Pensacola,  Sarasota,  Tallahassee.  Tampa,  and  West  Palm  Beach, 
Florida.” 

"Betwecen  the  terminal  point  New  Orleans,  Louisiana,  and  the  terminal  points  Day¬ 
tona  Beach,  Gainesville,  and  West  Palm  Beach,  Florida.” 

“Between  the  terminal  point  Mobile,  Alabama,  and  the  terminal  poids  Daytona 
Beach,  Fort  Lauderdale,  Fort  Myers,  Gainesville,  Melbourne,  Orlando,  Sarasota,  and 
West  Palm  Beach,  Florida." 

Conforming  applications  and  answers  are  due  January  10, 1980. 


Phyllis  T.  Kaylor, 

Secretary. 

(FR.  Doc.  79-39467  Filed  13-26-79:  8:45  am] 
BUXINO  CODE  6320-01-M 
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COMMISSION  ON  CIVIL  RIGHTS 

ininols  Advisory  Committee;  Agenda 
and  Notice  of  Open  Meeting 

Notice  Is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Illinois 
Advisory  Conunittee  (SAC)  of  the 
Commission  will  convene  at  10:00  a.m. 
and  will  end  at  3:00  p.m.,  on  January  21, 
1980,  at  230  South  Dearborn  Street, 
Conference  Room  3280,  Chicago,  Illinois 
60604. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Midwestern 
Regional  Office  of  the  Commission,  230 
South  Dearborn  Street,  32nd  Floor, 
Chicago,  Illinois  60S04. 

The  purpiose  of  this  meeting  is  the  up 
date  on  Chicago  Desegregation  Study; 
report  on  Special  Education  Project; 
report  from  Housing  Subcommittee;  and 
discussion  of  future  projects. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  December  20, 
1979. 

John  I.  Binkley, 

Advisory  Committee  Management  Officer. 

|FR  Ooc.  97-33397  Piled  12-23-79;  6:46  am] 

BILiJNQ  CODE  6335-01-M 


Maine  Advisory  Committee;  Agenda 
and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Maine 
Advisory  Committee  (SAC)  of  the 
Commission  will  convene  at  7:00  p.m. 
and  will  end  at  9:G0  p.m.,  on  January  10, 
1980,  at  the  Maine  Teachers 
Association,  35  Community  Drive, 
Augusta,  Maine. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  New  England 
Regional  Office  of  the  Commission,  55 
Summer  Street,  8th  Floor,  Boston, 
Massachusetts  02110. 

The  purpose  of  this  meeting  is  to 
include  further  discussion  and  planning 
of  activities  involving  monitoring  of 
selected  proposed  State  legislation, 
sexual  harassment  of  women  in  the 
workplace,  and  hiring  for  the  1980 
census. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 


and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  December  19, 
1979. 

John  I.  Binkley, 

Advisory  Committee  Management  Officer. 

[FR  Doc.  79-89308  Filed  12^23-79: 8:45  am] 

BILUNG  CODE  633fr-ei-M 


Michigan  Advisory  Committee;  Agenda 
and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Michigan 
Advisory  Committee  (SAC)  of  the 
Commission  will  convene  at  10:00  a.m. 
and  will  end  at  4:00  p.m.,  on  January  17, 
1980,  at  City  Hall,  1315  S.  Washington, 
Saginaw,  Michigan. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Midwestern 
Regional  Office  of  the  Commission,  230 
South  Dearborn  Street,  32nd  Floor, 
Chicago,  Illinois  60604. 

The  purpose  of  this  meeting  is  to 
discuss  housing  equality  and  afRimative 
action. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  December  20, 
1979. 

John  I.  Binkley, 

Advisory  Committee  Management  Officer. 

|FR  Doc.  79-39400  Filed  12-28-  79;  8:46  am] 

BIULING  CODE  633S-01-M 


Wisconsin  Advisory  Committee; 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the 
Wisconsin  Advisory  Committee  (SAC) 
of  the  Commission  will  convene  at  2.30 
p.m.  and  w'ill  end  at  4:30  p.m.,  on 
January  15, 1980,  at  the  Milwaukee 
Federal  Building,  517  E.  Wisconsin, 

Room  202,  Milwaukee,  Wisconsin  53202. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Midwestern 
Regional  Office  of  the  Commission,  230 
South  Dearborn  Street,  32nd  Floor, 
Chicago,  Illinois  60304. 

The  purpose  of  this  meeting  is  to 
discuss  data  analysis  from  Vocational 
Education  Project;  decide  whether  or  not 
a  hearing  is  neede.d;  and  discuss  date 


and  place  of  upcoming  meetings  for 
bilingual  project. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regultions  of  the  Commission. 

Dated  at  Washington,  D.C.,  Decomber  19, 
1979. 

John  I.  Binkley, 

Advisory  Committee  Management  Officer. 

pH  Doc.  97-89399  Filed  12-26-79;  ft45  am] 

BUUNG  CODE  «33S-«1-M 


DEPARTME^  OF  COMMERCE 

Industry  and  Trade  Administration 

Duty-Free  Entry  of  Scientific  Article^ 
Appitcatlons 

Correction 

In  FR  Doc.  79-38967,  appearing  at 
page  75438,  in  the  issue  for  Thursday, 
December  20, 1979,  the  second  page  of 
the  document  was  inadvertently 
omitted.  It  is  published  here,  and  reads 
as  follows: 

Docket  Number.  80-00048.  Applicant: 
State  of  California,  Department  of  Water 
Resoui'ces,  P.O.  Box  388, 1416  Ninth 
Street,  Sacramento,  CA  95802.  Article:  4 
Each  Earthquake  isolators,  4  pole,  six- 
stack  GAPEC.  Manufacturer:  E.R.A. — 
Etudes  Techniques,  France.  Intended 
use  of  article:  The  article  is  intended  to 
be  used  for  the  study  of  the 
effectiveness  of  GAFEC  earthquake 
isolators  in  protecting  lifeline  systems 
such  as  the  230  kV  power  circuit 
breakei-s  against  future  earthquakes. 
Application  received  by  Commissioner 
of  Customs:  November  21, 1979. 

Docket  Number:  80-00050.  Applicant: 
National  Institutes  of  Health,  NICHD, 
LMG,  Building  6,  Room  408,  Bethesda, 
Maryland  20205.  Article:  Electron 
Microscope,  Model  EM  400  and 
Accessories.  Manufacturer:  N.  V. 

Philips,  The  Netherlands.  Intended  use 
of  article:  The  article  is  intended  to  be 
u.sed  to  analyze  molecular  biology  of 
cells  and  viruses.  Specimens  will 
include  thin  sections  of  uninfected  and 
virus-infected  cells,  purified  proteins, 
nucleic  acids  and  modified 
macromolecules.  Experiments  will 
involve  characterization  of  the  high 
resolution  ultrastructure  of  normal  and 
altered  states  with  the  goal  of 
recognizing  structural  features  that  are 
involved  in  the  cellular  regulation  of  the 
synthesis  and  functions  of  biological 
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macromolecules.  Application  received 
by  Commissioner  of  Customs:  November 
29, 1979. 

BILLING  CODE  1S0MI1-M 


Maritime  Administration 
[Docket  No.  S-659] 

Richmond  Tankers,  Inc.;  Application 

Notice  is  hereby  given  that  Richmond 
Tankers,  Inc.  (Richmond)  has  filed 
application  under  the  Merchant  Marine 
Act,  1936,  as  amended  (the  Act),  for 
operating-differential  subsidy  to  engage 
in  bulk  cargo  carrying  service  in  the  U.S. 
foreign  trade,  principally  between  the 
United  States  and  the  Union  of  Soviet 
Socialist  Republics,  to  expire  on 
December  31, 1980,  unless  extended. 
Inasmuch  as  Richmond  and/or  related 
persons  or  firms  employ  or  may  employ 
ships  in  the  domestic  intercoastal  or 
coastwise  service,  written  permission  of 
the  Maritime  Administration  under 
section  805(a)  of  the  Act  will  be  rquired 
if  the  application  for  operating- 
differential  subsidy  is  to  be  approved. 

Richmond  requests  written  permission 
under  section  85(a)  to  bareboat  charter 
the  TT  BAY  RIDGE;  for  East  River 
Steamship  Corporation  to  bareboat 
charter  the  TT  BROOKLYN;  for 
Kingsway  Tankers,  Inc.,  to  bareboat 
charter  the  TT  WILUAMSBURGH:  for 
Queensway  Tankers,  Inc,  to  bareboat 
charter  the  TF  STUYVESANT;  and  for 
Bay  Tankers,  Inc.,  to  operate  thew  BAY 
RIDGE.  BROOKLYN, 

WILLIAMSBURGH  and  S'lTJYVESAOT 
in  worldw'ide  trades  including  the 
domestic  trade.  Richmond  also  requests 
the  right  to  move  each  of  the  above 
vessels  from  one  domestic  trade  to 
another,  and/or  from  a  foreign  trade  to  a 
domestic  trade  during  the  period  that 
the  above-mentioned  program  is  in 
effect. 

Richmond  Tankers,  Inc,,  East  River 
Steamship  Corporation.  Kingsway 
Tankers,  Inc.,  Queensway  Tankers,  Inc. 
and  Bay  Tankers,  Inc.  are  affiliated  with 
each  other  through  common  ownership 
by  Tenafly  Holdings,  Inc,,  a  Delaware 
corporation  wholly  owned  by  Albert 
Cuetta,  a  U.S.  citizen. 

Richmond's  application  is  made  in 
connection  with  the  proposed  sale  of  the 
stock  of  Richmond  to  Tenafly.  The 
statements  in  the  application  reflect  the 
corporate  organization  and/or 
relationship  of  Richmond  afier  said  sale 
of  stock.  Tenafly  concurs  in  the 
application. 

"The  foregoing  written  permission  is 
required  notwithstanding  the  fact  that  a 
grain  voyage  would  not  be  eligible  for 


subsidy  if  the  vessel  engages  in  the 
domestic  trade  on  that  voyage. 

Any  person,  firm,  or  corporation 
having  any  interest  (within  the  meaning 
of  section  805(a))  in  such  application 
and  desiring  to  be  heard  on  issues 
pertinent  to  section  805(a)  and  desiring 
to  submit  comments  or  views  concerning 
the  application  must,  by  close  of 
business  on  January  4, 1980  file  same 
with  the  Secretary,  Maritime 
Administration,  in  writing,  in  triplicate, 
together  with  petition  for  leave  to 
intervene  which  shall  state  clearly  and 
concisely  the  groimds  of  interest,  and 
the  alleged  facts  relied  on  for  relief. 

If  no  petitions  for  leave  to  intervene 
are  received  within  the  specified  time  or 
if  it  is  determined  that  petitions  filed  do 
not  demonstrate  sufficient  interest  to 
warrant  a  hearing,  the  Maritime 
Administration  will  take  such  action  as 
may  be  deemed  appropriate. 

In  the  event  petitions  regarding  the 
relevant  section  805(a)  issues  are 
received  from  parties  with  standing  to 
be  heard,  a  hearing  will  be  held,  the 
pupose  of  which  will  be  to  receive 
evidence  under  section  805(a)  relative  to 
whether  the  proposed  operations  (a) 
could  result  in  unfair  competition  to  any 
person,  firm,  or  corporation  operating 
exclusively  in  the  coastwise  or 
intercoastal  service,  or  (b)  would  be 
prejudicial  to  the  objects  and  policy  of 
the  Act  relative  to  domestic  trade 
operations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.504  Operating-Differential 
Subsidies  (ODS)) 

By  Order  of  the  Assistant  Secretary  for 
Maritime  Affairs. 

Dated:  December  20, 1979. 

Robert ).  Patton,  Jr., 

Secretary 

[FR  Doc.  7g-3»406  Filod  12-26-79;  8:45  am] 

BILLING  CODE  3510-15-M 


[Docket  No.  S-660] 

Richmond  Tankers,  Inc.;  Application 

Notice  is  hereby  given  that  Richmond 
Tankers,  Inc.,  c/o  /Ubert  Guetta,  2460 
Lemoine  Avenue,  Fort  Lee,  New  Jersey 
07024,  has  filed  an  application  with  the 
Maritime  Subsidy  Board  (the  Board) 
pursuant  to  Title  VI  of  the  Merchant 
Marine  Act,  1936,  as  amended  (the  Act), 
for  an  operating-differential  subsidy 
contract,  to  expire  December  31, 1980, 
unless  extended,  to  operate  the  TT  BAY 
RIDGE,  a  224,428  deadweight  ton  vessel, 
in  the  carriage  of  bulk  raw  and 
processed  agricultural  commodities  in 
the  foreign  commerce  of  the  United 
States  (U.S.)  from  ports  in  the  U.S.  to 
ports  in  the  Union  of  Soviet  Socialist 


Republics  (U.S.S.R.),  or  other 
permissible  ports  of  discharge.  Dry  and 
liquid  bulk  cargoes  may  be  carried  from 
the  U.S.S.R.  and  other  foreign  ports 
inbound  to  U.S.  ports  during  voyages 
subsidized  for  carriage  of  export  bulk 
raw  and  processes  agricultural 
commodities  to  the  U.S.S.R.,  or  other 
permissible  ports  of  discharge. 

This  application  is  made  in 
connection  with  the  proposed  sale  of  the 
stock  of  Richmond  to  Tenafly  Holdings, 
Inc.  (Tenafly),  a  corporation  wholly 
owned  by  Albert  Guetta.  The  statements 
in  the  application  reflect  the  corporate 
organization  and/or  relationships  of 
Richmond  after  said  sale  of  stock.  The 
application  is  concurred  in  by  Tenafly. 

Full  details  concerning  the  U.S.- 
U.S.S.R.  export  bulk  raw  and  processed 
agricultural  commodities  subsidy 
program,  including  terms,  conditions 
and  restrictions  upon  both  the 
subsidized  operators  and  vessels, 
appear  in  Title  46  of  the  Code  of  Federal 
Regulations,  Part  294. 

For  purposes  of  section  605(c)  of  the 
Act,  it  should  be  assiuned  that  should 
the  Board  grant  the  requested  approval, 
the  vessel  named  above  will  engage  in 
the  described  trade,  on  a  full-time  basis, 
during  the  indicated  time  period.  Under 
such  approval,  each  voyage  must  be 
approved  for  subsidy  assistance  prior  to 
its  commencement,  and  the  Board  will 
act  on  such  request(s)  as  an 
administrative  matter  for  which  there  is 
no  requirement  for  further  section  605(c) 
notice(s). 

Any  person  having  an  interest  in  the 
granting  of  the  application  and  who 
would  contest  a  finding  by  the  Board 
that  the  service  now  provided  by  vessels 
of  U.S.  registry  for  the  carriage  of 
cargoes  previously  specified  is 
inadequate,  must  on  or  before  January  4, 
1980,  notify  the  Board's  Secretary,  in 
writing,  of  his  interest  and  of  his 
position,  and  file  a  petition  for  leave  to 
intervene  in  accordance  with  the 
Board’s  Rules  of  Practice  and  Procedure 
(46  CFR  201).  Each  such  statement  of 
interest  and  petition  for  leave  to 
intervene  shall  state  whether  a  hearing 
is  requested  under  section  605(c)  of  the 
Act,  and,  with  as  much  specificity  as 
possible,  the  facts  that  the  intervenor 
would  undertake  to  prove  at  such 
hearing. 

In  the  event  a  hearing  under  section 
605(c)  of  the  Act  is  ordered  to  be  held 
with  respect  to  the  subject  application, 
the  purpose  of  such  hearing  will  be  to 
receive  evidence  relevant  to  (1)  whether 
the  application  herein  described,  with 
respect  to  the  vessel  to  be  operated  in 
an  essential  service  and  serviced  by 
citizens  of  the  U.S.,  would  be  in  addition 
to  the  existing  service  or  services,  and  if 
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so,  whether  the  service  already  provided 
by  vessels  of  U.S.  registry  is  inadequate, 
and  (2)  whether  in  the  accomplishment 
of  the  piuposes  and  policy  of  the  Act 
additional  vessels  should  be  operated 
thereon. 

If  no  request  for  heciring  and  petition 
for  leave  to  intervene  is  received  within 
the  specified  time,  or  if  the  Board 
determines  that  petitions  for  leave  to 
Intervene  filed  within  the  specified  time 
do  not  demonstrate  sufficient  interest  to 
warrant  a  hearing,  the  Board  will  take 
such  actions  as  may  be  deemed 
appropriate. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.501  Operating-Differential 
Subsidy  (ODSfi. 

Dated:  December  20, 1S79. 

Robert  J.  Patton,  Jr., 

Secretary. 

Pl«  Doc.  7S-3<M07  Filed  12-26-79;  8.45  am] 

BtLLtNG  CODE  3510- 15-U 


COMMITTEE  FOR  THE 
IMPLEPAENTATIOR  OF  TEXTILE 
AGREEMENTS 

Announcing  Import  Restraint  Levels 
for  Ceitarn  Cotton,  Wool,  and  Man- 
Made  Fiber  Textile  Products  From  the 
Polish  Peopie’s  Republic 

December  20, 1979. 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements. 
action:  Establishing  import  restraint 
levels  for  certain  cotton,  wool  and  man¬ 
made  fiber  textile  products  imported 
from  Poland,  effective  on  January  1, 
1900. 

summary:  The  Bilateral  Cotton,  Wool 
and  Man-Made  Fiber  Textile  Agreement 
of  January  9  and  12, 1978,  as  amended, 
between  the  Governments  of  the  United 
States  and  the  Polish  People’s  Republic 
establishes  specific  levels  of  restraint 
for  certain  cotton,  wool  and  man-made 
fiber  textile  products,  among  others,  in 
Categories  333,  335,  338,  339,  410,  433, 
443/643/644,  634,  635,  645/640  and  847, 
produced  or  manufactured  in  Poland 
and  exported  dming  the  twelve-month 
period  beginning  on  January  1, 1930.  The 
agreement  also  establishes  consultation 
levels  for  categories,  such  as  Categories 
347,  359,  369  and  612  which  are  not 
subject  to  specific  ceilings  and  which 
may  be  increased  during  the  year  upon 
agreement  between  the  two 
governments. 

In  the  letter  published  below  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agrrements 
directs  the  Commissioner  of  Customs  to 
prohibit  entry  into  the  United  States  for 
consumption,  or  withdrawal  from 


warehouse  for  consumption,  of  cotton, 
wool  and  man-made  fiber  textile 
products  in  the  foregoing  categories  in 
excess  of  the  designated  twelve-month 
levels  of  restraint.  The  level  for 
Category  443/643/644  had  been  adjusted 
to  reflect  carryforward  in  the  amount  of 
765  dozen  applied  during  the  agreement 
year  which  began  on  January  1. 1979. 

(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A.  numbers 
was  published  in  the  Federal  Register  on 
January  4, 3978  (43  FR  8S4),  as  amended  on 
January  25, 1978  (43  FR  3421)  March  3, 1978 
(43  FR  8828),  June  22, 1978  (43  FR  26773), 
September  5, 1978  (43  FR  39498),  January  2, 
1979  (44  FR  94),  March  22, 1979  (44  FR  17545), 
and  April  12. 1979  (44  FR  21843)) 

This  letter  and  the  actions  taken 
pursuant  to  it  are  not  designed  to 
implement  all  of  the  provisions  of  the 
bilateral  agreement,  but  are  designed  to 
assist  only  in  the  implementation  of 
certain  of  its  provisions. 

EFFECTIVE  DATE:  January  1. 19S0. 

FOR  FURTHER  INFORMATION  CONTACT: 
Shirley  Hargrove,  Trade  and  Industry 
Assistant,  Office  of  Textiles,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230  (202/377-5423). 

Paul  T.  O'Day, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
December  20, 1979. 

Committee  for  the  Implementation  of  Textile 
Agreements 

Commis.‘:ioner  of  Customs, 

Department  of  the  Treasury,  Washington, 

D.C. 

Dear  Mr.  Commissioner:  Under  the  terms  of 
the  Arrangement  Regarding  International 
Trade  in  Textiles  done  at  Geneva  on 
December  20, 1973,  as  extended  on  December 
15, 1977;  pursuant  to  the  Bilateral  Cotton, 
Wool  and  Man-Made  Fiber  Textile 
Agreement  of  )anuary  9  and  12, 1978,  as 
amended,  between  the  Govemmer.ls  of  the 
United  States  and  the  Polish  People’s 
Republic;  and  in  accordance  with  the 
provisions  of  Executive  Order  11651  of  March 
3, 1972.  as  amended  by  Executive  Order 
119.51  of  January  6, 1977,  you  are  directed  to 
prohibit,  effective  on  January  1, 1980  and  for 
the  twelve-month  period  beginning  on 
January  1, 1980  and  extending  through 
December  31, 1980,  entry  into  the  United 
States  for  consumption  and  withdrawal  from 
warehouse  for  consumption  of  cotton,  wool 
and  man-made  fiber  textile  products  in  the 
following  categories,  produced  or 
manufactured  in  Poland,  in  excess  of  the 
indicated  levels  restraint: 


Cet.igcty 

12-mo  level  of  lesfrein} 

333 _ _ 

_  68,?a5  dozen. 

335 . . 

.... _  33.735  dozen. 

333 _ 

.  504,531  dozen  of  whicll  not  mere 

than  202, 672  dozen  st!a:i  bo  in 
T.S.U.S.A.  number  360.0552. 

339 . . 

. .  215.367  dozea 

347 . . . 

_ _  60,000  dozea 

Category  12-mo  levet  of  rest'aM 


359 . .  330, COO  pounds. 

369  .  217,391  pounds. 

410  . . . .  1 ,814,760  sqt:are  ys'ds. 

433 . _.... _  7,084  dozen. 

443/643/644 _  12,114  dozen. 

612 . 1, OCO, 000  square  yafds. 

634  . .  114 ,264  dozen. 

635  . .  69,853  dozen  of  which  not  rrofO 

than  27,206  dozen  shbil  be 
T  S.U.S.A.  numte.'S  382.C462, 
382.0484,  382.4263,  382.3145, 
382.6154.  382.8159,  382  0160, 
382.8163,  382.8165  and 
791.7473. 

645/646 _ _  76,952  dozea 

647 _ - _ _  113,622  dozen  of  which  not  mcro 

than  44,187  dozen  shall  be  in 
T.S.U.SA  numfccfs  380.0468, 
380.0469,  380.5184,  380.8449, 
3S3.84S6, 380.8457,  end 
791.7480. 


In  carrying  out  this  directive,  entries  of 
cotton,  wool  and  man-made  fiber  textile 
products  in  the  foregoing  categories,  except 
Category  369,  produced  or  manufactured  In 
Poland,  which  have  been  exported  to  the 
United  States  prior  to  January  1, 1980,  sh.al], 
to  the  extent  of  any  unfilled  balances,  be 
charged  against  the  levels  of  restraint 
established  for  such  goods  during  the  twelve- 
month  period  beginning  on  January  1, 1979 
end  extending  through  December  31, 1979.  In 
the  event  the  levels  of  restraint  established 
for  that  period  have  been  exhausted  by 
previous  entries,  such  goods  shall  be  subject 
to  the  levels  set  forth  in  this  letter. 

Cotton  textile  products  in  Category  369 
which  have  been  exported  before  January  1, 
1980  shall  not  be  subject  to  this  directive. 

Cotton  textile  products  in  Category  369 
which  have  been  released  from  the  custody 
of  the  U.S.  Customs  Service  under  the 
provisions  of  19  U.S.C.  1448(b)  or 
148-i(a)(l)(A)  prior  to  the  effective  date  of  this 
directive  shall  not  be  denied  entry  under  this 
directive. 

The  levels  of  restraint  set  forth  above  are 
subject  to  adjustment  in  the  future  according 
to  the  provisions  of  the  bilateral  agreement  of 
January  9  and  12,  as  amended,  between  the 
Guvernments  of  the  United  States  and  the 
Polish  People’s  Republic,  which  provide,  in 
part,  that:  (1)  Within  the  aggregate  and 
epplicable  group  limits  of  the  agreement, 
specific  levels  of  restraint  may  be  exceeded 
by  designated  percentages;  (2)  these  levels 
may  also  be  increased  for  carryover  and 
carryforward;  and  (3)  administrative 
arrangements  or  adjustments  may  be  made  to 
resolve  minor  problems  arising  in  the 
Implementation  of  the  agreement.  Any 
appropriate  adjustments  under  the  provisions 
of  the  bilateral  agreement  vnll  be  made  to 
you  by  letter. 

(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U  S.A.  numbers 
was  published  in  the  Federal  Register  on 
January  4, 1978  (43  FR  884),  as  amended  on 
January  25, 1978  (43  FR  3421),  March  3. 1978 
(43  FR  8828),  June  22. 1£78  (43  FR  26773), 
September  5, 1978  (43  FR  394C8),  January  2, 
1979  (44  FR  94).  March  22, 1979  (44  FR  17545), 
and  April  12, 1979  (44  FR  21843)) 

In  carrying  out  the  above  directions,  entry 
into  the  United  States  for  consumption  shall 
be  construed  to  include  entry  for 
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consumption  into  the  Commonwealth  of 
Puerto  Rico. 

The  actions  taken  with  respect  to  the 
Government  of  the  Polish  People’s  Republic 
and  with  respect  to  imports  of  cotton,  wool 
and  man-made  fiber  textile  products  from 
Poland  have  been  determined  by  the 
Committee  for  the  Implementation  of  Textile 
Agreements  to  involve  foreign  affairs 
functions  of  the  United  States.  Therefore,  the 
directions  to  the  Commissioner  of  Customs, 
which  are  necessary  for  the  implementation 
of  such  actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of  5 
U.S.C.  553.  This  letter  will  be  published  in  the 
Federal  Register. 

Sincerely, 

Paul  T.  O'Day, 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 

(Ht  Doc.  79-39387  Filed  1^-26-79;  845  am] 

BILUNG  CODE  3S10-2S-M 

Announcing  Import  Restraint  Levels 
for  Certain  Cotton  Textile  Product 
From  Pakistan 

December  20, 1979. 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements. 
action:  Establishing  import  restraint 
levels  for  certain  cotton  textile  products 
imported  from  Pakistan,  effective  on 
January  1, 1980. 

SUMMARY:  The  Bilateral  Cotton  Textile 
Agreement  of  January  4  and  9, 1978,  as 
amended,  between  the  Governments  of 
the  United  States  and  Pakistan, 
establishes  specific  levels  of  restraint 
for  certain  cotton  textile  products  in 
Categories  313,  315,  341  and  363, 
produced  or  manufactured  in  Pakistan 
and  exported  during  the  twelve-month 
period  beginning  on  January  1, 1980.  The 
agreement  also  establishes  consultation 
levels  for  certain  categories,  such  as 
Categories  320,  331,  336,  340,  348,  351, 

359  end  369  pt.,  which  are  not  subject  to 
specific  ceilings  and  which  may  be 
increased  during  the  year  upon 
agreement  between  the  two 
governments.  In  the  letter  published 
below  the  Chairman  of  the  Committee 
for  the  Implementation  of  Textile 
Agreements  directs  the  Commissioner  of 
Customs  to  prohibit  entry  into  the 
United  States  for  consumption,  or 
withdrawal  from  warehouse  for 
consumption,  of  cotton  textile  products 
in  the  foregoing  categories  in  excess  of 
the  designated  twelve-month  levels  of 
restraint. 

(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A.  numbers 
was  published  in  the  Federal  Register  on 
January  4, 1978  (43  FR  884).  as  amended  on 
January  25, 1978  (43  FR  3421),  March  3, 1978 
(43  FR  8828),  June  22. 1978  (43  FR  26773), 
Septe.mber  5. 1978  (43  FR  394089),  January  2, 


1979  (44  FR  94),  March  22, 1979  (44  FR  17545), 
and  April  12. 1979  (44  FR  21843)) 

This  letter  and  the  actions  taken 
pursuant  to  it  are  not  designed  to 
implement  all  of  the  provisions  of  the 
bilateral  agreement,  but  are  designed  to 
assist  only  in  the  implementation  of 
certain  of  its  provisions. 

EFFECTIVE  DATE:  January  1, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Carl  Ruths,  International  Trade 
Specialist,  Office  of  Textiles,  U.S. 
Department  of  Commerce,  Washington. 
D.C.  20230  (202/377-5423) 

Paul  T.  O’Day, 

Acting  Chairman.Committee  for  the 
Implementation  of  Textile  Agreements 
December  20, 1979. 

Committee  for  the  Implementation  of  Textile 
Agieements 

Conunissioner  of  Customs, 

Department  of  the  Treasury,  Washington, 

D.C. 

Dear  Mr.  Commissioner:  Under  the  terms  of 
the  Arrangement  Regarding  International 
Trade  in  Textiles  done  at  Geneva  on 
December  20, 1973,  as  extended  on  December 
15, 1977;  pursuant  to  the  Bilateral  Cotton 
Textile  Agreement  of  January  4  and  9, 1978, 
as  amended,  between  the  Governments  of  the 
United  States  and  Pakistan;  and  in 
accordance  with  the  provisions  of  Executive 
Order  11651  of  March  3, 1972,  as  amended  by 
Executive  Order  11951  of  January  6, 1977,  you 
are  directed  to  prohibit,  effective  on  January 
1, 1980  and  for  the  twelve-month  period 
extending  through  December  31, 1980,  entry 
into  the  United  States  fur  consumption,  and 
withdrawal  from  warehouse  for  consumption 
of  cotton  textile  products  in  the  following 
categories,  produced  or  manufactured  in 
Pakistan,  in  excess  of  the  indicated  twelve- 
month  levels/level  of  restraint: 


Category 

12-mo  level  ol  restraint 

313 . 

...  61,384,113  square 

yards. 

315 . . - . 

yards. 

320 . 

336 .  . . . . 

340 . 

...  29,167  dozon. 

341 . . . . 

...  147,586  dozen. 

34a . 

351  . 

359 . . . 

...  266,739  pounds. 

363 . . . 

...  16,081,030  numbers. 

369  '. . . . . . 

...  5,217,391  pounds. 

*  In  Category  369,  all  T.S.U.S.A.  numbers 
except  366.1855. 

In  carrying  out  this  directive,  entries  of 
cotton  textile  products  in  the  foregoing 
categories,  except  Categories  331,  336,  340, 
and  348  produced  or  manufactured  in 
Pakistan,  which  have  been  exported  to  the 
United  States  prior  to  January  1, 1980,  shall  to 
the  extent  of  any  unfilled  balances,  be 
charged  against  the  levels  of  restraint 
established  for  such  goods  during  the  twelve- 
month  period  beginning  on  January  1, 1979 
and  extending  through  December  31, 1979.  In 


the  event  the  levels  of  restraint  established 
for  that  period  have  been  exhausted  by 
previous  entries,  such  goods  shall  be  subject 
to  the  levels  set  forth  in  this  letter.  Cotton 
textile  products  in  Categories  331,  336,  340, 
348  and  351  which  have  been  exported  prior 
to  January  1, 1980  shall  not  be  subject  to  this 
directive. 

Cotton  textile  products  in  Categories  331, 
336,  340,  and  348  which  have  been  released 
from  the  custody  of  the  U.S.  Customs  Service 
under  the  provisions  of  19  U.S.C.  1448(b)  or 
1484(a)(1)(A)  prior  to  the  effective  date  of  this 
directive  shall  not  be  denied  entry  under  this 
directive. 

The  levels  set  forth  above  are  subject  to 
adjustment  in  the  future  according  to  the 
provisions  of  the  bilateral  agreement  of 
January  4  and  9, 1978,  as  amended,  between 
the  Governments  of  the  United  States  and 
Pakistan  which  provide,  in  part,  that:  (1) 
Within  the  aggregate  and  group  limits, 
specific  levels  of  restraint  may  be  exceeded 
by  designated  percentages:  (2)  specific  levels 
may  be  increased  for  carryover  and 
carryforward;  and  (3)  administrative 
arrangements  or  adjustments  may  be  made  to 
resolve  minor  problems  arising  in  the 
implementation  of  the  agreement.  Any 
appropriate  adjustments  under  the  provisions 
of  the  bilateral  agreement,  referred  to  above, 
will  be  made  to  you  by  letter. 

(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A.  numbers 
was  published  in  the  Federal  Register  on 
January  4, 1978  (43  F.R.  884),  as  amended  on 
January  25. 1978  (43  F.R.  3421),  March  3. 1978 
(43  F.R.  8828),  June  22, 1978  (43  F.R.  26773), 
September  5, 1978  (43  F.R.  39408),  January  2, 
1979  (44  F.R.  94).  March  22. 1979  (44  F.R. 
17545),  and  April  12. 1979  (44  F.R.  21843)) 

In  carrying  out  the  above  directions,  entry 
into  the  United  States  for  consumption  shall 
be  construed  to  include  entry  for 
consumption  into  the  Commonwealth  of 
Puerto  Rico. 

The  actions  taken  with  respect  to  the 
Coernment  of  Pakistan  and  with  respect  to 
imports  of  cotton  textile  products  from 
Pakistan  have  been  determined  by  the 
Committee  for  the  Implementation  of  Textile 
Agreements  to  involve  foreign  affairs 
functions  of  the  United  States. 

Therefore,  the  directions  to  the 
Commissioner  of  Customs,  which  are 
necessary  for  the  implementation  of  such 
actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of  5 
U.S.C.  553.  This  letter  will  be  published  in  the 
Federal  Register. 

Sincerely, 

Paul  T.  O'Day. 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

[FR  Doc  97-39388  Filed  12-26-79;  ftlS  am| 
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Announcing  Import  Levels  for  Certain 
Cotton,  Wool  and  Man-RAade  Fiber 
Textile  Products  From  the  Republic  of 
Korea 

December  20, 1979. 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements. 
ACTION:  Establishing  import  levels  for 
certain  cotton,  wool  and  man-made  fiber 
textile  products  imported  from  the 
Republic  of  Korea,  effective  on  January 
1, 1980. 

SUMMARY:  The  Bilateral  Cotton,  Wool 
and  Man-Made  Fiber  Textile  Agreement 
of  Decembr  23, 1977,  as  amended, 
between  the  Governments  of  the  United 
States  and  the  Republic  of  Korea, 
establishes  specific  ceilings  for  cotton, 
wool  and  man-made  fiber  textile 
products  in  Categories  333/334/335,  340, 
341,  347/348,  433/434,  440,  444,  447,  633/ 
634/633,  638/639,  640,  641,  643,  and  645/ 
646,  among  others  during  the  agreement 
year  which  begins  on  January  1, 1980 
and  extends  through  December  31, 1980. 
The  agreement  also  provides 
consultation  levels  for  certain  categories 
of  cotton,  wool  and  rnan-made  fiber 
textile  products,  such  as  Categories  314, 
320,  331,  350,  410,  435,  448,  459  pt.,  604, 
605,  612,  614,  631  and  669,  which  are  not 
subject  to  specific  ceilings  and  which 
may  be  increased  later  upon  agreement 
between  the  two  governments.  In  the 
letter  published  below  the  Chaii-man  of 
the  Committee  for  the  Implementation  of 
Textile  Agreements  directs  the 
Commissioner  of  Customs,  in 
accordance  with  the  terms  of  the 
bilateral  agreement,  to  prohibit  entry 
into  the  United  States  for  consumption, 
or  withdrawal  horn  warehouse  for 
consumption,  of  textile  products  in  the 
foregoing  categories,  produced  or 
manufactured  in  the  Republic  of  Korea 
and  exported  during  the  twelve-month 
period  which  begins  on  January  1, 1980 
and  extends  through  December  31, 1980, 
in  excess  of  the  designated  levels. 

(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A.  numbers 
was  published  in  the  Federal  Register  on 
January  4, 1978  (43  FR  884),  as  amended  on 
January  25, 1978  (43  FR  3421),  March  3, 1978 
(43  FR  8828),  June  22, 1978  (43  FR  26773), 
September  5, 1978  (43  FR  39408),  january  2, 
1979  (44  FR  94).  March  22. 1979  (44  FR  17545), 
and  April  12. 1979  (44  FR  21843)) 

Thiis  letter  and  the  actions  taken 
pursuant  to  it  are  not  designed  to 
implement  all  of  Uie  pro'/isions  of  the 
bilateral  agreement,  but  are  designed  to 
assist  only  in  the  implementation  of 
certain  of  its  provisions. 

EFFECTIVE  date:  January  1, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  Boyd,  International  Trade 


Specialist,  Office  of  Textiles,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230  (202/377-5423). 

Paul  T.  O’Day 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
December  20, 1979. 

Committee  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs, 

Department  of  the  Treasury,  Washington, 

D.C. 

Dear  Mr.  Commissioner:  Under  the  terms  of 
the  Arrangement  Regarding  biternational 
Trade  in  Textiles  done  at  Geneva  on 
December  20, 1973,  as  extended  on  December 
15, 1977;  pursuant  to  the  Bilateral  Cotton, 
Wool  and  Man-Made  Fiber  Tex6!e 
Agreement  of  December  23, 1978,  as 
amended,  between  the  Governments  of  the 
United  States  and  Republic  of  Korea;  and  in 
accordance  with  the  provisions  of  Executive 
Order  11651  of  March  3, 1972,  as  amended  by 
Executive  Order  11951  of  January  6, 1977,  you 
are  directed  to  prohibit,  effective  on  January 
1, 1980  and  for  the  twelve-month  period 
extending  through  December  31, 1980,  entry 
into  the  United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton,  wool  and  man-made  fiber  textile 
products  in  the  follov/ing  categories, 
produced  or  manufactured  in  Korea,  in 
excess  of  the  indicated  levels  of  restraint: 


Category  12-rno.  level  o(  restraint 


314 . . . .  8,500,000  squere  yards. 

320 . .  19,000,000  square  yards. 

331 . .  330,000  do,rorr  pairs. 

333/334.r30S  . .  86,831  dCTcn  of  which  not  more 

then  49,407  dozen  shall  be  in 
Category  333/334  and  not  more 
Uian  50,449  dozen  shall  be  in 
Categor/  335. 

340  . . .  163,264  dozen. 

341  . . .  65,486  dozen. 

347/348..._..„...„ .  228,477  dozen  ot  which  not  more 


than  161,338  dozen  shall  be  in 
Category  347  and  not  more  than 
124,259  dozen  shall  bo  in 
Category  348. 

350 . . .  19,608  dozen. 

410  .  2,860,000  square  yards. 

433/434 . .  16,526  dozen  of  wtiich  riot  more 

than  12,016  dozen  shall  be  In 
Categcry  433  and  not  mere  than 
6,163  dozen  shall  be  in  Category 
434. 


435 .  2,037  dozen. 

440  .  204,019  dozen. 

444 . . .  3,868  dozen. 

447  .  79,790  dozen. 

448  .  7,611  dozen. 

459  pi.' .  2,860,000  pcurxts. 

604 .  243,902  peurds. 

655 .  3,428,571  pounds  Ot  which  not  more 

than  1,428,171  pounds  shaft  tse  in 
T.S.U.SA.  316.6020. 

612  .  21,000,500  sqoaie  yards  ot  which 

not  more  than  4,000,000  squire 
yards  shall  be  in  T.S.U.S.A. 
338.3037  ard  3.38.3038. 

614 .  3.0CO.OOO  souare  yards. 

631 .  516.086  dozen  pairs. 

633/634/635 . .  1,297,131  dozen  of  which  not  more 


than  163,848  dozen  shell  be  in 
Categoiy  633;  not  mere  than 
754,783  dozen  shah  be  In 
Category  634;  and  not  more  than 
573,069  dozen  shall  be  in 
Category  635. 

638/639 .  5.166,155  dozen. 

640  pt.* . . . 4,158,588  dozen. 

640  pt.* . . 1,538,721  dozen. 


Category  12-mo.  level  of  restraim 


641 . .  957,434  dozen. 

643 . .  56,692  dozen. 

645/646 _ _  3,000,062  dozen. 

669  .  2,243,590  p-junds  of  which  not  more 

than  1,538,462  fxxinds  snail  be  in 
T.S.U.SA  389.6210  and  not  more 
than  320,513  pounds  shall  be  in 
T.S.U.SA  355.4560. 


'In  Category  469,  only  T.S.U.SA  numbers  700.7510 
through  700.7560. 

*ln  Category  640,  only  T.S.U.S.A.  numbers  380.0455, 
330.8431  and  380.6433. 

’In  Category  640,  all  T.S.U.S.A.  numbers  except  those 
Kstod  in  footnote  2. 

In  carrying  out  this  riirective  entries  of 
textile  products  in  the  foregoing  categories, 
except  Categories  435,  604  and  612,  which 
have  been  exported  to  the  United  Stales  prior 
to  January  1, 1980,  shall,  to  the  extent  of  any 
unfilled  balances,  be  charged,  against  the 
levels  of  restraint  established  for  such  goods 
during  the  twelve-month  period  beginning  on 
January  1, 1979  and  extending  through 
December  31, 1979.  In  the  event  that  the 
levels  of  restraint  established  for  that  period 
have  been  exhausted  by  previous  entries, 
such  goods  shall  be  subject  to  the  levels  set 
forth  in  this  letter.  Textile  products  in 
Categories  435,  604  and  612  which  have  been 
exported  prior  to  January  1, 1980  shall  not  be 
subject  to  this  directive. 

Textile  products  in  Categories  435,  604  and 
612  which  have  been  released  from  the 
custody  of  the  U.S.  Customs  Service  under 
the  provisions  of  19  U.S.C.  1448(b)  or 
1848(a)(1)(A)  prior  to  the  effective  date  of  this 
directive  shall  not  be  denied  entry  under  this 
directive. 

The  levels  of  restraint  set  forth  above  are 
subject  to  adjustment  in  the  future  pursuant 
to  the  provisions  of  the  bilateral  agreement  of 
December  23, 1977,  as  amended,  between  the 
Governments  of  the  United  States  and  the 
Republic  of  Korea  which  provide,  in  part, 
that:  (1)  Within  the  aggregate  and  applicable 
group  limits,  specific  levels  of  restraint  may 
be  exceeded  by  designated  percentages:  (2) 
these  same  levels  may  be  increased  for 
carryover  and  carryforward  up  to  11  percent 
of  the  applicable  category  limit:  (3) 
consultation  levels  may  be  increased  within 
the  aggregate  and  applicable  group  limits 
upon  agreement  between  the  two 
governments;  and  (4)  administrative 
arrangements  or  adjustments  may  be  made  to 
resolve  minor  problems  arising  in  the 
implementation  of  the  agreement.  Any 
appropriate  adjustments  under  the  provisions 
of  the  bilateral  agreement  referred  to  above 
will  be  made  to  you  be  letter. 

(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A.  ntmibers 
was  published  in  the  Federal  Register  on 
January  4. 1978  (43  FR  084),  as  amended  on 
January  25, 1978  (43  FR  3421),  March  3, 1978 
(43  FR  8828).  June  22, 1978  (43  FR  28773), 
September  5, 1978  (43  FR  39408),  January  2, 
1979  (44  FR  94).  March  22. 1979  (44  FR  17545), 
and  April  12. 1979  (44  FR  21843)) 

In  carrying  out  the  above  directions,  entry 
into  tl:c  United  Slates  for  consumption  shall 
be  construed  to  include  entry  for 
consumption  into  the  Conunonwealth  of 
Puerto  Rico. 
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The  actions  taken  with  respect  to  the 
Government  of  Republic  of  Korea  and  with 
respect  to  imports  of  cotton,  wool  and  man¬ 
made  fiber  textile  products  from  the  Republic 
of  Korea  have  been  determined  by  the 
Committee  for  the  Implementation  of  Textile 
Agreements  to  involve  foreign  affairs 
functions  of  the  United  States.  Therefore,  the 
directions  to  the  Commissioner  of  Customs, 
which  are  necessary  for  the  implementation 
of  such  actions,  fail  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553.  This  letter  will  be  published  in  the 
Federal  Register. 

Sincerely, 

Paul  T.  O’Day 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

[FR  Doc.  79-39389  FUed  12-26-79:  8:45  am] 
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Changes  in  Officials  of  the 
Government  of  the  Republic  of  the 
Philippines  Authorized  To  issue  Export 
Visas  and  Exempt  Certifications  for 
Certain  Cotton,  Wool  and  Man-Made 
Fiber  Products  from  the  Philippines 

December  20, 1979. 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements. 
action:  An  additional  o^icial  of  the 
Government  of  the  Republic  of  the 
Philippines  has  been  authorized  to  issue 
export  visas  and  certifications  for 
exempt  cotton,  wool  and  man-made 
fiber  textile  products  from  the 
Philippines,  replacing  one  currently  so 
authorized. 

summary:  The  Government  of  the 
Republic  of  the  Philippines  has  notified 
the  United  States  Government  that, 
Hone.sto  V.  Bormevie,  Chairman, 
Garments  and  Textile  Export  Board 
Technical  Committee,  is  authorized  to 
issue  export  visas  and  certifications  for 
exempt  textile  products  exported  to  the 
United  States,  replacing  Antonio  T. 
Carpio,  who  will  no  longer  issue  and 
sign  these  documents. 

EFFECTIVE  DATE:  January  1, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Carl  Ruths.  International  Trade 
Specialist.  Office  of  Textiles,  U.S. 
Denartment  of  Commerce,  Washington. 
D.C.  20230  (202/377-5423). 
SUPPLEMENTARY  INFORMATION:  On 
November  28. 1979,  a  letter  to  the 
Commissioner  of  Customs  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
was  published  in  the  Federal  Register 
(44  FR  68005),  which  established  a  new 
export  visa  requirement  and 
certification  for  exemption  of  certain 
cotton,  wool  and  man-made  fiber  textile 
products,  produced  or  manufactured  in 
the  Philippines  and  exported  to  the 


United  States.  One  of  the  requirements 
is  that  the  visas  and  certiheations  for 
exemption  must  be  signed  by  an  official 
authorized  by  the  Government  of  the 
Republic  of  the  Philippines.  The 
Government  of  the  Republic  of  the 
Philippines  has  requested  that  Honesto 
V.  Bonnevie  be  recognized  as  authorized 
to  issue  export  visas  and  certifications 
for  exemption,  replacing  Antonio  T. 
Carpio. 

Paul  T.  O’Day, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

December  20. 1979. 

Committee  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs, 

Department  of  the  Treasury,  Washington, 

D.C.  20229. 

Dear  Mr.  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive  of 
November  21, 1979  which  directed  you  to 
prohibit  entry  for  consumption,  or 
withdrawal  from  warehouse  for  consumption, 
of  certain  cotton,  wool  and  man-made  fiber 
textile  products  in  designated  categories  for 
which  the  Government  of  the  Republic  of  the 
Philippines  had  not  issued  an  appropriate 
export  visa  or  exempt  certification. 

Under  the  terms  of  the  Arrangement 
Regarding  International  Trade  in  Textiles 
done  at  Geneva  on  December  20, 1973,  as 
extended  on  December  15, 1977;  pui  suant  to 
the  Bilateral  Cotton,  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  August  22  and  24, 
1978,  as  amended,  between  the  Governments 
of  the  United  States  and  the  Republic  of  the 
Philippines;  and  in  accordance  with  the 
provisions  of  Executive  Order  11651  of  March 
3, 1972,  as  amended  by  Executive  Order 
11951  of  January  6, 1977,  you  ere  directed, 
effective  on  January  1, 1980,  to  recognize 
Honesto  V.  Bonnevie,  Chairman,  Garments 
and  Textile  Export  Board  Technical 
Committee,  as  authorized  to  issue  and  sign 
export  visas  and  exempt  certifications, 
replacing  Antonio  T.  Carpio,  who  will  no 
longer  issue  these  documents.  A  revised  list 
of  officials  of  the  Government  of  the  Republic 
of  the  Philippines  who  are  authorized  to  issue 
export  visas  and  certifications  for  exemption 
is  enclosed. 

The  actions  taken  with  respect  to  the 
Government  of  the  Republic  of  the 
Philippines  and  with  respect  to  imports  of 
cotton,  wool  and  man-made  fiber  textile 
products  from  the  Philippines  have  been 
determined  by  the  Committee  for  the 
Implementation  of  Textile  Agreements  to 
involve  foreign  affairs  functions  of  the  United 
States.  Therefore,  the  directions  to  the 
Commissioner  of  Customs,  which  are 
necessary  for  the  implementation  of  such 
actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of  5 


U.S.C.  553.  This  letter  will  be  published  in  the 
Federal  Register. 

Sincerely, 

Paul  T,  O’Day, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
Officials  Authorized  by  the  Government  of 
the  Republic  of  the  Philippines  To  Issue  Visas 
and  Certifications  for  Exemption  for  Textile 
and  Apparel  Products  Exported  to  the  United 
States 

Luis  R.  Villafuerte,  Chairman,  Garments 
and  Textile  Export  Board.  Aida  B.  Cabardo, 
Officer-in-Charge,  Garments  and  Textile 
Board  Secretariat.  Honesto  V.  Bonnevie, 
Ghairman,  Garments  and  Textile  Export 
Board  Technical  Committee. 

[FR  Doc.  79-39512  Filed  12-26-  79: 8:45  am] 
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Announcing  Import  Restraint  Levels 
for  Certain  Cotton  and  Man-Made 
Fiber  Textile  Products  from  Thailand 

December  20, 1979. 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements. 
ACTION:  Establishing  import  restraint 
levels  for  certain  cotton  and  man-made 
fiber  textile  products  imported  from 
Thailand,  effective  on  January  1, 1980. 

SUMMARY:  The  Bilateral  Cotton,  Wool 
and  Man-Made  Fiber  Textile  Agreement 
of  October  4, 1978,  as  amended,  between 
the  Governments  of  the  United  States 
and  Thailand  establishes  levels  of 
restraint  for  certain  cotton  and  man¬ 
made  fiber  textile  products  in  Categories 
319,  320,  331,  334/335,  336,  338/339,  340, 
341,  347/348,  639,  641  and  645/646, 
produced  or  manufactured  in  Thailand 
and  exported  to  the  United  States  during 
the  twelve-month  period  beginning  on 
January  1, 1980.  Accordingly,  there  is 
published  below  a  letter  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
to  the  Commissioner  of  Customs 
directing  that  entry  into  the  United 
States  for  consumption  or  withdraw'al 
from  w'arehouse  for  consumption  of 
cotton  and  man-made  fiber  textile 
products  in  Categories  319,  320,  331,  334/ 
335,  336,  338/339,  340,  341,  347/348,  639, 
641  and  645/646  be  limited  to  the 
designated  twelve-month  levels  of 
restraint. 

(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A, 
numbers  was  published  in  the  Federal 
Register  on  January  4, 1978  (43  FR  884), 
as  amended  on  January  25, 1978  (43  FR 
3421),  March  3, 1978  (43  FR  8828),  June 

22. 1978  (43  FR  26773),  September  5, 1978 
(43  FR  39408),  January  2, 1979  (44  FR  94). 
March  22. 1979  (44  FR  17545),  and  April 

12. 1979  (44  FR  21843)). 

This  letter  and  the  actions  taken 
pursuant  to  it  are  not  designed  to 
implement  all  of  the  provisions  of  the 
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bilateral  agreement,  but  are  designed  to 
assist  only  in  the  implementation  of 
certain  of  its  provisions. 

EFFECTIVE  DATE:  January  1, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
LaWonne  Cunningham,  Statistical 
Assistant,  Office  of  Textiles,  U.S. 
Department  of  Commerce  20230  (202/ 
377-5423). 

Paul  T.  O'Day, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

December  20, 1979. 

Committee  for  the  Implementation  of  Te.\tile 
Agreements 

Commissioner  of  Customs, 

Department  of  the  Treasury,  Washington, 

D.C.  20229. 

Dear  Mr.  Commissioner:  Under  the  terms  of 
the  Arrangement  Regarding  International 
Trade  in  Textiles  done  in  Geneva  on 
December  20. 1973,  as  extended  on  December 
15, 1977;  pursuant  to  the  Bilateral  Cotton, 
Wool  and  Man-Made  Fiber  Textile 
Agreement  of  October  4, 1978,  as  amended, 
between  the  Governments  of  the  United 
States  and  Thailand;  and  in  accordance  with 
the  provisions  of  Executive  Order  11651  of 
March  3, 1972,  as  amended  by  Executive 
Order  11951  of  January  6, 1977,  you  are 
directed  to  prohibit,  effective  on  January  1, 
1980  and  for  the  twelve-month  period 
extending  through  December  31, 1980  entry 
into  the  United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton  and  man-made  fiber  textile 
products,  exported  from  Thailand,  in  excess 
of  the  indicated  twelve-month  levels  of 
restraint; 

Category  Twelve-month  level  ot  restraint 


319  . 

320  . . 

.  5.000,000  square  /aids. 

331 

359,286. 

334/335 

.  47,126  dozen. 

336 

20,075. 

33S/339 

.  510,434  dozen. 

340 

.  90,025  dozen. 

341 

.  96,046  dozen. 

347/348 

.  160,801  dozen. 

639 

.  1,121,240  dozen. 

641 

142.126  dozen. 

646/646 . 

.  64,792  dozen. 

In  carrying  out  this  directive  entries  of 
cotton  and  man-made  fiber  textile  products  in 
the  foiegoi.ng  categories,  except  Categories 
319,  334/3.33,  347/348,  produced  or 
manufactured  in  ’i’hailand  which  have  been 
exported  to  the  lliiiled  Slates  prior  to  January 
1, 1989,  .shall,  to  the  extent  of  any  unfilled 
balances,  be  ch.frged  against  the  levels  of 
restraini  established  for  such  goods  during 
the  twelve  .mor,lh  period  beginning  on 
January  1, 19"9  and  extending  through 
December  3i.  1979.  In  the  event  the  levels  of 
reatraint  eslablirhed  for  that  period  have 
been  exhausted  by  previous  entries,  such 
goods  shall  he  s;,bject  to  the  levels  set  forth 
in  this  letter.  Textile  products  in  Categories 
319,  3.34/335,  347/346  that  have  been  e.'cported 
to  the  United  Stales  before  January  1, 1960 
shall  not  be  subject  to  this  directive. 

1  he  levels  of  restraint  set  forth  above  are 
subject  to  adjustment  according  to  the 


provisions  of  the  bilateral  agreement  of 
October  4, 1978,  as  amended,  between  the 
Governments  of  the  United  States  and 
Thailand  which  provide,  in  part,  that:  (1) 
Specific  levels  of  restraint  may  be  increased 
for  carryover  and  carryforward  up  to  11 
percent  of  the  applicable  category  limit;  and 
(2)  administrative  arrangements  or 
adjustments  may  be  made  to  resolve  minor 
problems  arising  in  the  implementation  of  the 
agreement.  Any  appropriate  adjustments 
under  the  provisions  of  the  bilateral 
agreement,  referred  to  above,  will  be  made  to 
you  by  letter. 

A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A.  numbers 
was  published  in  the  Federal  Register  on 
January  4, 1978  (43  FR  884),  as  amended  on 
January  25. 1978  (43  FR  3421],  March  3, 1978 
(43  FR  8828J,  June  22. 1978  (43  FR  26773), 
September  5, 1978  (43  FR  39408),  January  2, 
1979  (44  FR  94).  March  22, 1979  (44  FR  17545). 
and  April  12, 1979  (44  FR  21843). 

In  carrying  out  the  above  directions,  entry 
into  the  United  States  for  consumption  shall 
be  construed  to  include  entry  for 
consumption  into  the  Commonwealth  of 
Puerto  lUco. 

The  actions  taken  with  respect  to  the 
Government  of  Thailand  and  with  respect  to 
imports  of  cotton  and  man-made  Hber  textile 
products  from  Thailand  have  been 
determined  by  the  Committee  for  the 
Implementation  of  Textile  Agreements  to 
involve  foreign  affairs  functions  of  the  United 
States.  Therefore,  the  directions  to  the 
Commissioner  of  Customs,  which  are 
necessary  for  the  implementation  of  such 
actions,  fall  within  the  foreign  afrairs 
exception  to  the  rule-making  provisions  of  5 
U.S.C.  553.  This  letter  will  be  published  in  the 
Federal  Register. 

Sincerely, 

Paul  T.  O'Day, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

|FR  Doc.  79-39513  Filed  12-26-79:  8:45  am) 

BILLING  CODE  3510-25-U 


COUNCIL  ON  WAGE  AND  PRICE 
STABILITY 

Pay  Advisory  Committee;  Meeting 

Authority  of  Committee:  The  Pay 
Advisory  Committee  was  established  by 
the  Council  on  Wage  and  Price  Stability 
pursuant  to  Executive  Order  12161  (44 
FR  566G3). 

Time  and  Place  of  Meeting:  The  Pay 
Advisory  Committee  will  meet  on 
January  8. 1980,  at  3:00  p.m.  in  Room 
2008  of  the  New  Executive  Office 
Building,  726  Jackson  Place,  N.W., 
Washington.  D.C.  20506. 

Purpose  of  the  Meeting:  The 
Committee  will  continue  its  discussion 
of  the  pay  standard  for  the  anti-inflation 
program  and  consideration  of 
recommendations  lo  the  Council. 

Public  Participation:  The  meeting  of 
the  Pay  Advisory  Committee  will  be 
open  to  the  public.  Public  attendance 


will,  however,  be  limited  by  available 
space;  persons  will  be  seated  on  a  Hrst- 
come,  first-served  basis.  Persons 
attending  the  meeting  will  not  be 
permitted  to  speak  or  participate  in  the 
Committee’s  delibrations.  Interested 
persons  may  file  written  statements 
with  the  Committee  by  mail  or  personal 
delivery  to  the  Office  of  the  General 
Counsel,  Council  on  Wage  and  Price 
Stability,  600 17th  Street,  N.W., 
Washington,  D.C.  20506. 

Additional  Information:  For  additional 
information,  please  telephone  the  Office 
of  Public  Affairs  at  (202)  456-6756. 

Date:  December  20, 1979. 

Sally  Katzen, 

Advisory  Committee  Management  Officer. 

(FR  Doc.  79-39493  Filed  12-21-79;  9:32  amj 

BILLING  CODE  317S-01-M 


Price  Advisory  Committee;  Meeting 

Authority  of  Committee:  The  Price 
Advisory  Committee  was  established  by 
the  Council  on  Wage  and  Price  Stability 
pursuant  to  Executive  Order  12161  (44 
FR  56663). 

Time  and  Place  of  Meeting:  The  Price 
Advisory  Committee  will  meet  on 
January  8, 1980,  at  10  a.m.  in  Room  2008 
of  the  New  Executive  Office  Building, 
726  Jackson  Place,  N.W.,  Washington, 
D.C.  20503. 

Purpose  of  the  Meeting:  The 
Committee  will  continue  the  business  of 
its  first  meeting,  held  December  13, 1979 
(see  Notice  at  44  FR  69408). 

Public  Participation:  The  meeting  of 
the  Price  Advisory  Committee  will  be 
open  to  the  public.  Public  attendance 
will,  however,  be  limited  by  available 
space;  persons  will  be  seated  on  a  first- 
come,  first-served  basis.  Persons 
attending  the  meeting  will  not  he 
permitted  to  speak  or  participate  in  the 
Committee's  deliberations.  Interested 
persons  may  file  written  statements 
with  the  Committee  by  mail  or  personal 
delivery  to  the  Office  of  General 
Counsel,  Council  on  Wage  and  Price 
Stability,  600  17lh  Street,  N.W.. 
Washington,  D.C.  20506. 

Additional  Information:  For  additional 
information,  please  telephone  the  Office 
of  Public  Affairs  at  (202)  456-6750. 

Dated;  December  19, 1979. 

Sally  Katzen, 

Advisory  Committee  Management  Officer. 

(FR  Doc.  79-39492  Filed  12-21-79;  9  32  am) 

BILLING  CODE  3175-01-M 
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DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Defense  Advisory  Committee  on 
Women  in  the  Services  (DACOWiTS); 
Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  that  a  meeting  of  the 
Executive  Committee  of  the  Defense 
Advisory  Committee  on  Women  in  the 
Services  (DACOWITS)  is  scheduled  to 
be  held  from  1:30  p.m.  to  5:00  p.m,,  24 
January  1980  in  Rm.  3D318  and  from  9:30 
a.m.  to  approximately  1:00  p.m.,  25 
January  1980  in  Room  1E801  #3,  The 
Pentagon.  Meeting  sessions  will  be  open 
to  the  public. 

The  purpose  of  the  meeting  is  to 
follow  up  on  priority  projects;  ensure  a 
smooth  transition  of  Committee 
business  between  the  1979  and  1980 
Executive  Committees;  and  discuss  the 
goals,  methods,  and  structure  of  the 
DACOWITS  in  1980. 

Persons  desiring  to  make  oral 
presentations  or  submit  written 
statements  for  consideration  at  the 
Executive  Committee  Meeting  must 
contact  Captain  Mary  J.  Mayer, 
Executive  Secretary,  DACOWITS, 
OASD  (Manpower,  Reserve  Affairs,  and 
Logistics),  Rm.  3D322,  The  Pentagon, 
Washington,  D.C.  20301,  telephone  202- 
697-5655  no  later  than  11  January  1960. 
H.  E.  LofdaU, 

Director,  Correspondence  and  Directives, 
Washington  Headquarters  Service, 
Department  of  Defense. 

December  19, 1979. 

(FR  Doc.  79-39417  FUed  12-26-79: 8:45  am] 

BILUNG  CODE  3ei6-70-M 


Department  of  Defense  Wage 
Committee;  Closed  Meetings 

Pursuant  to  the  provisions  of  section 
10  of  Public  Law  92-463,  the  Federal 
Advisory  Committee  Act,  effective 
January  5, 1973,  notice  is  hereby  given 
that  a  meeting  of  the  Department  of 
Defense  Wage  Committee  will  be  held 
on  Tuesday,  February  19, 1980  at  10:00 
a.m.  in  Room  3d-325,  The  Pentagon, 
Washington,  D.C. 

The  Committee's  primary 
responsibility  is  to  consider  and  submit 
recommendations  to  the  Assistant 
Secretary  of  Defense  (Manpower, 
Reserve  Affairs,  and  Logistics) 
concerning  all  matters  involved  in  the 
development  and  authorization  of  wage 
schedules  for  Federal  prevailing  rate 
employees  pursuant  to  Public  Law  92- 
392.  At  this  meeting,  the  Committee  will 
consider  wage  survey  specifications, 
wage  survey  data,  local  wage  survey 
committee  reports  and 


recommendations,  and  wage  schedules 
derived  therefrom. 

Under  the  provisions  of  section  10(d) 
of  Public  Law  92-463,  the  Federal 
Advisory  Committee  Act,  meetings  may 
be  closed  to  the  public  when  they  are 
“concerned  with  matters  listed  in 
section  552b.  of  Title  5,  United  States 
Code."  Two  of  the  matters  so  listed  are 
those  “related  solely  to  the  internal 
personnel  rules  and  practices  of  an 
agency,"  (5  U.S.C.  552b.  (c)(2)),  and 
those  involving  “trade  secrets  and 
commercial  of  ffnancial  information 
obtained  from  a  person  and  privileged 
or  confidential"  (5  U.S.C.  552b.  (c)(4)). 

Accordingly,  the  Deputy  Assistant 
Secretary  of  Defense  (Civilian  Personnel 
Policy)  hereby  determines  that  all 
portions  of  the  meeting  will  be  closed  to 
te  public  because  the  matters 
considered  are  related  to  the  internal 
rules  and  practices  of  the  Department  of 
Defense  (5  U.S.C.  552b.  (c)(2)),  and  the 
detailed  wage  data  considered  by  the 
Committee  during  its  meetings  have 
been  obtained  from  officials  of  private 
establishments  ivith  a  guarantee  that  the 
data  will  be  held  in  confidence  (5  U.S.C. 
552b  (4)). 

However,  members  of  the  public  who 
may  wish  to  do  so  are  invited  to  submit 
material  in  writing  to  the  Chairman 
concerning  matters  believed  to  be 
deserving  of  the  Committee’s  attention. 
Additional  information  concerning  this 
meeting  to  be  obtained  by  writing  the 
Chairman,  Department  of  Defense  Wage 
Committee,  Room  3D-281,  The  Pentagon, 
Washington,  D.C. 

H.  E.  Lofdahl, 

Director,  Correspondence  and  Directives. 
Washington  Headquarters  Services, 
Department  of  Defense. 

December  19, 1979. 

[FR  Doc.  79-39418  Filed  12-20-79;  8:45  am) 

BILLING  CODE  3810-70-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Project  No.  2974] 

Bradford  Dyeing  Association,  Inc.; 
Application  for  Preliminary  Permit 

December  18. 1979. 

Take  notice  that  the  Bradford  Dyeing 
Association,  Inc.,  filed  on  September  28, 
1979,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act  16  U.S.C.  Sections  791(a)-825(r)J  for 
a  proposed  water  power  project  to  be 
known  as  the  Bradford  Dam  Project, 
FERC  No.  2974,  located  on  the 
Pawcatuck  River  in  Washington  County, 
Rhode  Island.  Correspondence  with  the 


Applicant  should  be  directed  to:  Mr. 
Richard  A.  Grills,  President,  Bradford 
Dyeing  Association,  Inc.,  P.O.  Box  539, 
Westerly,  Rhode  Island  02891. 

Purpose  Of  Project— Pvo\ec\.  energy 
would  be  used  at  the  project  site  for 
industrial  purposes. 

Proposed  Scope  And  Cost  Of  Studies 
Under  Permit — Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  two  years,  during  which  time  it 
would  make  preliminary  designs, 
perform  market  analyses  and  cost- 
benefit  studies,  and  assess  the 
environmental  effects  of  the  project.  If 
the  project  is  found  to  be  feasible. 
Applicant  would  then  prepare  an 
application  for  FERC  license,  including 
an  environmental  report.  Applicant 
estimates  the  cost  of  studies  under  the 
permit  would  be  $29,500. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  An  existing 
100-foot-long  stone  masonry  dam,  the 
height  of  which  is  to  be  raised  2.5  feet  so 
as  to  create  a  total  head  of  8  feet;  (2)  A 
new  intake  structure,  intake  flume  and 
powerhouse;  and  (3)  Appurtenant 
works.  The  installed  capacity  would  be 
213  kW.  Applicant  estimates  that  the 
average  annual  generation  would  be  689 
megawatt-hours. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  If  issued,  a  permit  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  imdertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  necessary  information  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  a  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  conunents. 

Competing  Applications — ^Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Conunission,  on  or 
before  February  21. 1980,  either  the 
competing  application  itself  or  a  notice 
of  inent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  ffle  the 
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competing  application  no  later  than 
April  21, 1980.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  4.33(b]  and  (c),  (as  amended.  44  FR 
01328,  Oct.  25, 1^9).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR  4.33(a)  and  (d), 
(as  amended,  44  FR  61328,  Oct.  25, 1979). 

Protests  and  Petitions  to  Intervene — 
Anyone  desiring  to  be  heard  cr  to  make 
any  protest  about  this  application 
should  file  a  petition  to  intervene  or  a 
protest  with  the  Federal  Energy 
Regulatory  Commission,  in  accordance 
with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and 
Piocedure,  18  CFR  1.8  or  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  confonning  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comment  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission’s 
Rules.  Any  comment,  protest,  or  petition 
to  intervene  must  be  filed  on  or  before 
February  21, 1000.  The  Commission’s 
address  is:  825  North  Capitol  Street, 

N.E.,  Washington,  D.C.  20429.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  79-39436  Filed  12-26-79;  8:45  am] 

BtLUM*  CODE  e45a-01-M 


[Docket  Ko.  EREO-iaO] 

Caroli.na  Power  &  Light  Co.;  K'clice  of 
Filing 

December  18, 1979. 

The  filing  company  submits  tlie 
follov^^^ing: 

Take  notice  that  Carolina  Power  & 
Light  Company  on  December  12, 1979, 
tendered  for  filing  changes  outlined 
below  in  its  agreements  with  certain 
electric  membership  corporations. 

1.  South  River  EMC — ^The 
establishment  of  a  new  point  of  delivery 
at  115  KV  to  be  known  as  Wade  115  KV. 

2.  Central  Electric  EMC — The 
relocation  of  the  Sanford  12  KV  point  of 
delivery. 

Any  person  desiring  to  be  he-urd  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission’s 


Rules  of  Practice  and  Procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  January  7, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary, 

[FR  Doc.  79-39437  Filed  12-26-79;  8:45  am] 

BILUNG  CODE  e45<M)1-« 


[Docket  Ko.  ER30-126] 

The  Connecticut  Light  &  Power  Co..; 
Cancellation 

Deceaiber  18, 1979. 

Take  notice  that  on  December  11, 

1979,  Connecticut  Light  and  Pow  er 
Company  (CL&P)  tendered  for  filing  a 
notice  of  cancellation  of  Rate  Schedule 
FPC  No.  13,  effective  date  January  24, 
1952. 

CL&P  states  that  the  propsed 
expiration  date  of  the  schedule  was 
November  1, 1978. 

CL&P  further  states  that  copies  of  the 
proposed  cancellation  were  served  upon 
The  Farmington  River  Power  Company. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E,, 
W'ashington,  D.C.  20426,  in  accordance 
with  §  §  1.8  and  1.10  of  the  Commission’s 
Rules  of  Practice  and  Procedure  (18  CLR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  January  7, 

1980.  Pictests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Keonuth  F.  P.iua3b, 

Secretary, 

D';c.  35439  Filed  12-26-79;  8;4.i  am] 

BiLLING  CODE  -M 


[Psojecl  No.  2CP4] 

Holyoke  Water  Power  Co.;  Appiicatson 
for  Approval  of  L  and  M 

December  18, 1379. 

Take  notice  that  the  Holyoke  Water 
Power  Company  (Applicant)  filed  an 
application  pursuant  to  the  Federal 


Power  Act.  16  U.S.C.  791(a)— 825(r),  on 
September  4, 1979,  for  approval  of 
Exhibits  L  and  M  for  the  Hadley  Falls 
Project  No.  2004.  The  exhibits  show  the 
proposed  installation  of  a  new  15-W 
generating  unit,  as  authorized  and 
described  by  Article  2  of  the  project 
license  which  was  issued  on  September 
9, 1949.  The  Hadley  Falls  Project  is 
located  on  the  Connecticut  River  in  the 
City  of  Holyoke,  Hampden  County, 
Massachusetts.  Correspondence  with 
the  applicant  concerning  the  application 
should  be  sent  to:  Mr.  William  G. 
Counsil,  Vice  President,  Northeast 
Utilities,  P.O.  Box  270,  Hartford, 
Connecticut  06101. 

The  extension  to  the  powerhouse 
would  house  the  Hadley  Unit  No.  2,  and 
would  be  located  immediately  adjacent 
to  the  existing  Hadley  Unit  No.  1  power 
plant  at  the  south  end  (Holyoke,  side)  of 
the  existing  Holyoke  Dam  of  the  Hadley 
Falls  Project.  The  Hadley  Unit  No.  1  is 
rated  at  15-MW.  The  Hadley  Unit  No.  2 
would  use  an  existing  penstock  and 
make  joint  use,  with  Unit  No.  1,  of  the 
existing  forebay,  headworks,  and 
tailracc. 

Applicant  states  that  the  new  unit 
would  have  a  hydraulic  capacity  of  4,200 
cfs,  and  when  operating  at  that  capacity 
would  reduce  spillage  over  the  Holyoke 
Dam  by  an  equivalent  amount. 

The  Applicant  intends  to  use  the 
power  for  public  utility  purposes. 

Anyone  desiring  to  be  heard  or  to 
make  any  protest  about  this  application 
should  file  a  petition  to  intervent  or  a 
protest  with  the  Federal  Energy 
Regulatory  Commission,  in  accordance 
with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and 
Piocedure,  18  CFR  1.8  cr  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedure  specifi-ed  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protest  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission’s 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  filed  on  or 
before  February  4, 1980.  The 
Commission’s  address  is  :  825  North 
Capitol  Street,  N.E.,  Washington.  D.C. 
20426.  The  application  is  on  file  with  the 
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Commission  and  is  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  7»-^39  Filed  12-26-79;  8:45  am] 

BIUJNQ  CODE  64S<M)1-M 

[Docket  No.  ER80-129] 

Indiana  &  Michigan  Electric  Co.;  Filing 

December  18, 1979. 

The  filing  Company  submits  the 
following: 

Take  notice  that  American  Electric 
Power  Service  Corporation  (AEP)  on 
December  12, 1979,  tendered  for  filing  on 
behalf  of  its  affiliate,  Indiana  & 

Michigan  Electric  Company  (Indiana 
Company),  Modification  No,  17  dated 
November  15, 1979  to  the 
Interconnection  Agreement  dated 
November  1, 1961  between  Indiana  & 
Michigan  Electric  Company  and 
Northern  Indiana  Public  Service 
Company,  designated  I&M's  Rate 
Schedule  FERC  No.  22. 

Section  1  of  Modification  No.  17 
provides  for  an  increase  in  the  Demand 
Charge  for  Short  Term  Power  from  $0.70 
to  $0.85  per  kilowatt  per  week  and 
Section  3  provides  for  an  increase  in  the 
demand  charge  for  Limited  Term  Power 
from  $3.75  to  $4.50  per  kilowatt  per 
month.  Sections  2  and  4  of  Modification 
No.  17  provide  an  increase  in  the 
transmission  charge  for  Short  Term 
Power  and  Limited  Term  Power  from 
$0.175/kW-week  and  $0.75/kW-month 
to  $0.24/kW-week  and  $1.00/kW-month 
respectively.  The  above  charges  are 
proposed  to  become  effective  on 
February  10, 1980. 

Applicant  states  that  since  the  use  of 
Short  Term  Power  cannot  be  accurately 
estimated,  it  is  impossible  to  estimate 
the  increase  in  revenues  resulting  from 
this  Modification  for  such  period. 
Applicant’s  Exhibits  I  and  II  which  are 
included  with  the  filing  of  this 
modification,  demonstrate  that  the 
increase  in  revenues,  which  would  have 
resulted  had  the  modification  been  in 
effect  during  the  twelve  month  period 
ending  September  1979  for  Short  Term 
Power  would  have  been  $60,000  (i.e., 
$1,153,712.40  to  $1,213,712.40)  and  for 
Limited  Term  Power,  $75,000  (i.e.,  from 
$1,095,266.80  to  $1,170,266.80). 

Copies  of  the  filing  were  served  upon 
Northern  Indiana  Public  Service 
Company,  the  Public  Service 
Commission  of  Indiana  and  the 
Michigan  Public  Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 


North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  §  §  1.8 
and  1.10  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 

1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  January  7, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  79-39440  Filed  12-26-79;  6:45  am] 

BILUNG  CODE  64S0-C1-M 

[Project  No.  2966] 

James  G.  Katsekas  and  Zoes  J.  Dimes; 
Application  for  Preliminary  Permit 

December  18, 1979. 

Take  notice  that  James  G.  Katsekas 
and  Zoes  J.  Dimos  ^ed  September  6, 
1979,  and  revised  on  October  30, 1979, 
an  application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act,  16 
use,  §  791(a)-825(r)]  for  a  proposed 
water  power  project  to  be  known  as  the 
Clement  Dam  Project,  FERC  No.  2968,  on 
the  Winnipesaukee  River  in  Belknap 
and  Merrimack  Counties,  New 
Hampshire.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Zoes  J.  Dimos,  Partner,  209  Walnut 
Street,  Manchester,  New  Hampshire 
03104. 

Purpose  of  Project — Project  energy 
would  be  sold  to  the  Public  Service 
Company  of  New  Hampshire  for 
distribution  to  its  customers  in  the 
project  area. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  three  years,  during  which  time 
it  would  develop  preliminary  designs, 
collect  hydraulic  data  and  perform  field 
surveys,  and  prepare  an  application  for 
a  FERC  license,  including  an 
environmental  report.  Applicant 
estimates  the  cost  of  studies  under  the 
permit  would  be  less  than  $40,000. 

Project  Description — The  proposed 
Clement  Dam  Project  would  be  located 
at  the  site  of  an  existing  breached  dam 
and  would  use  the  cut-granite  dam 
abutments. 

The  project  would  consist  of:  (1)  A 
new  concrete  dam  9  feet  high  and 
approximately  80  feet  long:  (2)  A  two- 
acre  reservoir  with  approximately  7 
acre-feet  of  storage  capacity  at  normal 
water  surface  elevation  of  429.7  feet 


m.s.l.;  (3)  A  conveyance  facility  to 
consist  of  either  a  penstock  or  a  canal; 
(4)  A  new  powerhouse  to  be  located  200 
feet  downstream  of  the  dam,  with  an 
installed  capacity  of  500  to  1,000  kW; 
and  (5)  Appurtenant  facilities.  Applicant 
estimates  that  the  project’s  average 
annual  generation  would  be  2.2  million 
kWh. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examination  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  necessary  information  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Protests  and  Petitions  to  Intervene — 
Anyone  desiring  to  be  heard  or  to  make 
any  protest  about  this  application 
should  file  a  petition  to  interx'ene  or  a 
protest  with  the  Federal  Energy 
Regulatory  Commission,  in  accordance 
w'ith  the  requirements  of  the 
Commission’s  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1978). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  filed,  but  a  person 
who  merely  files  a  protest  does  not 
become  a  party  to  the  proceeding.  To 
become  a  party  or  to  participate  in  any 
hearing,  a  person  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission’s  Rules.  Any  protest, 
petition  to  intervene,  agency  comments 
or  notice  of  intent  to  file  a  competing 
application  must  be  filed  on  or  before 
February  20, 1980.  The  Commission’s 
address  is:  825  North  Capitol  Street, 

N.E.,  Washngton,  D.C.  20426. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  February  20, 1980,  either  the 
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competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
April  21, 1980.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  4.33  (b)  and  (c),  (os  amended,  44  FR 
61328,  Oct.  25, 1979).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d), 
(os  amended,  44  FR  61328,  Oct.  25, 1979). 

The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(FK  Doc.  7»-39441  Filed  12-2S-79.  a45  am] 

BILLING  CCD£  645C-01-M 


[Project  No.  2993] 

Massachusetts  Bay  Power  Co.; 
Application  for  Pieilminary  Permit 

December  18, 1979. 

Take  notice  that  on  November  13, 
1979,  Massachusetts  Bay  Power 
Company,  185  High  Street,  Rm.  508, 
Boston,  Massachusetts,  filed  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act,  16 
O.S.C.  791(a}-825(r)]  for  the  proposed 
Centennial  Island  Project,  FERC  No. 
2998,  that  would  be  located  on  the 
Concord  River  and  utilize  the  existing 
Lawrence  Street  Dam,  in  the  City  of 
Lowell,  Middlesex  County, 
Massachusetts.  The  existing  dam  was 
constructed  more  than  60  years  ago. 

Purpose  of  the  Project — ^Pov/cr 
generated  by  the  project  would  be  sold 
to  the  Stirling-Bay  Company  or  the 
Prince  Spaghetti  Company  for  industrial 
purposes. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — ^The  work  proposed 
under  this  preliminary  permit  would 
include  preliminary  designs,  an 
economic  analysis,  preparation  of 
preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  results  of  these  studies.  Applicant 
would  decide  Lvhether  to  proceed  with 
more  detailed  studies  and  the 
preparation  of  an  application  for  license 
to  construct  and  operate  the  project. 
Applicant  estimated  that  the  work  to  be 
performed  under  this  preliminary  permit 
would  cost  $24,200. 

Project  Description — ^The  project 
would  be  operated  nm-of-the-river, 
depending  on  available  river  flow.  The 
project  would  utilize  an  existing  8-foot 
high,  320-foot  long  masonry  and  timber 
dam,  an  existing  timber  canal  gatehouse 
structure,  and  a  2,300- foot  long  diversion 
canal.  Applicant  proposes  to  repair  the 


timber  canal  gatehouse  structure  and 
construct  a  powerhouse  to  contain  a 
single  generating  unit  with  a  rated 
capacity  of  45CkW,  on  the  canal,  in  the 
vicinity  of  Faulkner  Street.  The  power 
house  would  utilize  an  existing  tailrace 
structure  which  would  empty  into  the 
Concord  River.  Average  annual 
generation  would  be  approximately 
2,914.0(X)kwh. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  wlblc  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  necessary  information  for 
inclusion  in  an  application  for  a  license. 
In  this  instance,  the  Applicant  seeks  a 
36-month  permit. 

Agency  Comments — ^Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant).  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — ^Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  February  21, 1980,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
April  21, 1930.  A.  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  4.33  (b)  and  (c),  (os  amended,  44  FR 
61328,  Oct.  25, 1979).  A  competing 
application  must  conform  v>ith  the 
requirements  of  18  Ci'R  4.33  (a)  and  (d), 
(os  amended,  4-4  FR  61328,  Oct.  25, 1979). 

Protests  and  Petitions  to  Intervene — 
Anyone  desiring  to  be  heard  or  to  make 
any  protest  about  this  application 
should  file  a  petition  to  inter\'ene  or  a 
protest  with  the  Federal  Energy 
Regulatory  Commission,  in  accordance 
with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
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protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission’s 
Rules.  Any  comments,  protests,  or 
petition  to  intervene  must  be  filed  on  or 
before  February  21, 1980.  The 
Commission’s  address  is:  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  79-39442  Filed  )2-26-79;  ft45  am] 

BILUNG  CODE  S450-0VM 


[Project  No.  2780] 

Solano  Irrigation  District;  Application 
for  Major  License 

December  18, 1979. 

Take  notice  that  an  application  was 
filed  on  July  23, 1979,  imder  the  Federal 
Power  Act,  16  U.S.C.  791a-825r,  by 
Solano  Irrigation  District  (Applicant)  for 
Major  License  for  the  proposed 
Monticello  Power  Plant  Project,  FERC 
No.  2780,  to  be  located  on  I^tah  Creek 
in  the  counties  of  Napa,  Yolo,  and 
Solano,  California.  Correspondence  with 
the  Applicant  on  this  matter  should  be 
addressed  to:  Mr.  W.  Morris  Dally, 
President,  and  Mr.  Brice  Bledsoe, 
Secretary /Manager,  Solano  Irrigation 
District,  .508  Elmira  Road,  Vacaville, 
California  95688. 

Applicant  proposes  to  install  a 
hydroelectric  powerplant  immediately 
downstream  of  Monticello  Dam,  an 
irrigation-storage  dam  owned  by  the 
U.S.  Bureau  of  Reclamation  (USBR);  the 
USSR  reservoir,  created  by  the 
impoundment  of  Putah  Creek  and 
known  as  Lake  Berryessa,  contains  1.6 
million  acre-feet  of  gross  storage 
capacity  between  the  streambed  and  tlie 
spillway  crest  elevation  440.  The  project 
would  use  one  of  two  existing  USBR’s 
steel  penstocks  (7'-6"  in  diameter  and 
approximately  130'  long)  installed  in  the 
dam  for  the  passage  of  water. 

The  proposed  project  would  consist 
of:(l)A  reinforced  concrete  powerhouse 
containing  two  hydroelectric  generating 
units  with  a  total  rated  capacity  of 
10,0C0  kW;  (2)  A  substation,  containing 
the  main  power  fransformer,  located 
between  the  powerhouse  and  the  toe  of 
the  dam;  and  (3)  An  approximately 
4,0C0-foot-Iong,  115-kV  transmission  line 
connected  to  an  existing  Pacific  Gas  and 
Electric  Company’s  transmission  line. 
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The  powerplant  would  operate  under 
an  effective  head  of  210  feet,  capable  of 
producing  an  annual  generation  of  43 
million  kWh.  Applicant,  in  order  to  sell 
the  project  energy,  proposes  to  enter 
into  a  power  purchase  agreement  with 
an  investor-owned  utility  or  a 
governmental  agency. 

The  water,  discharged  through  the 
powerliouse,  would  continue  to  flow 
downstream  on  Putah  Creek  for  about 
five  .miles  into  Lake  Solano,  created  by 
USER’S  Putah  Creek  diversion  dam. 

The  estimated  total  cost  of  the  project 
is  $10,600,000. 

The  project  would  be  located  within  a 
recreational  area  w'hich  has  been 
developed  by  USER  and  State  and 
County  agencies. 

Anyone  desiring  to  be  heard  or  to 
make  any  protest  about  this  application 
should  file  a  petition  to  intervene  or  a 
protest  with  the  Federal  Energy 
Reglatory  Commission,  in  accordance 
with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  Section  1.10 
for  protests.  In  determining  the 
appropriate  action  to  take,  the 
Commission  will  consider  all  protests  or 
other  comments  filed,  but  a  person  who 
merely  files  a  protest  or  comment  does 
not  become  a  party  to  the  proceeding. 

To  become  a  party,  or  to  participate  in 
any  hearing ,  a  person  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission’s  Rules.  Any  comment, 
protest,  or  petition  to  intervene  must  be 
filed  on  or  before  February  19. 1980. 

Anyone  desiring  to  file  a  competing 
application  must  submit  to  the 
Commission,  on  or  before  February  19, 
1980,  either  the  competing  application 
itself  or  a  notice  of  intent  to  file  a 
competing  application.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
application  no  later  than  June  19, 1980.  A 
notice  of  intent  must  conform,  with  the 
requirements  of  18  CFR  4.33  (b)  and  (c), 
(os  amended,  44  FR  61328.  Oct.  25, 1979). 
A  competing  application  must  conform 
with  the  requirements  of  18  CTO  4.33  (a) 
and  (d),  [as  amended],  44  FR  61328,  Oct. 
25, 1979).  The  Commission’s  address  is: 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426.  The  application 
is  on  file  with  the  Commission  and  is 
available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  79-394M  Filed  12-28-79;  8;45  am| 

BILUN6  COD6  645(M>1-M 


[Docket  No.  EF80-3031] 

Southeastern  Power  Administration; 
Notice  of  Filing 

December  18, 1979. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  December  7, 1979, 
the  Assistant  Secretary  for  Resource 
Applications  of  the  Department  of 
Energy,  pursuant  to  Delegation  Order 
No.  020^33,  confirmed  and  approved, 
on  an  interim  basis.  Wholesale  Power 
Rate  Schedules  JW-1  (Revised)  and  JW- 
2-B  applicable  to  power  from 
Southeastern  Pow'er  Administration’s 
Jim  W’oodruff  Project.  The  rate 
schedules  replaced  rate  schedules 
previously  confirmed  and  approved  by 
the  Federal  Power  Commission,  Docket 
No.  E-6957,  which  approval  expired  on 
August  19. 1977. 

The  rate  schedules  are  submitted  for 
confirmation  and  approval  on  a  final 
basis.  Approval  is  requested  for  a  period 
ending  August  19, 1977  . 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  interv'ene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426  in  accordance 
with  the  Commission’s  Rules  of  Practice 
and  Procedure  (18  CFR  1.8, 1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  January  7. 1980.  Protests 
w'ill  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parlies  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|H<  »oc.  79-39445  Filed  12-26-79:  8:45  amj 
8ILUNG  CODE  6450-01-M 

[Docket  No.  ER80-128 

Tucson  Electric  Power  Co.;  Notice  of 
Cancellation 

December  18. 1979. 

Take  notice  that  on  December  12, 

1979,  Tucson  Electric  Power  Company 
(Tucson)  tendered  for  filing  a  notice  of 
cancellation  of  Supplement  No.  4  to  Rate 
Schedule  FERC  No.  25,  dated  May  21. 
1979. 

Tucson  states  that  the  proposed 
expiration  date  is  September  30, 1979. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis.sion. 


8.25  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission’s 
Rules  of  Practice  and  Piocedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  January  7, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  79-39446  Filed  12-26-79;  645  ainl 

BILLING  CODE  64SO-01-M 

I  Project  No.  2987] 

Howard  Wayne  and  Verna  Jean 
Cornwell;  Application  for  Short  Form 
License  (Minor) 

December  18,  1979. 

Take  notice  that  on  October  30. 1979, 
Howard  Wayne  and  Verna  Jean 
Cornwell  filed  an  application  for  Short 
Form  License  (Minor),  under  the  Federal 
Power  Act,  16  U.S.C.  §  791a-825r,  for  a 
proposed  water  power  project  to  be 
known  as  the  Cornwell  Project,  FERC 
No.  2987.  'Fhe  project  would  be  located 
on  an  unnamed  stream  which  is 
tributary  to  Merrill  Creek,  near  Somes 
Bar,  in  Si.skiyou  County,  California. 
Lands  of  the  United  States  (0.18-acre)  In 
the  Klamath  National  Forest  w'ould  be 
affected.  Correspondence  with 
Applicants  on  this  matter  should  be 
addressed  to:  Howard  Wayne  and 
Verna  Jean  Cornwell,  Camp  Three  Road. 
Somes  Bar,  California  95568. 

Project  Description — The  project 
works  would  consist  of:  (1)  An  intake  at 
the  water  soiuce  (a  spring);  (2)  4,000  feet 
of  plastic  pipe,  with  the  diameter 
varying  from  4  inches  to  1  Va  inches, 
directing  water  to;  (3)  A  Pelton  wheel- 
generator  unit  with  a  rated  capacity  of 
12  kW. 

Purpose  of  Project — 'I'he  proposed 
project  would  supply  the  energy 
requirements  of  the  Applicants’  home. 

Estimated  Cos/— The  cost  of  the 
project  is  estimated,  by  the  Applicants, 
at  $8,000. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  requested  to  provide 
comments  pursuant  to  the  Federal 
Power  Act.  the  Fish  and  Wildlife 
Coordination  Act,  the  Endangered 
Species  Act.  the  National  Historic 
Preservation  Act,  the  Historical  and 
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Archeological  Preservation  Act,  the 
National  Environmental  Policy  Act.  Pub. 
L.  No.  88-29,  and  other  applicable 
statutes.  No  other  formal  requests  for 
comments  will  be  made. 

Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  license.  A  copy  of  the 
application  may  be  obtained  directly 
from  the  applicant.  If  an  agency  does  not 
file  comments  within  the  time  set  below, 
it  will  be  presumed  to  have  no 
comments. 

Comments,  Protests  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  W’ith  the  requirements  of  the 
Commission’s  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
parly,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission’s 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  filed  on  or 
Ijofore  February  21, 1980.  The 
Commission’s  address  is:  825  North 
Capitol  Street.  .N.E.,  Washington,  I).C. 
20420.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

Conipetijifi  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  February  21,  1080.  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  compiling  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  June 
23,  1980.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33(b) 
and  (c),  (os  amended,  44  h'R  61328.  Oct. 
25,  1979).  A  competing  application  must 
conform  with  the  requirements  of  18 
CFR  4.33(a)  and  (d).  [as  amended,  44  FR 
61328,  Oct.  25,  1979). 

Kenneth  F.  Plumb, 

Secretary. 

IKK  Ooc.  7«»-39443  Filed  12-2fr  7ft  B  45  wm) 

BILLING  CODE  64S<M>1-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Finding  of  No  Significant  Impact  on 
Environment  of  Issuance  of  Interim 
Rule  implementing  Executive  Order 
11968,  Floodplain  Management  and 
Executive  Order  11990,  Protection  of 
Wetlands 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969  and  the  implementing  regulations 
of  the  Council  on  Environmental  Quality 
(40  CFR  Parts  1500-1508),  the  Federal 
Emergency  Management  Agency 
(FEMA)  has  prepared  an  environmental 
assessment  of  the  issuance  by  FEMA  of 
an  interim  rule  implementing  Executive 
Order  11988.  Floodplain  Management 
and  Executive  Order  11990,  Protection 
and  Wetlands  published  elsewhere  in 
this  issue.  See  Table  of  Contents  under 
FEM/\  for  page  number. 

The  assessment  concludes  that  there 
will  be  no  significant  impact  on  the 
natural  or  manmade  environment  as  a 
result  of  the  issuance  of  the  interim  rule 
implementing  Executive  Orders  11988 
and  11990.  This  rule  will  restrict  FEMA 
actions  in  or  affecting  floodplains  or 
wetlands.  At  the  very  least,  when 
FI'^MA,  does  act  in,  or  affect  a  floodplain 
or  wetland,  it  will  have  to  minimize 
harm  to  the  floodplain  or  wetland 
environment.  No  action  may  be  taken  by 
FEMA  in  a  floodplain  or  wetland  unless 
such  site  is  the  only  praticable  location. 
In  short,  FEMA  will  lake  no  action  in  or 
affecting  a  fioodplain  or  wetland  which 
it  would  not  have  taken  prior  to 
issuance  of  the  interim  rule. 

It  is  therefore  found  that  there  will  be 
no  significant  Impact  on  the 
environment  caused  by  FEMA’s 
issuance  of  the  interim  rule 
implementing  Executive  Order  11908 
and  Executive  Order  11930.  On  this 
basis,  an  environmental  impact 
statement  will  not  be  prepared. 

Copies  of  the  environmental 
assessment  are  available  for  inspection 
at:  Federal  Emergency  Management 
Agency,  Ror^m  802, 1 725  1  Street,  NW., 
Washington.  DC  20472,  Telephone  (202) 
634-4100. 

A  limited  number  of  single  copies  are 
available  and  may  be  obtained  by 
writing  the  above  offices. 

Dated:  December  17, 1979. 
juhn  W.  Many,  )r.. 

Director. 

IFR.  0<m;.  Filed  12-2(e  79:  8:45  iiml 

BILLING  CODE  6718-01-M 


FEDERAL  LABOR  RELATIONS 
AUTHORITY 

Interpretation  and  Guidance  Relating 
to  Official  Time  for  Negotiations  and 
Travel  Per  Diem  Expenses. 

agency:  Federal  Labor  Relations 
Authority. 

ACTION:  Interpretation  and  Guidance 
Relating  to  Official  Time  for 
Negotiations  and  Travel  Per  Diem 
Expenses. 

SUMMARY:  This  interpretation  and 
guidance  concerns  the  interpretation 
and  application  of  section  7131  of  the 
Fedeial  Service  Labor-Management 
Relations  Statute  (92  Sfat.  1214)  as  it 
relates  to  official  lime  for  negotiations 
and  travel  and  per  diem  expenses. 
EFFECTIVE  DATE:  December  19, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
Samuel  A.  Chaitovitz,  Executive 
Director,  1900  E  Street,  NW., 
Washington,  D.C.  20424,  202-254-9555. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Labor  Relations  Authority  was 
established  by  Reorganization  Plan  No. 

2  of  1978,  effective  January  1, 1979  (43 
FR  36037).  Since  January  11, 1979,  the 
Authority  has  conducted  its  operations 
under  the  Federal  Service  Labor- 
Management  Relations  Statute  (92  Stat. 
1191). 

As  previously  announced  (44  FR 
42778,  July  20. 1979),  the  Authority 
determined,  in  accordance  with  its 
regulations  and  the  Federal  Service 
Labor  Management  Relations  Statute  (92 
Slat.  1191),  to  issue  an  interpretation 
and  guidance  concerning  section  7131  of 
the  Statute  (92  Stat.  1214)  as  it  relates  to 
official  time  for  negotiations  and  travel 
and  per  diem  expenses.  Interested 
persons  w'ere  invited  to  express  their 
views  in  writing  on  the  matter  involved. 
After  careful  consideration  of  the 
submissions  by  diverse  labor 
organizations,  agencies  and  other 
persons,  the  Authority  issued  its 
Interpretation  and  Guidance,  expressing 
the  views  of  the  Authority  on  the  proper 
interpretation  and  application  of  the 
relevant  statutory  provisions. 

[Case  Nos.  O-PS-3  and  O-PS-61 
Interpretation  nrd  Guidance 

As  previously  announced,'  the 
Authority  determined,  in  conformity 
with  its  rules  and  regulations  and  the 
Federal  Service  Labor-Management 
Relations  Statute  (92  Stat.  1191),  that  an 


'  Federal  Labor  Relations  Authority.  Notice 
Rekiting  to  Official  Tima.  44  FR  42788  (July  20, 
1979J. 
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interpretation  of  the  Statute  was 
warranted  on  the  following: 

(1)  Whether  employees  who  are  on  official 
time  under  section  7131  of  the  Stahjte  while 
representing  an  exclusive  representation  in 
the  negotiation  of  a  collective  bargaining 
agreement  are  entitled  to  payments  from 
agencies  for  their  travel  and  per  diem 
expenses. 

(2)  Whether  the  official  time  provisions  of 
section  7131(a}  of  the  Statute  encompass  all 
negotiations  between  an  exclusive 
representative  and  an  agency,  regardless  of 
whether  such  negotiations  pertain  to  the 
negotiation  or  renegotiation  of  a  basic 
collective  bargaining  agreement. 

Concurrently,  the  Authority  invited 
interested  persons  to  express  their 
views  in  writing  with  respect  lo  the 
above  matters,  including  the  impact,  if 
any,  of  section  7135(a)(1)  of  the  Statute 
(92  Stat.  1215)  on  these  matters.  The 
responses  submitted  to  the  Authority 
were  most  thorough  and  helpful  and 
have  been  carefully  considered.  In  view 
of  the  depth  and  scope  of  these 
submissions,  the  Authority  has 
determined  tliat  no  useful  purpose 
would  be  served  by  providing  for  an  oral 
presentation  of  views. 

Section  7131  of  the  Statute 

As  indicated  above,  both  matters  at 
issue  pertain  to  section  7131  of  the 
Statute  (92  Stat.  1214),  which  reads  as 
follows: 

§  7131.  Official  time 

(a)  Any  employee  representing  an 
exclusive  representative  in  the  negotiation  of 
a  collective  bargaining  agreement  under  this 
(Statute)  shall  be  authorized  official  time  for 
such  purpose,  including  attendance  at 
impasse  prcceedi.ng,  during  the  time  the 
employee  otherwise  would  be  in  a  duty 
status.  The  number  of  employees  for  whom 
official  time  is  authorized  under  this 
subsection  shall  net  exceed  the  number  of 
individuals  designated  as  representing  the 
agency  for  surh  purposes. 

(b)  Any  activities  performed  by  any 
e.mpjoyee  relaiing  to  the  internal  business  of 
a  labor  ergorizetien  (including  the 
solicitation  of  membership,  elert’ons  of  labor 
oi-ganizstion  officials,  and  collection  of  dues) 
shall  be  performed  during  the  time  the 
employee  is  in  a  nenduty  status. 

(c)  Except  33  provided  in  paragraph  (a)  of 
th>s  section,  the  Authority  shall  determine 
whether  any  employee  participati’ig  for,  or  on 
behalf  of,  a  labor  organization  in  any  phase 
of  proc.eeding5  before  tlie  Authority  shall  be 
authorized  official  time  for  such  purpose 
during  the  ti!Tie  the  employee  otherwise 
would  be  in  a  duty  status. 

(d)  Except  as  provided  in  the  jireceding 
subsections  of  this  section — 

(1)  Amy  employee  representing  an 
exclusive  representative,  or 

(2)  In  connection  with  any  other  matter 
covered  by  this  [Statute],  any  employee  in  an 
appropriate  unit  represented  by  an  exclusive 
representative,  shall  be  granted  official  time 


in  any  amount  the  agency  and  the  exclusive 
representative  involved  agree  to  be 
reasonable,  necessary,  and  in  the  public 
interest. 

We  turn  lo  the  application  of  the 
above-quoted  provisions,  and 
particularly  section  7131(a),  lo  the 
matters  here  in  question.  For 
convenience  of  discussion,  we  shall 
consider  the  quesMons  in  reverse  order. 

Nature  of  Negotiations  to  Which 
Official  Time  Applies 

The  second  of  the  two  matters  at  issue 
is  the  following: 

Whether  the  official  time  provisions  of 
section  7131(a)  of  the  Statute  er;ccmpass  all 
negotiations  between  an  exclusive 
representative  and  an  agency,  regardless  of 
whether  such  negotiations  pertain  to  the 
negotiation  or  renegotiation  of  a  basic 
collective  bargaining  agreement. 

Section  7131(a)  expressly  states  in 
relevant  part  that  “[a]ny  employee 
representing  an  exclusive  representative 
in  the  negotiation  of  a  collective 
bargaining  agreement  under  this 
(statute)  shall  be  authorized  official  time 
for  such  purposes,  including  attendance 
at  impasse  proceeding[s].”  This  section 
thus  provides  that  when  an  exclusive 
representative  and  an  agency  undertake 
the  negotiation  of  a  “collective 
bargaining  agreement,”  an  employee 
representing  the  exclusive 
representative  in  that  undertaking  must 
be  authorized  official  time  for  such 
purposes. 

In  this  connection,  the  phrase 
“collective  bargaining  agreement’’  in 
section  7131(a)  is  defined  at  section 
7131(a)(8)  (92  Stat.  1193),  as  follows: 

(8)  “coUeclive  bargaining  agrepment” 
means  an  agreement  entered  into  as  a  result 
of  collective  bargaining  pursuant  to  the 
provisions  of  this  (Statute). 

The  phrase,  “collective  bargaining,”  in 
ij.Ti,  is  defined  in  section  71C3{a)(12)  (92 
Stat.  1194)  as  fallows: 

(12)  "collective  bsrgsining”  D'.eans  tlje 
perfonaance  of  the  mutual  obligation  of  the 
representative  of  an  agency  and  the  exclusive 
representative  of  employees  in  an 
appropriate  mrit  in  the  agency  to  meet  at 
reasonable  times  and  to  consult  and  bargain 
in  a  good- faith  effort  lo  reach  agreement  with 
respect  to  the  conditions  of  employment 
affecting  such  employees  and  to  execute,  if 
requested  by  either  party,  a  written  document 
incorporating  any  collective  bargaining 
agreement  reached,  but  the  obligation 
referred  to  in  this  paragraph  does  not  compel 
either  paily  to  ag-ee  lo  a  proposal  or  to  make 
a  concession!.) 

It  is  apparent  from  the  specific 
language  in  tficse  definitions  that  a 
“collective  bargaining  agreement”  is  any 
agreement  that  is  entered  into  as  a 
result  of  the  performance  of  the  mutual 


obligation  of  the  parties  to  bargain  in  a 
good-faith  effort  to  reach  agreement 
with  respect  to  conditions  of 
employment  affecting  employees  in  the 
appropriate  unit.  Consequently,  the 
language  reflects  the  intent  of  Congress 
that  the  entitlement  of  official  time 
under  section  7131(a)  would  encompass 
all  negotiations  between  an  exclusive 
representative  and  an  agency, 
regardless  of  whether  such  negotiations 
pertain  to  the  negotiations  or 
renegotiation  of  a  basic  collective 
bargaining  agreement. 

Such  conclusion  as  to  the  intent  of 
Congress  is  supported  by  the  legislative 
history  of  section  7131(a)  of  the  Statute. 
More  particularly,  section  7131(a)  is 
identical  to  section  7132(a)  of  the  Bill 
(H.R.  11280)  reported  to  the  House  by 
the  House  Post  Office  and  Civil  Service 
Committee.*  In  adopting  the  provisions 
in  section  7132(a)  of  the  House  Bill, 
Congress  rejected  the  relevant  language 
in  section  7232  of  the  Bill  (S.  2640] 
reported  to  the  Senate  by  the  Senate 
Governmental  Affaris  Committee.®  That 
section  of  the  Senate  Bill  had  sought,  in 
effect,  to  maintain  the  restrictions 
imposed  upon  the  use  of  official  time  for 
negotiations  by  employees  representing 
unions  as  established  in  E.0. 11491,  as 
amended. 

Significantly,  as  to  section  7232  of  the 
Senate  Bill,  the  Senate  Committee 
Report  had  slated  that  it  applied  “to  the 
negotiation  or  renewal  of  a  basic 
collective  bargaining  agreement,  as 
opposed  to  negotiations  which  arise  out 
of  circumstances  during  the  term  of  the 
basic  agreement”  (emphasis  added).'* 
The  House  Bill  which  was  adopted  by 
Congress  contains  wholly  different 
provisions  on  the  relevant  subject  of 
official  time,  and  there  is  no  indication 
whatsoever  that  Congress  intended  to 
limit  the  use  of  official  time  to  the 
negotiation  of  basic  agreements  as 
contemplated  by  the  rejected  language 
of  the  Senate  Bill. 

Thus,  the  legislative  history 
demonstrates  that  Congress  intended. 


^See  H.R.  Rep.  No.  9.5-1403,  95th  Cong ,  2d  Sess. 

(1978). 

’Section  7232  of  the  Senate  Bill  provided; 
Solicitaiion  of  membcrs.hip  or  dues  and  other 
internal  business  of  a  labor  organization  shall  he 
conducted  during  the  nonduty  hours  of  the 
employees  concerned.  Employees  ivho  represent  a 
recognized  labor  organization  shall  not  be  on 
official  tine  when  negctialing  an  agreement  with 
agency  management,  except  ‘Jiat  the  negotiating 
parties  may  agree  to  arrangements  which  provide 
that  the  agency  will  authorize  a  reasonable  number 
of  such  employees  (not  normally  in  excess  of  the 
number  of  management  representatives)  to 
negotiate  on  official  time  for  up  to  40  hours,  or  up  to 
one-half  the  time  spent  in  negotiations  during 
regular  working  hour  s. 

<S.  Rep.  No.  95-963,  9Sth  Cong.,  2d  Scss.  112 
(1978). 
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consistent  with  the  specific  language  of 
section  7131(a)  and  the  related 
definitions  in  section  7103(a}(8]  and  (12), 
that  the  entitlement  of  official  time 
under  section  7131(a)  would  apply 
whenever  the  parties  undertake  the 
negotiation  of  a  collective  bargaining 
agreement. 

Apart  from  the  literal  language  and 
legislative  history  of  section  7131(a)  of 
the  Statute,  the  conclusion  that  Congress 
intended  that  official  time  apply  to  the 
negotiation  of  any  collective  bargaining 
agreement  is  supported  by  the  express 
findings  and  purpose  of  the  Statute  as 
stated  in  section  7101(a),  namely,  that 
"labor  organizations  and  collective 
bargaining  in  the  civil  service  are  in  the 
public  interest.”  Certainly,  it  would 
implement  the  ends  of  collective 
bargaining  to  sanction  official  time  for 
all  negotiations  between  an  exclusive 
representative  and  an  agency, 
regardless  of  whether  such  negotiations 
pertain  to  the  negotiation  or 
renegotiation  of  a  basic  collective 
bargaining  agreement.  For  only  in  such 
manner  may  effective  union 
representation  comparable  to  the 
representation  of  management  be 
achieved  under  the  Statute,  and  only  in 
this  manner  may  both  parties  effectively 
fulfill  their  respective  obligations  under 
section  7114(b)  of  the  Statute  (92  Stat. 
1202)  “to  meet  at  reasonable 
times  *  *  *  as  frequently  as  may  be 
necessary”  for  good-faith  negotiations 
on  conditions  of  employment  of  the  unit 
employees. 

Accordingly,  for  the  reasons  stated 
above,  it  is  concluded  that  the  official 
time  provisions  of  section  7131(a)  of  the 
Statute  encompass  all  negotiations 
between  an  exclusive  representative 
and  an  agency,  regardless  of  whether 
such  negotiations  pertain  to  the 
negotiation  or  renegotiation  of  a  basic 
collective  bargaining  agreement. 

Entitlement  of  Employees  on  Official 
Time  to  Travel  and  Per  Diem  Expenses 

As  mentioned  at  the  outset,  the  other 
matter  here  at  issue  is  the  following: 

Whether  employees  who  are  on  official 
time  under  section  7131  of  the  Statute  while 
representing  an  exclusive  representative  in 
the  negotiation  of  a  collective  bargaining 
agreement  are  entitled  to  payments  from 
agencies  for  their  travel  and  per  diem 
expenses. 

On  this  issue  it  is  clear  from  the 
Statute  that  employees  who  are  on 
official  time  under  section  7131  while 
representing  an  exclusive  representative 
in  the  negotiation  of  a  collective 
bargaining  agreement  are  entitled  to 
payments  from  agencies  for  their  travel 
and  per  diem  expenses. 


As  previously  set  forth,  section 
7131(a),  which  is  principally  here 
involved,  provides  that  an  employee 
representing  an  exclusive  representative 
in  the  negotiation  of  a  collective 
bargaining  agreement  shall  be  on  official 
time  “during  the  time  the  employee 
otherwise  would  be  in  a  duty  status.”  As 
explained  in  the  House  Report,  an 
employee  serving  as  a  union 
representative  is  authorized  “paid  time” 
while  engaging  in  the  negotiation 
activities  provided  for  in  section  7131(a) 
of  the  Statute.®  Hence,  while  an 
employee  is  on  official  time  representing 
an  exclusive  representative  in  the 
negotiation  of  a  collective  bargaining 
agreement,  that  employee  is  on  paid 
time  entitled  to  his  or  her  usual 
compensation  and  is  not  in  leave  status. 

Neither  the  Statute,  nor  its  legislative 
history,  expressly  adverts  to  the 
payment  of  travel  expenses  or  per  diem 
during  participation  in  these  negotiation 
activities.®  However,  it  is  well 
established  that  such  expenses  are 
authorized  when  an  employee  “is 
engaged  on  official  business  for  the 
Government”  (Chapter  57,  Subchapter 
I — Travel  and  Subsistence  Expenses: 
Mileage  Allowances,  5  U.S.C.  5701,  et 
seq.).  As  already  mentioned.  Congress, 
in  adopting  the  Statute,  specifically 
found  in  section  7101(a)  that  collective 
bargaining  “contributes  to  the  effective 
conduct  of  public  business,”  and  that 
“collective  bargaining  in  the  civil  service 
(is)  in  the  public  interest.”  Further, 
Congress  expressly  mandated  in 
sections  7114  and  7116  (a)(5)  and  (b)(5) 
that  such  negotiations  be  conducted  in 
good  faith  by  the  parties  involved  (92 
Stat.  1202, 1204).  Thus,  an  employee, 
while  negotiating  a  collective  bargaining 
agreement  as  a  union  representative  and 
while  on  paid  time  entitled  to  his  or  her 
usual  compensation  and  not  in  a  leave 
status,  is  clearly  engaged  on  “official 
business  for  the  Government.” 

Additionally,  it  is  not  controverted 
that  management  representatives  are 
uniformly  paid  travel  expenses  and  per 
diem  when  engaged  in  the  negotation  of 
a  collective  bargaining  agreement  on 


»H.R.  Rep.  No.  95-1403,  95th  Cong.,  2d  Ses8.  58 
(1978). 

*  Under  section  20  of  E.0. 11491,  as  amended, 
travel  expenditures  were  not  authorized  for  union 
representatives  engaged  in  negotiation  activities 
[Labor-Management  Relations  in  the  Federal 
Service  (1975)  at  58).  However,  as  previously 
indicated.  Congress  substantially  rejected  section 
7232  of  the  Senate  Bill  which  sought  in  effect  to 
maintain  the  language  of  the  Order.  Moreover, 
unlike  under  section  20  of  the  Order  which  strictly 
limited  the  amount  of  official  time  which  might  be 
authorized  for  negotiation  activities  by  union 
representatives,  section  7131(a)  of  the  Statute 
contains  no  such  limitation.  Further,  unlike  under 
the  Order,  the  encouragement  of  collective 
bargaining  is  a  stated  purpose  of  the  Statute. 


behalf  of  management,  and  Congress 
indicated  its  intent  that  simileir 
prerogatives  be  accorded  employees 
serving  as  union  representatives 
likewise  engaged  in  the  negotiation  of  a 
collective  bargaining  agreement.  In  this 
connection.  Representative  Clay,  in 
discussing  the  proscription  of  official 
time  for  employees  engaged  in  internal 
union  business  under  section  7132(b)  of 
the  House  Bill  (which  was  enacted  as 
section  7131(b)  of  the  Statute)  stated  as 
follows:  ’ 

Section  7132(b)  of  the  Udall  compromise 
bars  the  use  of  official  time  for  conducting 
the  internal  business  of  a  labor  organization 
*  *  *.  Activities  that  involved  labor- 
management  contacts  are  not  included  in  this 
section  *  *  *.  Title  VII  imposes  heavy 
responsibilities  on  labor  organizations  and  on 
agency  management.  These  organizations 
should  be  allowed  official  time  to  carry  out 
their  statutory  representational  activities  just 
as  management  uses  official  time  to  carry  out 
its  responsibilities.  (Emphasis  added.) 

The  payment  of  travel  and  per  diem 
expenses  would  not  only  more  nearly 
equate  the  status  of  union  and 
management  negotiators  as 
contemplated  by  Congress,  but  would 
also  facilitate  more  effective  union 
representation  at  the  bargaining  table, 
thereby  implementing  the  purpose  of  the 
Statute,  as  reflected  in  section  7101(a), 
to  encourage  collective  bargaining  in  the 
Federal  sector. 

Finally,  it  should  be  noted  that  section 
7131(c)  of  the  Statute,  identical  as  here 
relevant  to  section  7131(a),  provides 
that: 

(c)  Except  as  provided  in  subsection  (a)  of 
this  section,  the  Authority  shall  determine 
whether  any  employee  participating  for,  or  on 
behalf  of,  a  labor  organization  in  any  phase 
of  proceedings  before  the  Authority  shall  be 
authorized  official  time  for  such  purpose 
during  the  time  the  employee  otherwise 
would  be  in  a  duty  status,  (Emphasis  added.) 

The  Authority  has  previously 
interpreted  this  language  of  the  Statute 
in  section  2429.13  of  its  Interim  Rules 
and  Regulations,  as  entitling  the 
employee  on  such  official  time  to 
transportation  and  per  diem  expenses 
(44  FR  44771  (July  30, 1979)).  No 
persuasive  reason  has  been  advanced 
for  a  contrary  interpretation  of  the 
analogous  language  in  section  7131(a)  of 
the  Statute,  and  no  supported  challenge 
has  been  advanced  regarding  the 
legality  of  the  Authority’s  prior 
interpretation  of  the  same  critical 
language  in  section  7131(c). 

In  summary,  any  employee  who  is  on 
official  time  imder  section  7131  of  the 
Statute  while  representing  an  exclusive 
representative  in  the  negotiation  of  a 


’124  Cong.  Rec.  H9.638  (daily  ed.  Sept  13, 1978). 
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collective  bargaining  agreement  is 
entitled  to  payments  from  agencies  for 
their  duty  time  and  travel  and  per  diem 
expenses. 

Impact  of  Savings  Provisions  in  the 
Statute 

Lastly,  the  question  as  to  the  impact,  if 
any,  of  the  savings  provisions  in  section 
7135(a)(1)  of  the  Statute  on  the  above 
matters  must  be  considered.  *  More 
specifically,  the  question  is  whether 
provisions  in  existing  agreements  which 
are  more  restrictive  than  section  7131(a) 
on  the  granting  of  official  time,  as  well 
as  the  payment  of  travel  and  per  diem 
expenses,  for  employees  representing  a 
union  in  the  negotiation  of  a  collective 
bargaining  agreement,  remain  operative 
under  section  7135(a)(1)  of  the  Statute. 

Section  7135(a)(1)  reads  in  relevant 
part  as  follows: 

(a)  Nothing  contained  in  this  (Statute)  shall 
p.'eclude — 

(1)  the  renewal  or  continuation  of  *  *  *  a 
lawful  agreement  between  an  agency  and  an 
exclusive  representative  of  its  employees, 
which  is  entered  into  before  the  effective 
date  of  this  (Statufe)(.) 

By  this  express  language  of  section 
7135(a)(1),  nothing  in  the  Statute 
precludes  the  parties  to  a  lawful 
agreement  in  existence  on  January  11, 
1979,  the  effective  date  of  the  Statute, 
from  mutually  renewing  or  continuing 
the  terms  of  that  agreement  if  they  so 
desire.  Thus,  for  example,  if  the 
provisions  of  an  existing  agreement  limit 
the  authorization  of  official  time  to 
employee  representatives  of  a  union  in 
the  negotiation  of  a  basic  collective 
bargaining  agreement,  nothing  in  the 
Statute  precludes  the  parties  to  such  an 
existing  agreement,  if  they  wish,  from 
mutually  renewing  or  continuing  the 
terms  of  that  agreement. 

However,  where  a  labor  organization 
or  an  agency  objects  to  the  continuation 
or  renewal  of  a  provision  relating  to 
official  t’me  more  restrictive  than 
section  7i31(a),  such  objection  prevents 
the  ccntinuation  or  renewal  of  the 
agreement  provision  under  section 
7135(a)(1)  of  the  Statute.  In  that 
situation,  the  provisions  of  section 
7131(a)  would  be  inmiedialely  operative. 
That  is,  any  employee  representing  an 
exclusive  representative  in  the 
negotiation  of  a  collective  barg.air.ing 
agreement  would  be  entitled  to  official 
time,  regardless  of  whether  such 

•The  savings  clause  ir.  section  ZlS.'itb)  of  the 
Statute  (9:;:  Stat.  1215]  is  clearly  without  impact, 
since  the  provisions  of  section  7131(a),  which  are 
here  involved,  are  completely  different  from  the 
related  previsions  in  section  20  of  E.0. 11431,  as 
amended,  and  section  7131(a)  thereby  “supersedes” 
tf>e  "pciicies,  regulations,  and  procedures 
established  under"  the  Executive  Order. 


negotiations  pertain  to  the  negotiation  or 
renegotiation  of  a  basic  collective 
bargaining  agreement,  and  any 
employee  on  such  official  time  under 
section  7131(a)  of  the  Statute  would  be 
entitled  to  payments  from  the  agency  for 
their  travel  and  per  diem  expenses. 

Conclusion 

It  is  the  Authority's  interpretation  and 
guidance  that: 

1.  The  official  time  provisions  of 
section  7131(a)  of  the  Statute  encompass 
negotiations  between  an  exclusive 
representative  and  an  agency, 
regardless  of  whether  such  negotations 
pertain  to  the  negotiation  or 
renegotiation  of  a  basic  collective 
bargaining  agreement. 

2.  Employees  who  are  on  official  time 
under  section  7131  of  the  Statute  while 
representing  an  exclusive  representative 
in  the  negotiation  of  a  collective 
bargaining  agreement  are  entitled  to 
payments  from  agencies  for  their  duty 
time  and  travel  and  per  diem  expenses. 

3.  Provisions  in  agreements  existing 
on  January  11, 1979,  the  effective  date  of 
the  Statute,  which  are  more  restrictive 
than  section  7131(a)  of  the  Statute  on  the 
granting  of  official  time,  as  well  as  the 
payment  of  tiavel  and  per  diem 
expenses,  for  employees  representing  a 
union  in  the  negotiation  of  a  collective 
bargaining  agreement  may  be  renewed 
or  continued  if  the  parties  so  desire, 
under  section  7135(a)(1)  of  the  Statute. 
However,  if  either  party  to  such 
provisions  in  an  existing  agreement 
objects  to  the  continuation  or  renewal 
thereof,  such  objection  prevents  the 
continuation  or  renewal  of  those 
agreement  provisions  under  section 
7135(a)(1)  of  the  Statute. 

Issued,  Washington,  D-C,  December  19, 
1979. 

Federal  Labor  Relations  Authority. 

Ronald  W.  Haughtoa, 

Chairman. 

Henry  B.  Frarior  III, 

Member. 

Leon  B.  Applewhaife, 

Member. 
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Interpretation  and  Guidance  Fleiating 
to  the  Scope  of  the  Negotiated 
Grievance  Procedures  In  Existing 
Agreements 

AGENCY:  Federal  Labor  Relations 
Authority. 

action:  Interpretation  and  Guidance 
Relating  to  the  Scope  of  the  Negotiated 


Grievance  Procedures  in  Existing 
Agreements. 

summary:  This  interpretation  and 
guidance  concerns  the  interpretation 
and  application  of  section  7121  of  the 
Federal  Service  Labor-management 
Relations  Statute  (92  Stat.  1211)  as  it 
relates  to  the  scope  of  the  negotiated 
grievance  procedures  in  existing 
agreements. 

EFFECTIVE  DATE:  December  19, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
Samuel  A.  Chaitovilz,  Executive 
Director,  1900  E  Street  NW., 

Washington,  D.C.  20424,  202-254-9555. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Labor  Relations  Authority  was 
established  by  Reorganization  Plan  No. 

2  of  1978,  effective  January  1, 1979  (43 
FR  36037).  Since  January  11, 1979,  the 
Authority  has  conducted  its  operations 
under  the  Federal  Service  Labor- 
Management  Relations  Statute  (92  Stat. 
1191). 

As  previously  announced  (44  FR 
28102,  May  14, 1979),  the  Authority 
determined,  in  accordance  with  its 
regulations  and  the  Federal  Ser\'ice 
Labor-Management  Relations  Statute  (92 
Stat.  1191),  to  issue  an  interpretation 
and  guidance  concerning  section  7121  of 
the  Statute  (92  Stat.  1211)  as  it  relates  to 
the  scope  of  the  negotiated  grievance 
procedures  in  existing  agreements. 
Interested  persons  were  invited  to 
express  their  views  in  writing  on  the 
matter  involved.  After  careful 
consideration  of  the  submissions  by 
diverse  labor  organizations,  agencies 
and  individuals,  the  A.uthority  issued  its 
Interpretation  and  Guidance,  expressing 
the  viev/s  of  the  Authority  on  the  proper 
interpretation  and  application  of  the 
relevant  statutory  provisions. 

[Case  No.  O-PS-21 
Interpretation  and  Guidance 
Introduction 

As  previously  announced.’  the 
Authority  determined,  in  conformity 
with  its  rules  and  the  Federal  Service 
Labor-Management  Relations  Statute  (92 
Stat.  1191),  that  an  interpretation  of  the 
Statute  was  warranted  on  tlie  following 
question: 

What  is  the  proper  interpretation  and 
application  of  section  7121  of  the  Fede.'al 
Sendee  Labor-Management  Relations  Statute 
(92  Stat.  1211]  38  it  relates  to  the  impact  of 
this  section  of  the  Statute  on  the  scope  of 

•Federal  Labor  Relations  Auth.'^rity,  Notice 
Relating  to  the  Scope  of  the  Negotiated  Grievance 
Procedures  in  Existing  Agreements,  44  FR  20102 
(May  14, 1979).  This  Notice  was  issued  in  response 
to  a  request  for  a  major  policy  determination  from 
tlie  National  Association  of  Covcmnient  Employees. 
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negotiated  grievance  procedures  in  existing 
agreements?  In  addressing  themselves  to  this 
question  of  scope,  interested  persons  are  also 
invited  to  consider  the  impact,  if  any,  of 
section  7135(a)(1)  of  the  Statute  (92  Stat.  1215) 
on  such  interpretation  and  application. 

The  Authority  invited  interested 
persons  to  express  their  views  in  writing 
with  respect  to  the  matter  involved.  The 
responses  submitted  to  the  Authority* 
were  detailed  and  helpful  and  have 
been  carefully  considered.  In  view  of  the 
thoroughness  and  extent  of  these 
submissions,  the  Authority  has 
determined  that  no  useful  purpose 
would  be  served  by  providing  for  an  oral 
hearing. 

Background 

Prior  to  the  Statute,  the  scope  of 
negotiated  grievance  procedures  was 
governed  by  section  13  of  Executive 
Order  11491,  as  amended,  which 
provided  in  relevant  part  as  follows: 

Sec.  13.  Grievance  and  arbitration 
procedures. 

(a)  An  agreement  between  an  agency  and  a 
labor  organization  shall  provide  a  procedure, 
applicable  only  to  the  unit,  for  the 
consideration  of  grievances.  The  coverage 
and  scope  of  the  procedure  shall  be 
negotiated  by  the  parties  to  the  agreement 
with  the  exception  that  it  may  not  cover 
mutters  for  which  a  statutory  appeal 
procedure  exists  and  so  long  as  it  does  not 

otherwise  conflict  with  statute  or  this  Order 
*  *  « 

On  October  13, 1978,  the  Statute  was 
adopted,  effective  January  11, 1979. 
Section  7121  of  the  Statute,  relating  to 
the  settlement  of  grievances,*  provides 
in  relevant  part  as  follows: 


‘In  addition  to  the  National  Association  of 
Government  Employees,  the  following  labor 
organizations,  agencies,  and  individuals  submitted 
their  views  to  the  Authority;  American  Federation 
of  Government  Employees,  AFL-CIO;  National 
Federation  of  Federal  Employees;  National  Treasury 
Entployees  Union:  professional  Air  Taffic 
Controllers  Organization;  ACTION;  Federal  Home 
Loan  Bank  Board;  Georgia  National  Guard: 
Department  of  Housing  and  Urban  Development; 
Department  of  the  Interior;  Internal  Revenue 
Service;  Office  of  Personnel  Management;  Senator 
Orrin  C.  Hatch;  and  Mr.  Stephen  B.  Pacetti. 

^  “Grievance”  is  defined  by  section  7103(a)(9)  of 
tiie  Statute  as  follows: 

7103.  Definitions;  application 

(a)  Fur  the  purpose  of  this  (Statute) — 

(9)  "grievance"  means  any  complaint — 

(A)  by  any  employee  concerning  any  matter 
relating  to  the  employment  of  the  employee; 

(D)  by  any  labor  organization  concerning  any 
mutter  relating  to  the  employment  of  any  employee; 
or 

(C)  by  any  employee,  labor  organization,  or 
agency  concerning — 

(i)  the  effect  or  interpretation,  or  a  claim  of 
breach,  of  a  collective  bargaining  agreement;  or 

(ii)  any  claimed  violation,  misinterpretation,  or 
misapplication  of  any  law,  rule,  or  regulation 
affecting  conditions  of  employment!.] 


§  7121.  Grievance  procedures 

(a)(1)  Except  as  provided  in  paragraph  (2) 
of  this  subsection,  any  collective  bargaining 
agreement  shall  provide  procedures  for  the 
settlement  of  grievances,  including  questions 
of  arbitrability.  *  *  *  [T]he  procedures  shall 
be  the  exclusive  procedures  for  resolving 
grievances  which  fall  within  its  coverage. 

(2)  An  collective  bargaining  agreement  may 
exclude  any  matter  from  the  application  of 
the  grievance  procedures  which  are  provided 
for  in  the  agreement. 
***** 

(c)  The  preceding  subsections  of  this 
section  shall  not  apply  with  respect  to  any 
grievance  concerning — 

(1)  Any  claimed  violation  of  subchapter  ill 
of  chapter  73  of  this  title  (relating  to 
prohibited  political  activities); 

(2)  Retirement,  life  insurance,  or  health 
insurance: 

(3)  A  suspension  or  removal  under  section 
7532  of  this  title; 

(4)  Any  examination,  certification,  or 
appointment:  or 

(5)  The  classification  of  any  position  which 
does  nut  result  in  the  reduction  in  grade  or 
pay  of  an  employee. 

In  addition,  certain  “savings 
provisions”  were  enacted  as  integral 
parts  of  the  Statute.  The  savings 
provisions  relevant  here,  section  7135(a) 
and  (b),  read  as  follows: 

§  7135.  Continuation  of  existing  laws, 
recognitions,  agreements,  and  procedures. 

(a)  Nothing  contained  in  this  (Statute]  shall 
preclude — 

(1)  The  renewal  or  continuation  of  an 
exclusive  recognition,  certification  of  an 
exclusive  representative,  or  a  lawful 
agreement  between  an  agency  and  an 
exclusive  representative  of  its  employees, 
which  is  entered  into  before  the  effective 
date  of  this  (Statute):  *  *  * 

(b)  Policies,  regulations,  and  procedures 
established  under  the  decisions  issued  under 
Executive  Order8,11491, 11616, 11636, 11787, 
and  11838,  or  under  any  other  Executive 
order,  as  in  effect  on  the  effective  date  of  this 
(Statute),  shall  remain  in  full  force  and  effect 
until  revised  or  revoked  by  the  President,  or 
unless  superseded  by  speciHc  provisions  of 
this  (Statute)  or  by  regulations  or  decisions 
issued  pursuant  to  this  (Statute). 

After  the  effective  date  of  the  Statute, 
it  appears  from  the  record  that  agencies 
in  some  instances  have  refused  union 
requests  to  renegotiate  the  scope  of  their 
existing  negotiated  grievance 
procedures.  The  agencies  base  such 
refusals  to  renegotiate  on  the  above- 
quoted  savings  provisions  in  section 
7135  of  the  Statute. 

We  shall  consider  whether 
renegotiation  of  the  scope  of  grievance 
procedures  in  existing  agreements  may 
be  properly  refused  on  the  basis  of 
either  section  7135(a)(1)  of  (b)  of  the 
Statute  as  claimed  by  the  agencies.  For 
convenience  of  discussion,  we  will 
consider  the  impact  of  these  statutory 
provisions  in  reverse  order. 


Impact  of  Section  7135(b)  on 
Renegotiation  of  Scope  of  Existing 
Negotiated  Grievance  Procedures 

As  noted  above,  section  7135(b)  of  the 
Statute  provides  that  policies 
established  under  the  Order  shall 
remain  in  full  force  and  effect  unless 
superseded  by  specific  provisions  of  the 
Statute.  It  is  clear  that  the  provisions  of 
section  7121  of  the  Statute,  as  they 
relate  to  the  scope  of  grievance 
procedures  in  collective  bargaining 
agreements,  differ  materially  from  and 
thereby  “supersede”  the  policies  of 
section  13  of  the  Order. 

First,  in  contrast  to  section  13  of  the 
Order,  which  excluded  from  coverage 
under  negotiated  grievance  procedures 
all  matters  for  which  statutory  appeal 
procedures  existed,  section  7121  of  the 
Statute  includes  such  matters  within  the 
scope  of  the  negotiated  grievance 
procedures,  absent  agreement  to  the 
contrary,  and  except  for  certain  specific 
exclusions  enumerated  in  section 
7121(c)  itself.  Second,  while  the  scope  of 
grievance  procedures  negotiated  under 
section  13  of  the  Order  was  dependent 
on  the  parties’  mutual  agreement  as  to 
those  matters  which  would  be  covered,^ 
grievance  procedures  negotiated  by  the 
parties  under  section  7121  of  the  Statute 
cover  all  matters  which  might  lawfully 
be  submitted  to  those  procedures,  unless 
the  parties  in  their  negotiations  mutually 
agree  that  particular  matters  shall  be 
excluded  from  the  negotiated  grievance 
procedures  as  provided  in  section 
7121(a)(2)  of  the  Statute.  In  this 
connection,  the  House-Senate 
Conference  Committee  reported  with 
respect  to  section  7121  as  follows:  * 

All  matters  that  under  the  provisions  of 
law  could  be  submitted  to  the  grievance 
procedures  shall  in  fact  be  within  the  scope 
of  any  grievance  procedure  negotiated  by  the 
parties  unless  the  parties  agree  as  part  of  the 
collective  bargaining  process  that  certain 
matters  shall  not  be  covered  by  the  grievance 
procedures. 

Thus,  it  is  clear  that  the  policies  of 
section  13  of  the  Order  regarding  the 
scope  of  negotiated  grievance 
procedures  have  been  superseded  by 
specific  provisions  of  section  7121  of  the 
Statute,  and  therefore,  pursuant  to 
section  7135(b)  of  the  Statue,  those 
policies  of  the  Order  are  no  longer  in 
effect. 


*See,  e  g..  Bureau  of  Prisons  and  Federal  Prison 
Industries,  Inc.,  Washington,  DC  and  Council  of 
Prison  Locals,  AFGE,  73  FSIP  27.  3  FLRC  352  (FLRC 
No.  74A-24,  June  10. 1975,  Report  No.  74). 

*  faint  Explanatory  Statement  of  the  Committee 
on  Conference,  H.R.  Rep.  No.  1717,  95th  Cong.,  2d 
Sess.  157,  reprinted  in  (1978)  U.S.  Code  Cong.  &  Ad. 
News  2860,  2891. 
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Impact  of  Section  7135(a)(1)  on 
Renegotiation  of  Scope  of  Grievance 
Procedures  in  Existing  Agreements 

As  set  forth  previously,  section 
7135(a)(1)  of  the  Statute  provides  that 
nothing  in  the  Statute  shall  preclude  the 
renewal  or  continuation  of  a  lawful 
agreement  entered  into  before  the 
effective  date  of  the  Statute.  Plainly, 
where  both  parties  to  an  existing 
agreement  containing  grievance 
procedures  negotiated  under  section  13 
of  the  Order  wish  to  maintain  those 
negotiated  grievance  procedures,  the 
literal  language  of  section  7135(a)(1)  of 
the  Statute  does  not  prevent  the  parties 
from  renewing  or  continuing  the  terms  of 
that  agreement  if  they  so  desire. 

However,  where  either  party  to  an 
existing  agreement  objects  to  the 
continuation  of  provisions  in  that 
agreement  establishing  the  scope  of  the 
negotiated  grievance  procedures,  such 
objection  requires  the  parties  to  comply 
with  the  mandate  of  section  7121  of  the 
Statute.  That  is,  the  parties  would  then 
be  required  to  renegotiate  the  scope  of 
their  negotiated  grievance  procedures 
and,  in  conformity  with  section  7121(a), 
the  grievance  procedures  so 
renegotiated  would  cover  all  matters 
which  might  lawfully  be  submitted  to 
those  procedures,  except  for  particular 
matters  mutually  agreed  by  the  parties 
to  be  excluded.® 

Pending  such  renegotiation,  the 
current  agreement  would  of  course 
continue  in  effect  and  grievances  would 
continue  to  be  processed  by  the  parties 
as  provided  for  in  that  agreement.’ 

•Contrary  to  the  position  of  several  responding 
organizations,  mere  objection  by  a  party  to  the 
continuation  of  existing  negotiated  grievance 
procedures  would  not.  per  se,  extend  the  scope  of 
the  existing  procedures,  since  section  7121  concerns 
the  scope  of  grievance  procedures  which  may  be 
negotiated  by  the  parties. 

’Apart  from  the  scope  of  die  negotiated  grievance 
piocedures,  section  7121  of  the  Statute  mandates 
that  such  procedures  shall  provide  for  binding 
a.'bitration  of  any  grievances  not  satisfactorily 
settled  under  th.jse  procedures.  Under  section  13  of 
E.xecutive  Order  11491,  as  amended,  it  was  not 
mand.etory  to  include  binding  ariiitration  as  part  of 
a  ncgcliated  grievance  procedure.  Thus  it  is  clear 
that  the  policies  of  section  13  of  the  Order  regarding 
arbitration  have  been  superseded  by  specific 
provisions  of  section  7121  of  tlie  Statute,  and 
therefore,  pursuant  to  section  713.5ib)  of  the  Statute 
those  policies  of  the  Order  are  no  longer  in  effect. 

Of  course,  where  the  parties  to  an  agreement 
entered  into  before  the  effective  date  of  the  Statute 
have  not  provided  for  binding  arbiliation  as  part  of 
the  grievance  pTicedure,  they  may  jointly  agree  to 
renew  or  continue  the  terms  of  that  agreement 
under  the  provisions  of  section  7i35[aj(l)  of  the 
Statute.  However,  where  a  labor  organization  or  an 
agency  objects  to  the  continuaiicn  of  a  .negotiated 
giievance  procedure  insofar  as  it  has  no  provision 
for  binding  arbilrstian.  then  such  objection  would 
prevent  the  cor.tinuation  of  that  particular  provision 
unde:  section  7135(.i)(l)  of  the  Statute  and  section 
7121  would  apply.  In  such  a  case.  then,  the 
negotiated  grievance  procedure  shall  provide  for 


Conclusion 

In  summary,  it  is  the  Authority’s 
interpretation  and  guidance  that: 

1.  Section  7121  of  the  Statute,  under 
which  the  scope  of  negotiated  grievance 
procedures  shall  cover  all  matters  which 
might  lawfully  be  submitted  to  those 
procedures  except  for  particular  matters 
mutually  agreed  by  the  parties  to  be 
excluded,  does  not  apply  in  situations 
where  the  parties  to  an  existing 
agreement  containing  grievance 
procedures  negotiated  under  section  13 
of  the  Order  wish  to  maintain  those 
negotiated  grievance  procedures. 

2.  However,  where  either  party  to  an 
existing  negotiated  agreement  objects  to 
the  renewal  or  continuation  of  the 
existing  negotiated  grievance 
procedures,  section  7121  of  the  Statute 
requires  that  the  parties  renegotiate  the 
scope  of  their  grievance  procedures  in 
compliance  with  the  provisions  of  that 
section.  Under  section  7121,  the 
grievance  procedures  so  renegotiated 
would  cover  all  matters  which  might 
lawfully  be  submitted  to  the  negotiated 
grievance  procedures,  except  those 
matters  expressly  excluded  by 
agreement  of  the  parties.  Pending  such 
renegotiation,  the  current  agreement 
must  remain  in  effect. 

Issued,  Washington,  D.C.,  December  19. 
1979. 

Federal  Labor  Relations  Authority. 

Ronald  W.  Haughton, 

Chairman, 

Henry  B.  Frazier  HI, 

Member. 

Leon  B.  Applewhaite, 

Member. 

IIR  Doc.  79-39386  Filed  12-2ft-79;  845  am) 
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birding  arbitration  of  grievances  not  satisfuctohly 
settled  under  the  negotiated  procedure.  See, 
Interpretation  and  Guidance,  FLRA  No.  0-PS-l, 
Report  .No.  1,  (April  39. 1979).  Similarly,  to  the 
extent  that  section  13  of  the  Order  p'ovided  that 
questions  of  arbitrability  may,  or  in  certain  cases 
must,  be  submitted  to  the  Assistant  Secretary  of 
L.=tbor,  such  policies  have  been  specifically 
superseded  by  the  Statute.  Where  collective 
bargaining  agreements  contain  provisions 
conferring  jurisdiction  upon  the  Assistant  Secretary 
to  resolve  questions  of  arbitrability,  such  provisions 
have  been  rendered  void  by  the  Statute.  Therefore, 
negotiated  grievance  procedures  may  not  confer 
jurisdiction  upon  the  As.sistijnt  Secretary  or  the 
Federal  Laboi  Relations  Authority  to  resolve  such 
questions.  Section  7121  m.indales  th.it  each 
collective  bargaining  agreement  shall  provide 
pixrcedures  for  the  settlement  of  g.-ievances. 
including  questions  of  arbitrability  and  unless  the 
parties,  consistent  with  law,  mutually  agree 
otherwise,  such  procedures  must  be  read  as 
providing  that  all  questions  of  arbitrability  not 
otherwise  resolved  shall  be  submitted  to  arbitration. 


FEDERAL  MARITIME  COMMISSION 

Independent  Ocean  Freight  Forwarder 
License;  Applicants 

Notice  is  hereby  given  that  tlie 
following  applicants  have  filed  with  the 
Federal  Maritime  Commission 
applications  for  licenses  as  independent 
ocean  freight  forwarders  pursuant  to 
section  44(a)  of  the  Shipping  Act,  1916 
(75  Stat.  522  and  46  U.S.C.  841(b)). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
communicate  with  the  Director,  Bureau 
of  Certification  and  Licensing,  Federal 
Maritime  Commission,  Washington,  D.C. 
20573. 

Mover's  International,  Inc.,  1800  Highway  99, 
P.O.  Box  1294,  Lynnwood,  WA  98036. 
Officers:  Robert  H.  Johnson,  President/ 
Director;  Richard  Cabrera,  Director;  Betty 
A.  Johnson,  Secretary:  Harold  J.  Johnson, 
Director. 

Cody  Forwarding  Company  (William  Cody 
Foley,  d.b.a.,  2171  Richmond  Avenue, 
Houston,  TX  77098. 

T-A-T  Airfreight,  Inc.,  d.b.a.  Tatmar  Co..  4401 
N.W.  74lh  Avenue,  Miami,  FL  33160. 
Officers:  Miguel  Balsinde,  President; 
Humberto  Balsinde,  Vice  President; 
Dominick  Antinoro,  Treasurer,  John 
Alexander,  Secretary. 

Kaihin  America  Corporation.  9100  So. 
Septulveda  Blvd.,  Los  Angeles,  CA  90045. 
Officers:  Kim  McGurgan,  Vice  President;  T. 
Ito,  Asst.  Vice  President:  Y.  Fukuktomi, 
Secretary/Director;  Y.  Otsu,  President/ 
Director  T.  Yamakawa,  Treasurer/ 
Director. 

Network  Express  (Jose  A.  Torrente,  d.b.a.],  11 
Broadway,  Suite  1604,  New  York,  NY  10004. 
W.  Prescott  &  Co.  (John  R.  Prescott,  d.b.a.), 

722  West  Pine  Hill,  P.O.,  Box  467,  Pinehurst, 
TX  77362. 

International  Cargo  Services,  Inc..  1188 
Central  Avenue,  East  Point,  GA  30344. 
Officers:  Steven  R.  Watrous,  President, 
Donald  F.  Simpson,  Vice  President:  Sandra 
G.  Tovar,  Secretary /Treasurer. 
Intermountain  Brokers  (Paul  R.  Goitz,  d.b.a.); 

P.O.  Box  10367,  Albuqueque,  NM  07114. 
Swift  International,  Inc.,  7901  Fourth  Street, 
North,  Suite  207,  St.  Petersburg,  FL  33734. 
Officers-  Stanley  Taylor,  President:  Dick 
DeWilt,  Vice  President:  Kyle  C.  Custer, 
Director. 

By  the  Federal  Maiiiime  Commission. 
Dated:  December  20. 1979. 

Francis  C.  Humey, 

Scare  lory. 

jFR  Dor..  79-39466  Filed  12-26-79;  8:45  .imj 
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FEDERAL  RESERVE  SYSTEM 

Bank  Holding  Cpmpan!e.s;  Proposed 
Oe  Novo  Nonbar.k  Activities 

The  bank  bolding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
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section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  lR43(c)(3))  and 
§  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  ClTt  225.4(b)(1)),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo), 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consumation  of  the  proposal  can 
“reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efhciency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices.”  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  agrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than 
January  14, 1980. 

A.  Federal  Reserve  Bank  of  New 
York,  33  Liberty  Street,  New  York.  New 
York  10045: 

CITICORP,  New  York,  New  York 
(consumer  f.nance  and  insurance 
activities:  Utah):  to  engage,  through  its 
indirect  subsidiary,  Citicrop  Person-to- 
Person  Financial  Center  in  operating  a 
finance  company,  including  making  or 
acquiring  consumer  loans  and  other 
extensions  of  credit,  secured  or 
unsecured:  making  or  acquiring  loans 
and  other  extensions  of  credit  to  finance 
the  purchase  of  mobile  homes  or 
manufactured  housing,  together  with  the 
real  property  to  which  such  housing  is  or 
will  be  permanently  affixed:  and  acting 
as  agent  for  the  sale  of  credit  life  and 
credit  accident  and  health  insurance 
directly  related  to  extensions  of  credit. 
These  activities  would  be  conducted 
from  an  office  in  Salt  Lake  City,  Utah, 
serving  the  entire  State  of  Utah.  This 
application  is  for  an  expansion  of 
activities  and  service  area  of  an  existing 
office. 


B.  Federal  Reserve  Bank  of 
Minneapolis,  250  Marquette  Avenue. 
Minneapolis.  Minnesota  55480: 

FIRST  BANK  SYSTEM.  INC., 
Minneapolis,  Minnesota  (tnist  company 
activities:  Arizona):  to  engage,  through 
its  subsidiary.  First  Trust  Company  of 
Arizona,  in  performing  or  carrying  on 
any  one  or  more  of  the  functions  or 
activities  that  may  be  performed  or 
carried  on  by  a  trust  company  including 
activities  of  a  Hduciary,  agency  or 
custodian  nature.  These  activities  would 
be  conducted  from  an  office  in  Phoenix. 
Arizona,  serving  primarily  the  Phoenix 
metropolitan  area  and  secondarily,  the 
remainder  of  the  State  of  Arizona. 

C.  Federal  Reserve  Bank  of  San 
Francisco,  400  Sansome  Street,  San 
Francisco,  California  94120: 

IMPERIAL  BANCORP,  Inglewood, 
California  (mortgage  banking  activities: 
United  States):  to  engage,  through  its 
subsidiary.  Imperial  Bancorp  Mortgage 
Company  ("Company”),  in  originating 
mortgages  on  single-  and  multi-family 
residential  and  commercial 
nonresidential  properties,  selling  the 
mortgages  to  permanent  investors,  and 
servicing  the  loans  on  behalf  of  the 
investors  who  purchase  the  mortgages. 
Company  will  assist  developers, 
builders  and  others  in  obtaining 
construction  and  other  types  of  loans. 
These  activities  will  be  conducted  from 
offices  in  Inglewood,  California,  serving 
the  United  States. 

D.  Other  Federal  Reserx’e  Banks: 
None. 

Board  of  Governors  of  the  Federal  Reserve 
System,  December  14,  lOrO. 

William  N.  McDonough, 

Assistant  Secretary  of  the  Board. 

|FR  D«c  79-39427  Filud  12-2S-7ft  3:4.=i  am) 
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Bank  of  Virginia  Co.;  Acquisition  of 
Bank 

Bank  of  Virginia  Company,  Richmond, 
Virginia,  has  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Bank  Molding  Company  Act  (12  U.S.C. 
1842(a)(3)J  to  acquire  100  percent  of  the 
voting  shares  of  Bank  of  Virginia- Wise, 
St.  Paul,  Virginia.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Richmond.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank  to  be  received  not  later  than 
January  14, 1980.  Any  comment  on  an 
application  that  requests  a  hearing  must 


include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  December  14. 1979. 

William  N.  McDonough, 

Assistant  Secretary  of  the  Board. 

[FR  Doc.  79-39481  Filed  12-29-79;  8:45  am] 
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Commercial  Baneshares,  Inc.; 
Formation  of  Bank  Holding  Company 

Commercial  Baneshares,  Inc., 
Wharton,  Texas,  has  applied  for  the 
Board’s  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  80  per 
cent  or  more  of  the  voting  shares  of 
Wharton  Bank  &  Trust  Company, 
Wharton,  Texas.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reser\'e 
System,  Washington,  D.C.  20551  to  be 
received  no  later  than  January  14, 1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  di.spute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Boaid  of  Governors  of  the  Federal  Reserve 
System,  December  14, 1979. 

William  N.  McDonough, 

Assistant  Secretary  of  the  Board. 

(FR  Doc.  79-39477  Filed  12-  26-79;  8:45  am) 
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First  National  Baneshares  in  Newton, 
Inc.;  Formation  of  Bank  Holding 
Company 

First  National  Baneshares  in  Newton, 
Inc.,  Newton,  Illinois,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Comp.3ny  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  80  per 
cent  or  more  of  the  voting  shares  of  First 
National  Bank  in  Newton,  Newton, 
Illinois.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
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in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551  to  be 
received  no  later  than  January  17, 1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
indentifyirg  specifically  any  questions 
of  fact  that  are  in  dispute  and 
summarizi.ng  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  December  17, 1979. 

William  N.  McDonough, 

Assistant  Secretary  of  the  Board. 

[KR  Doc.  79-39476  Filed  12-26-79;  645  am] 

BiaiNO  CODE  621(F-01-M 


J.  R.  Montgomery  Bancorporaticn; 
Acquisition  of  Bank 

J.  R.  Montgomery  Bancorporation, 
Law'ton,  Oklahoma,  has  applied  for  the 
Board’s  approval  under  section  3(a)(3)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3))  to  acquire  12.6  per 
cent  or  more  of  the  voting  shares  of  City 
National  Bank  &  Trust  Company, 
Lawton,  Oklahoma,  thereby  increasing 
its  ownership  of  shares  of  tlie  bank  to 
49.9  per  cent.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governois  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wi.shing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  January  14, 1980. 
Ary  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
indcntifying  specifically  any  questions 
of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  December  13, 1979. 

Witti.im  N.  McDonough, 

Assistant  Secretary  of  the  Board. 

[FR  Doc.  79-39432  Filed  12-28-79;  8.45  am] 

BILLING  CODE  621C-01-M 


Mansura  Bancshares,  Inc.;  Formation 
of  Bank  Holding  Company 

Mansura  Bancshares,  Inc.,  Mansura, 
Louisiana,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1)]  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  Mansura 
State  Batik,  Mansura,  Louisiana.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Erd’k  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  January  14. 1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  December  14, 1979. 

WUliaro  N.  McDonough, 

Assistant  Secretary  of  the  Board. 

[FR  Doc.  79-39479  Filed  12-26-79;  8;46  am) 

BILUNG  CODE  6210-01'M 


McGregor  Bancshares,  Inc.;  Formation 
of  Bank  Holding  Company 

McGregor  Bancshares.  Inc.,  McGregor, 
Miimesota,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(aj(l))  to  become  a  bank  holding 
company  by  acquiring  00.18  percent  of 
the  voting  shares  of  State  Bank  of 
McGregor,  McGregor,  Minnesota.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank  to  be  received  not  later  than 
January  17, 1980.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 


Board  of  Governors  of  the  Federal  Reserve 
System,  December  17, 1979. 

William  N.  McDonough. 

Assistant  Secretary  of  the  Board. 

[FR  Doc.  79-39475  Filed  12-26-79: 8:45  amj 
BILLING  CODE  6210-01-M 


Tlie  Tysan  Corp.;  Formation  of  Bank 
Holding  Company 

The  Tysan  Corporation,  Minneapolis, 
Minnesota,  has  applied  for  the  Board’s 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
18-12(a)(l)]  to  become  a  bank  holding 
company  by  acquiring  90.8  per  cent  or 
mere  of  the  voting  shares  of  the  State 
Bank  of  Long  Lake,  Long  Lake. 
Minnesota.  'The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank  to  be  received  not  later  than 
January  14, 1880.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specificaly  any 
questions  of  fact  that  are  in  dispute  and 
summarzing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  December  17, 1979. 

Wiiiam  N.  McDonough, 

Assistant  Secretary  of  the  Board. 

[FR  Doc  79-39478  Filed  12-26-79:  8:45  ainj 
BILLING  CODE  6210-01-M 


Wolfe  Cify  Bancshares,  Inc.;  Formation 
of  Bank  Holding  Company 

Wolfe  City  Bancshares,  Inc.,  Wolfe 
City,  Texas,  has  applied  for  the  Board’s 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  The  Wolfe 
City  National  Bai^,  Wolfe  City,  Texas. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 

1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  tlie  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  January  18, 1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
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statement  of  why  a  written  presentation 
would  not  sufHce  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  December  18, 1979. 

William  N.  McDonough, 

Assistant  Secretary  of  the  Board. 
ira  Doc.  79-39480  Filed  12-26-79:  8:45  am) 

BILLING  CODE  6210-01-M 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Health  Resources  Administration 

Application  Announcement  for  Grants 
for  Training  in  Emergency  Medical 
Services;  Section  789,  Public  Health 
Service  Act 

The  Bureau  of  Health  Manpower, 
Health  Resources  Administration,  is 
pleased  to  announce  the  availability  of 
fiscal  year  1980  application  materials  for 
Grants  for  Training  in  Emergency 
Medical  Services  as  authorized  by 
section  789,  Title  VII,  of  the  Public 
1  lealth  Service  Act. 

Section  789  authorizes  grants  to 
educational  entities  to  assist  in  meeting 
the  cost  of  training  programs  providing 
instruction  in  the  techniques  and 
methods  of  emergency  medical  services, 
including  the  skills  required  in 
connection  with  the  provision  of 
ambulance  services.  Eligible  entities 
include  schools  of  medicine,  dentistry, 
osteopathic  medicine  and  nursing, 
training  centers  for  allied  health 
professions,  hospitals,  and  other 
appropriate  educational  and  public 
entities.  Programs  covered  within  this 
authority  include  projects  for  the 
training  of  emergency  medical 
technicians-ambulance.  emergency 
medical  technicians-paramedic, 
emergency  nursing  personnel,  and 
projects  for  predoctoral,  residency,  and 
continuing  education  training  of 
physicians  in  emergency  medicine. 

In  determining  the  priority  for  funding 
of  approved  competitive  applications, 
additional  funding  preference  will  be 
accorded  projects  in  which  the  following 
are  demonstrated. 

For  all  projects:  (1)  Those  applications 
which  include  satisfactory  evidence  of 
affording  clinical  experience  in  affiliated 
emergency  medical  services  systems 
receiving  assistance  under  Section  1203 
or  Section  1204  of  the  Public  Health 
Service  Act. 

(2)  Those  applications  providing 
satisfactory  evidence  that  substantial 
portions  of  the  training  program  will  be 
conducted  in  primary  medical 


manpower  shortage  areas  as  defined 
under  section  332  of  the  PHS  Act. 

For  Projects  in  Specific  Disciplines: 

(1)  EhfT -Pararnedic:  Those  projects 
sponsored  by  educational  entities 
granting  a  degree  or  diploma.  (This  does 
not  apply  to  a  degree  or  diploma  in  EMS 
but  applies  to  the  institution.) 

(2)  Medicine:  Those  projects  designed 
to  train  emergency  physicians  in 
emergency  medical  services  system 
concepts  while  developing  general 
emergency  medical  training  resources. 
As  evidence  that  the  program  is  so 
designed,  the  applicant  must:  (a)  Be,  or 
be  affiliated  with,  a  school  of  allopathic 
medicine  or  osteopathic  medicine  with 
an  administrative  unit  which  is 
responsible  for  educational  programs  in 
emergency  medicine  and  involved  in 
more  than  one  of  the  following  phases  of 
emergency  medical  education; 
undergraduate,  graduate,  or  continuing 
education;  or 

(b)  Propose  educational  programs 
designed  to  improve  the  capabilities  of 
physicians  to  provide  emergency 
medical  services  in  emergency  medical 
service  systems. 

Applications  which  do  not  address 
these  preferences  will  be  reviewed  and 
given  full  consideration  for  funding. 
However,  each  preference  which  is  met 
will  enhance  the  competitive  position  of 
an  approved  applicant  in  determining 
the  order  of  funding  of  approved 
applications. 

App roxi ma tely  $1 ,000,000-$ 1 , 500,000 
is  expected  to  be  available  for 
competitive  grant  awards  in  fiscal  year 
1980  under  Section  739. 

Section  789  application  materials  for 
fiscal  year  1980  are  based  on  Interim- 
Final  Regulations  published  in  the 
Federal  Register  on  September  16, 1977 
(42  FR  46523).  Therefore,  application 
materials,  including  the  various 
requirements,  are  subject  to  change 
when  final  regulations  are  issued  under 
Section  789. 

Programs  for  the  training  of  the 
emergency  medical  technician- 
ambulance  must  either:  (1)  Meet  the 
guidelines  prescribed  by  the  "Basic 
Training  Course  for  Emergency  Medical 
Technicians"  (Second  Edition)  1977,  U.S. 
Department  of  Transportation.  NHTSA; 
or  (2)  demonstrate  that  at  least  75 
percent  of  the  graduates  of  the  program 
either  pass  the  National  Registry  of 
Emergency  Technicians  Examination 
within  six  months  after  graduation  or 
meet  applicable  State  requirements 
which  are  determined  by  the  Secretary 
of  Health,  Education,  and  Welfare  to 
equal  or  exceed  Department  of 
Transportation  guidelines. 

Programs  for  the  training  of 
emergency  medical  technicians- 


paramedic  must  prepare  students  to 
meet  the  performance  standards 
contained  in  Appendix  A  of  the 
"National  Training  Course  Guide  for 
Emergency  Medical  Technicians- 
Paramedic”  developed  by  the 
Department  of  Transportation,  NHTSA. 
These  reference  materials  should  be 
available  throughout  your  office  of  the 
State  Agency  Delegated  Coordinator  of 
Emergency  Medical  Services  or  the 
followang: 

Department  of  Transportation,  National 
Highway  Safety  Administration,  NTS-13, 
400  Seventh  Street,  SW.,  Washington.  D.C. 
20590. 

The  Superintendent  of  Documents, 
Government  Printing  Office,  Washington. 
D.C.  20402. 

Programs  for  the  training  of 
emergency  nursing  personnel  must 
prepare  nurses  to  meet  the  “Standards 
of  Emergency  Nursing  Practice 
developed  by  the  American  Nurses' 
Association  and  the  Emergency 
Department  Nurses’  Association"  (ANA 
Publication  Code  MS-S)  or  equivalent 
standards  as  determined  by  the 
Secretary  of  Health,  Education,  and 
W'elfare.  Copies  of  the  Standards  for 
Emergency  Nursing  Practice  should  be 
available  through  your  State  Agency 
Delegated  Coordinator  of  Emergency 
Medical  Services  or: 

The  Emergency  Department  Nurses' 
Association,  66  North  Lake  Shore  Drive, 
Suite  1729,  Chicago,  Illinois  60611. 

Programs  for  the  residency  training  of 
emergency  physicians  must  be  a 
graduate  medical  education  program  in 
emergency  medicine  which  is  either 
approved  or  provisionally  approved  by 
the  American  Osteopathic  Association 
or  is  endorsed  or  provisionally  endorsed 
by,  or  has  a  letter  granting  permission  to 
recruit  residents,  from  the  Liaison 
Residency  Endorsement  Committee  in 
Emergency  Medicine. 

Programs  for  the  continuing  education 
of  physicians  may  only  enroll 
individuals  who  are  emergency 
physicians  or  physicians  actively 
involved  in  an  emergency  medical 
services  system.  The  training  must  fulfill 
requirements  for  continuing  medical 
education  credit  of  the  American 
Osteopathic  Association  or  meet 
Category  I  requirements  of  either  the 
Liaison  Committee  on  Continuing 
Medical  Education  or  the  American 
Medical  Association. 

Section  789  was  amended  on  August 
1, 1977,  by  Public  Law  95-83  to  authorize 
financial  assistance  to  residents  who 
plan  to  specialize  or  work  in  the  practice 
of  emergency  medicine.  However,  the 
grants  awarded  in  fiscal  year  1977  and 
which  have  continuing  support 
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recommended  for  fiscal  year  1980  did 
not  include  stipend  support  in  the 
approved  application.  Thus,  stipend 
support  is  not  being  allowed  in  the 
continuation  requests.  However, 
applicants  applying  for  continuing 
support  may  request  stipend  support  for 
their  residency  programs  in  a 
competitive  supplemental  application. 
An  applicant  requesting  stipend  support 
to  prov  ide  a  portion  of  the  salary  of 
residents  enrolled  in  the  program  must 
provide  documentation  showing  that 
income  available  from  alternative 
sources,  including  income  derived  from 
the  services  of  the  residents  in  the 
program,  will  be  insufficient  to  pay  their 
salaries  and  that  grant  funds  will  not  be 
used  to  supplant  other  available  funds. 

Appended  to  this  notice  is  a  suggested 
fonnat  for  notifying  the  Grants 
Management  Officer,  Bureau  of  Health 
Manpower,  of  your  application  plans 
with  respect  to  competitive  requests 
(new,  competing  extension  and 
supplemental)  for  fiscal  year  1980 
Grants  for  Training  in  Emergency 
Medical  Sen^ices.  Please  advise  us  of 
your  intentions  in  writing  by  January  11, 
1980,  if  at  all  possible.  We  iterate  that  a 
competitive  application  kit  wdll  be 
forwarded  only  upon  request.  Please 
note  that  completed  applications  must 
be  received  by  the  Grants  Management 
Ofiicer,  BKM,  by  February  15, 1980,  in 
order  to  be  considered  for  funding. 

Should  additional  programmatic 
information  be  required,  please  contact: 
Division  of  Medicine.  Bureau  of  Health 
Manpower,  HRA,  Center  Building,  Room 
4-50,  3700  East-West  Highway, 
Hyattsville,  Maryland  20782,  Phone  (301) 
43&-7350. 

Questions  concerning  the  grants 
management  aspects  may  be  addressed 
to  the  Grants  Management  Officer, 

BHM,  whose  address  is  in  the  Appendix. 

Dated:  December  19, 1979. 

Henry  A.  Foley, 

Admiriislrctor. 
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APPENDIX 


HEALTH  PROFESSIONS 

GRANTS  FOR  TRAINING  IN  EMERGENCY  MEDICAL  SERVICES 
REQUEST  FOR  FISCAL  YEAR  1980  GRANT  APPLICATION  KIT 


Name  of  Institution: _ 

(Hosp. ,  school,  or  other  entity) 

Address: 


ZIP  CODE 


Individual  Who  May  Be  Contacted 

for  further  information: _ _ _ _ _ _ 

(Name  and  Title) 


(Telephone  Number) 


Request  a  FY  1980  Grant  Application  Kit: 


/ _ !  Yes  (If  yes,  kit 

will  be  mailed  as 
soon  as  possible.) 


PLEASE  ADVISE  US  OF  YOUR  INTENTIONS  BY  JANUARY  11,  1980,  IF  AT  ALL 
POSSIBLE. 


Grants  Management  Officer  (A-18) 
Bureau  of  Health  Manpower 
Health  Resources  Administration 
Room  4-27,  Center  Building 
3700  East-West  Highway 
Hyattsville,  Maryland  20782 


[FK  Doc.  7(^39563  Filed  12-20-79;  8:45  am) 
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Office  of  Education 
Education  Appeal  Board 
AGEKCV:  Office  of  Education,  HEW. 
action:  Summaries  of  Final  Decisions  of 
the  Title  I  Audit  Hearing  Board. 

summary:  This  notice  contains 
summaries  of  the  fourteen  decisions  of 
the  Title  I  Audit  Hearing  Board  which 
were  adopted  as  the  final  decisions  of 
the  Office  of  Education,  HEW,  before 
June  29, 1979.  On  June  29, 1979,  the  Title 
I  Audit  Hearing  Board  became  the 
Education  Appeal  Board. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  David  S.  Pollen.  Chairman, 

Education  Appeal  Board,  400  Maryland 
Avenue,  S.W.,  Room  4051,  Washington, 
D.C.  20202,  Telephone  (202)  245-7835. 
supPLirrvrs^TARY  information:  In  1972, 
the  Coiniiiissioner  of  Education 
established  the  Title  I  Audit  Hearing 
Board  through  the  publication  of  a 
notice  in  the  Federal  Register.  The 
establishment  of  the  beard  gave  State 
education  agencies  an  impartial 
administrative  forum  in  which  to  appeal 
adverse  audit  findings  made  in  the 
course  of  Federal  audits  of  programs 
administered  under  Title  I  of  the 
Elementary  and  Secondary  Education 
Act  of  1965.  On  June  29, 1979,  the  Title  I 
Audit  Hearing  Board  became  the 
Education  Appeal  Board  under  interim 
final  regulations  published  in  the 
Federal  Register  on  May  25, 1979.  For 
more  information  concerning  the 
Education  Appeal  Board,  see  the  interim 
final  regulations.  44  FR  30528  (May  25, 
1979),  or  contact  the  person  named 
above. 

This  notice  summarizes  the  fourteen 
decisions  of  the  Title  I  Audit  Hearing 
Board  which  v.-ere  adopted  as  final 
decisions  of  the  Office  of  Education 
before  June  29, 1979.  The  summaries 
were  prepared  as  a  convenience  to  the 
public  and  are  intended  only  to  highlight 
the  holdings  of  the  Title  I  Audit  Hearing 
Board.  The  summaries  are  not  official 
parts  of  the  decisions  and  should  not  be 
relied  upon  as  guidance  from  the  Office 
of  Education  or  legal  precedent.  ( Jopies 
of  the  full  decisions  cf  the  Title  I  Audit 
Hearing  Board  ere  available  at  the 
addiess  given  above  upon  payiricnl  of 
tlie  costs  of  reprcducticn. 

Decisions  which  beceme  final  after 
June  29, 1979,  will  be  considered 
decisions  of  the  Education  Appeal 
Board.  Summaries  cf  those  decisions 
will  be  pubiish-ed  on  a  semi-annual 
basis,  begiiming  in  Jarruary  19G0,  in  an 
effort  to  keep  the  public  informed  as  to 
the  Board’s  activities. 


Title  I  Audit  Hearing  Beard  Office  of 
Education,  Department  of  Health, 
Education,  and  Welfare 

SUMMARY  OF  FINAL  DECISION:  Appeal  of 
Nebraska,  Docket  No.  8-(10)-74, 
December  23, 1975. 

Nebraska  appealed  a  final  audit 
determination,  made  by  the  Deputy 
Commissioner  for  School  Systems,  that 
local  education  agencies  within  the 
State  had  misspent  $70,867  in  Federal 
funds  under  Title  I  of  the  Elementary 
and  Secondary  Education  Act. 

The  Hearing  Panel  sustained  the 
Deputy  Commissioner's  final  audit 
determination  in  part,  concluding  that 
where  local  education  agencies 
conducting  special  education  and 
summer  school  projects  w’eie  entitled  to 
reimbursement  fi’om  State  funds  but 
used  only  Title  I  funds  to  finance  the 
projects.  Federal  funds  were  improperly 
used  to  supplant  available  S^ate  funds. 
The  Panel  also  concluded  that  where  ten 
out  of  36  children  served  by  a  special 
education  project  resided  outside  the 
project  area,  the  decision  to  admit  the 
ten  additional  pupils  rested  within  the 
informed  discretion  of  the  local  and 
State  education  agency  specialists,  and, 
in  this  case,  did  not  \nolate  Title  I  or  the 
regulations. 

On  October  16, 1975,  the  Hearing 
Panel  issued  a  decision  requiring 
Nebraska  to  repay  $61,382  to  the  U.S. 
Office  of  Education.  On  December  23, 
1975,  the  Commissioner  of  Education 
adopted  the  Panel’s  decision  as  the  final 
decision  of  the  Office  of  Education. 
SUMMARY  OF  FINAL  DECISION:  Appeal  of 
California,  Docket  No.  5-(7)-74,  June  2, 
1973. 

California  appealed  the  final  audit 
determination,  made  by  the  Acting 
Deputy  Commissioner  for  School 
Systems,  that  certain  payments  made  in 
connection  with  Caiiloniia’s  migrant 
program  were  improper  under  Title  I  of 
the  Elementary  and  Secondary 
Education  Act. 

llie  Hearing  Panel  concluded  that 
where  a  local  education  agency  and  the 
University  of  California  School  of 
Dsntistiy  contracted  to  provide  dental 
services  for  an  estimated  4,000  migrant 
children  at  a  cost  not  to  exceed  $200,000 
and  only  3,505  migrant  children  were 
served,  California  had  an  obligation  to 
refund  to  the  U.S.  Office  of  Education 
the  unexpended  Title  I  funds.  The  Panel 
also  concluded  that  where 
administrative  expenses  of  a  jointly- 
funded  migrant  and  day  care  services 
program  were  paid  exclusively  from 
Title  I  funds  but  only  705b  of  the 
combined  program  was  attributable  to 
the  migrant  program,  the  State  was 
required  to  refund  to  the  U.S.  Office  of 


Education  30%  of  the  administrative 
expenses. 

■The  Hearing  Panel  issued  a  decision 
requiring  California  to  refund  $26,250  to 
the  U.S.  Office  of  Education.  On  June  2, 
1976,  the  Commissioner  of  Education 
adopted  the  Panel’s  decision  as  the  final 
decision  of  the  Office  of  Education. 
SUMMARY  OF  FINAL  DECISION:  Appeal  of 
Florida,  Docket  No.  l-{12)-75,  July  28, 
1976. 

Florida  appealed  final  audit 
determinations,  made  by  the  Deputy 
Commissioner  for  School  Systems,  that 
$601,406  in  Federal  funds  had  been 
improperly  transferred  into  a  special 
State  project  fund  to  pay  a  portion  of  the 
cost  of  a  reading  research  contract. 

With  respect  to  Federal  funds 
transferred  from  the  Florida  migrant 
program  conducted  under  Title  1  of  the 
Elementary  and  Secondary  Education 
Act,  the  hearing  Panel  found  (1)  that 
Florida’s  application  for  the  funds  gave 
no  indication  of  an  intent  to  engage  in  a 
reading  research  contract,  and  (2)  that 
the  contract  was  designed  to  enhance 
the  reading  skills  of  State  public  school 
children  in  general  and  not  a  special 
migrant  segment  of  the  student 
population.  The  Panel  therefore 
concluded  that  Florida  had  no  authority 
to  transfer  the  migi'ant  fands  for  partial 
payment  of  the  conti*act.  The  Panel  also 
concluded  that  the  transfer  of  Title  I 
funds,  vocational  education  funds,  and 
adult  basic  education  funds  contravened 
the  prohibitions  against  supplanting 
under  Title  I,  the  Vocational  Education 
Act,  and  the  Adult  Basic  Education  Act. 

On  June  10, 1976,  the  Hearing  Panel 
issued  a  decision  requiring  Florida  to 
refund  $604,496  to  the  U.S.  Office  of 
Education.  On  July  28, 1976,  the 
Commissioner  of  Education  adopted  the 
Panel’s  decision  as  the  final  decision  of 
the  Office  of  Education. 

SUMMARY  OF  FINAL  DECISION:  Appeal  of 
Arkansas,  Docket  No.  8-(ll)-74, 

October  7, 1976. 

Arkansas  appealed  a  final  audit 
determination,  made  by  the  Deputy 
Commissioner  for  School  Systems,  tJiat 
local  education  agencies  within  the 
State  had  misspent  (tl 6,155  in  Federal 
funds  under  Title  I  of  the  Elementary 
and  Secondary  Education  Act, 

The  Heating  Panel  sust  rineJ  the 
Deputy  Commissioner’s  final  audit 
determination  in  part,  ruling  that  the  use 
of  Title  1  funds  to  pay  the  salary  of  an 
additional  classroom  teacher  to  reduce 
the  pupil/teacher  ratio  in  a  school  after 
the  school  became  ineligible  for  Title  I 
funds  was  a  clear  violation  of  the 
regulations.  The  Panel  also  ruled  that 
the  use  of  Title  I  funds  to  pay  the  salary 
of  a  physical  education  teacher  who 
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instructed  fourth  grade  students  in  all  of 
the  schools  in  a  local  education  agency 
violated  the  prohibition  against  use  of 
Title  I  funds  for  general  aid  purposes. 

However,  the  Panel  concluded  that 
the  use  of  Title  I  funds  to  pay  the 
operating  costs  of  a  school  bus  to 
transfer  low-income  children  from  rural 
areas  to  a  centralized  location  for  one 
year  was  an  incidental  expense 
essential  to  the  initiation  of  a  special 
program  designed  to  meet  the  needs  of 
educationally  deprived  children.  The 
Panel  ruled  that  the  possible  inclusion  of 
some  ineligible  students  as  passengers 
on  the  bus  did  not  invalidate  the  project, 
and  that  Arkansas  did  not  have  to 
refund  the  amount  expended  to  pay  the 
operating  expenses  of  the  bus. 

On  September  3, 1976,  the  Hearing 
Panel  issued  a  decision  requiring 
Arkansas  to  repay  $14,107  to  the  U.S. 
Office  of  Education.  On  October  7, 1976, 
the  Commissioner  of  Education  adopted 
the  Panel’s  decision  as  the  final  decision 
of  the  Office  of  Education, 

SUMMARY  OF  FINAL  DECISION:  Appeal  of 
California,  Docket  No.  3-(14)-75,  July  6, 
1977. 

California  appealed  the  final  audit 
determinations,  made  by  the  Deputy 
Commissioner  for  School  Systems,  that 
a  local  education  agency  within  the 
State  had  misspent  $292,207  in  Federal 
funds  under  Title  I  of  the  Elementary 
and  Secondary  Education  Act. 

The  Hearing  Panel  ruled  that  the  cost 
of  14  storage  cabinets  purchased  for 
Title  I  projects  should  be  refunded  to  OE 
because  at  the  time  of  purchase,  similar 
Title  I  equipment  located  in  the  same 
building  was  being  used  for  non-Title  I 
purposes,  and  therefore  the  purchase  of 
the  new  equipment  w'as  unnecessary. 
The  Panel  also  ruled  that  the  measure  of 
recovery  for  four  portable  buildings  no 
longer  used  for  Title  I  projects  was,  in 
this  case,  the  price  which  the  local 
education  agency  paid  when  it 
purchased  the  four  buildings. 

With  respect  to  indirect  costs  for 
administration  and  for  plant  operations 
and  maintenance,  the  Panel  ruled  that 
since  the  local  education  agency  was 
unable  to  document  that  the  costs  were 
related  to  specific  Title  I  programs,  the 
application  of  Title  I  regulations  and 
policies  revealed  a  clear  case  of 
improper  supplanting.  The  use  of  Title  1 
funds  to  pay  the  busing  costs  of  Title  I 
children  while  regular  district  funds 
were  used  to  pay  the  busing  costs  of 
non-Title  I  children  also,  the  Panel  ruled, 
constituted  improper  supplanting.  The 
Panel  further  found  that  the  busing 
program  was  designed  to  assist  in  the 
desegregation  of  the  entire  school 


system  with  no  special  concern  for  Title 
I  children. 

Finally,  the  Panel  ruled  that  Title  I 
funds  should  not  have  been  used  to  pay 
workshop  and  salary  costs  where  the 
funds  were  not  utilized  to  meet  the 
special  educational  needs  of 
educationally  children  but  to  assist  in 
the  desegregation  of  the  entire  school 
system.  The  Panel  concluded  that  the 
local  education  agency  was  providing 
general  aid. 

On  April  6, 1977,  the  Hearing  Panel 
issued  a  decision  requiring  California  to 
refund  $270,607  to  the  U.S.  Office  of 
Education.  On  July  6, 1977,  the 
Commissioner  of  Education  adopted  the 
Panel’s  decision  as  the  final  decision  of 
the  Office  of  Education. 

SUMMARY  OF  FINAL  DECISION:  Appeal  of 
California,  Docket  No.  4-(15)-75,  July  6, 
1977. 

California  appealed  the  final  audit 
determinations,  made  by  the  Acting 
Deputy  Commissioner  for  School 
Systems,  that  Califormia  had  misspent 
$^7,400  in  Federal  funds  under  Title  I  of 
the  Elementary  and  Secondary 
Education  Act. 

The  Hearing  Panel  ruled  that 
California  did  not  improperly  designate 
an  entire  school  district  as  a  target  area 
under  the  “no  wide  variance’’  regulation 
but  acted  within  the  bounds  of 
reasonable  discretion.  The  Panel  also 
ruled  that  California’s  approval  of  one 
local  education  agency’s  erroneous 
application  and  failure  to  require  a 
second  local  education  agency  to  submit 
required  forms  were  administrative 
errors  that  did  not  warrant  refunds. 

However,  the  Panel  ruled  that 
California  improperly  expended  Title  I 
funds  on  a  summer  school  filed  trip 
since  the  field  trip  was  open  to  all 
students  in  the  district  and 
approximately  half  the  participants 
were  not  Title  I  students.  The  Panel 
concluded  that  allowing  the  non-Title  1 
students  to  have  access  to  the  project 
made  the  project  general  aid  in  violation 
of  the  regulations. 

The  Panel  also  ruled  that  California 
failed  to  keep  records  or  produce 
probative  date  and  source  materials 
which  constituted  a  method  for 
calculating  how  much  time  certain 
personnel  in  a  local  education  agency 
spent  on  Title  I  activities;  failed  to 
provide  clear  documented  evidence  that 
other  individuals  who  were  paid  from 
Title  I  funds  worked  on  Title  I  activities: 
and  failed  to  respond  on  the  matter  of 
two  custodial  positions  that  were  not 
budgeted  in  the  district’s  Title  I 
application.  The  Panel  required  full  or 
partial  refunds  from  California  for  each 
of  these  salaries. 


On  May  13, 1977,  the  Hearing  Panel 
issued  a  decision  requiring  California  to 
refimd  $84,928  to  the  U.S.  Office  of 
Education.  On  July  2, 1977,  the 
Commissioner  of  Education  adopted  the 
Panel’s  decision  as  the  final  decision  of 
the  Office  of  Education. 

SUMMARY  OF  FINAL  DECISION:  Appeal  of 
Iowa,  Docket  No.  3-(5)-74,  December  7, 
1977. 

Iowa  appealed  a  final  audit 
determination,  made  by  the  Deputy 
Commissioner  for  School  Systems,  that 
supplanting  of  State  and  local  effort 
occurred  in  a  local  education  agency 
within  the  State.  The  final  determination 
requested  a  refund  of  $137,391  from 
Iowa. 

The  Hearing  Panel  found  no  evidence 
to  support  Iowa’s  contention  that  State 
and  local  fxmds  would  not  have  been 
available  to  pay  the  salaries  of  teachers 
previously  paid  with  State  and  local 
monies  and  to  provide  additional 
teachers  to  handle  increased 
enrollments.  The  Panel  concluded  that 
the  use  of  Title  I  funds  for  the  teachers’ 
salaries  did  supplant  State  and  local 
effort  and  did  not  provide  a 
supplemental  benefit  targeted  to 
educationally  deprived  children.  'The 
Panel  also  found  no  basis  upon  w’hich  to 
grant  Iowa  a  credit  for  fringe  benefits 
paid  with  local  fimds. 

The  Panel  further  ruled  that  the  five- 
year  statute  of  limitations  barred 
recoveries  for  all  expenditures  made 
prior  to  May  6. 1969,  since  May  6, 1974, 
was  the  date  Iowa  received  the  final 
audit  determination.  Finally,  the  Panel 
denied  the  Deputy  Commissioner’s 
motion  to  amend  the  final  audit 
determination  and  the  hearing  record  to 
increase  the  amount  in  controversy. 

On  October  17, 1977,  the  Hearing 
Panel  issued  a  decision  requiring  Iowa 
to  refund  to  the  U.S.  Office  of  Education 
an  amount,  to  be  agreed  upon  by 
counsel  for  the  parties,  which  excluded 
all  expenditures  made  prior  to  May  6, 
1969.  On  December  7, 1977,  the 
Commissioner  of  Education  adopted  the 
Panel’s  decision  as  the  final  decision  of 
the  Office  of  Education. 

SUMMARY  OF  FINAL  DECISION:  Appeal  of 
Florida,  Docket  No.  2-(13)-75,  December 
10, 1977. 

Florida  appealed  the  final  audit 
determination,  made  by  the  Acting 
Deputy  Commissioner  for  the  Bureau  of 
School  Systems,  that  $98,475  in  Federal 
funds  had  been  misspent  under  the 
State’s  migrant  education  program 
conducted  under  Title  I  of  the 
Elementary  and  Secondary  Education 
Act. 

The  Hearing  Panel,  after  first  ruling 
that  the  no-supplanting  regulations 
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which  implemented  Title  I  applied  to 
migrant  education  program  funding, 
found  that  two  Florida  schools  had 
failed  to  exhaust  State  and  local  funds 
before  using  Title  I  migrant  funds  to  hire 
additional  teachers.  The  Panel  ruled  that 
on  the  basis  of  its  documentary 
evidence,  Florida  was  entitled  to  a 
credit  against  its  refund  to  the  U.S. 

Office  of  Education  of  21%  of  the 
negotiated  dollar  difference  between  the 
positions  of  Florida  and  the  Office  of 
Education. 

The  Panel  also  ruled  that  Florida  did 
not  meet  its  burden  of  proving  that  four 
administrative  persons  employed  by  a 
county  performed  sufficient  services  for 
Florida’s  migrant  education  program  to 
justify  payment  of  100%  of  their  salaries 
from  migrant  funds.  Since  66%  of  the 
Federal  grants  administered  by  Florida 
during  the  relevant  period  related  to 
migrant  program  funds,  the  Panel 
decided  to  subtract  66%  of  the  salaries 
of  three  individuals  for  whom  affidavits 
had  been  submitted  from  the  refund 
owed  by  Florida. 

On  October  28, 1977,  the  Hearing 
Panel  issued  a  decision  requiring  Florida 
to  refund  $56,429  to  the  U.S.  Office  of 
Education.  On  December  10, 1977,  the 
Commissioner  of  Education  adopted  the 
Panel’s  decision  as  the  final  decision  of 
the  Office  of  Education. 

SUMMARY  OF  FINAL  DECISION:  Appeal  of 
Texas,  Docket  No.  7-{9)-74,  February  10, 
1978. 

Texas  appealed  the  final  audit 
determination,  made  by  the  Acting 
Deputy  Commissioner  for  School 
Systems,  that  $88,848  in  migrant  funds 
received  under  Title  I  of  the  Elementary 
and  Secondary  Education  Act  had  been 
misspent  by  two  local  education 
agencies. 

The  Hearing  Panel  ruled  that:  (1)  since 
Title  I  and  the  applicable  regulations 
prohibited  the  inclusion  of  substantial 
numbers  of  non-migrant  children  in  a 
migrant  project,  evidence  regarding  the 
agencies’  reasons  for  the  inclusion  of 
such  children  was  not  relevant  and  was 
inadmissable;  (2)  the  final  audit 
determination  from  the  Acting  Deputy 
Commissioner  for  School  Systems 
satisfied  statutory  requirements  since 
the  U.S.  Commissioner  of  Education  had 
delegated  the  authority  for  making  the 
final  audit  determination  to  the  Deputy 
Commissioner:  and  [3)  the  fact  that  Title 
I  funds  were  unexpended  and  refunded 
to  the  U.S.  Office  of  Education  during 
the  fiscal  year  in  question  failed  to 
justify  an  offset.  Finally,  after  noting 
that  the  State  offered  no  viable 
alternative  to  the  auditors’  method  for 
computing  the  amount  of  recovery,  the 
Panel  determined  how  many  children 


properly  could  be  deemed  migrant  for 
each  local  education  agency  and  used 
the  auditors’  formula  to  calculate  the 
refund  owed  by  Texas. 

The  Panel  issued  a  decision  requiring 
Texas  to  refund  $58,178  to  the  U.S. 
Office  of  Education.  On  February  10, 
1978,  the  Commissioner  of  Education 
adopted  the  Panel’s  decision  as  the  final 
decision  of  tlie  Office  of  Education. 
SUMMARY  OF  FINAL  DECISION:  Appeal  of 
West  Virginia,  Docket  No.  13-{28)-76, 
May  5, 1978. 

In  this  appeal.  West  Virginia  sought 
review  of  the  final  and  supplemental 
audit  determinations,  made  by  the 
Deputy  Commissioner  for  the  Bureau  of 
Elementary  and  Secondary  Education, 
that  the  Wayne  County  local  education 
agency  had  misspent  ^3,026  in  Federal 
funds  under  Title  I  of  the  Elementary 
and  Secondary  Education  Act.  The 
chairman  of  the  Wayne  County  citizens 
committee  for  better  schools  was 
granted  permission  to  intervene. 

In  sustaining  the  Deputy 
Commissioner’s  final  audit 
determinations,  the  Hearing  Panel 
concluded  that  West  Virginia  either  (1) 
had  failed  to  present  evidence  or  data 
establishing  that  the  grant  funds  were 
obligated  and  expended  by  the  end  of 
the  fiscal  year  succeeding  the  fiscal  year 
for  which  the  grant  funds  were 
appropriated;  or  (2)  had  not  established 
that  the  funds  were  expended  for  valid 
Title  I  program  purposes.  The  Panel  also 
ruled  that  the  amount  questioned  in  the 
supplemental  final  audit  determination 
was  in  dispute  from  the  outset,  but  that 
the  intervener’s  questions  concerning 
the  actions  and  responsibility  of  State 
and  local  officials  and  recommendations 
for  State  and  local  accounting  and 
program  procedures  were  not  within  the 
jurisdiction  of  the  Title  I  Audit  Hearing 
Beard. 

On  February  21, 1978,  the  Hearing 
Panel  issued  a  decision  requiring  West 
Virginia  to  refund  $63,026  to  the  U.S. 
Office  of  Education.  On  May  5, 1978,  the 
Commissioner  of  Education  adopted  the 
Panel’s  decision  as  the  final  decision  of 
the  Office  of  Education. 

SUMhr^ARY  OF  FINAL  DECISION:  Appeal  of 
Mississippi,  Docket  No.  l-fl6)~76,  July  8. 
1978. 

Mississippi  appealed  a  final  audit 
determination,  made  by  the  Deputy 
Commissioner  for  School  Systems,  that 
the  expenditure  of  $1,363,665  in  Federal 
funds  by  12  local  education  agencies  for 
items  of  construction  and  equipment  did 
net  meet  the  requirements  of  Title  I  of 
the  Elementary  and  Secondary 
Education  Act. 

The  Hearing  Panel  initially  ruled  that 
certain  items  were  properly  included  in 


the  letter  of  Bnal  determination  because 
Mississippi  was  given  notice  in  the  final 
audit  that  the  exceptions  would  be 
maintained.  The  Panel  also  ruled  that 
the  burden  of  proof  in  the  appeal  was  on 
Mississippi. 

Turning  to  the  merits,  the  Hearing 
Panel  sustained  the  exceptions  to  the 
costs  of  equipment  and  construction 
incurred  by  local  education  agencies  in 
the  absence  of  any  related  Title  I  project 
that  the  construction  or  equipment  was 
designed  to  support,  and  characterized 
such  projects  as  general  aid.  The  Panel 
also  concluded  that  the  record  failed  to 
demonstrate  that  the  construction  of  a 
library  or  the  installation  of  air 
conditioning  equipment  was  necessary 
to  the  success  of  a  Title  I  reading 
project,  and  sustained  the  audit 
exceptions  to  these  expenditures. 

However,  the  Panel  ruled  that 
Mississippi’s  approval  of  the 
construction  of  a  cafeteria  and  a  multi¬ 
purpose  building  in  districts  where  88  to 
98%  of  the  student  bodies  were  children 
eligible  for  Title  I  assistance  was  proper. 
The  Panel  concluded  that  the  projects 
were  designed  to  meet  the  special 
educational  needs  of  educationally 
deprived  children,  and  that  the  benefit 
to  the  non-Title  I  children  was  merely 
incidental. 

On  May  26, 1978,  the  Hearing  Panel 
issued  a  decision  requiring  Mississippi 
to  refund  $948,001  to  the  U.S.  Office  of 
Education.  On  July  8. 1978,  the 
Commissioner  of  Education  adopted  the 
Panel’s  decision  as  the  final  decision  of 
the  Office  of  Education. 

SUMMARY  OF  FINAL  DECISION:  Appeal  of 
California,  Docket  No.  6-(21)-76,  August 
21, 1978, 

California  appealed  a  final  audit 
determination,  made  by  the  Deputy 
Commissioner  for  Elementary  and 
Secondary  Education,  that  a  local 
education  agency  had  misspent  $188,140 
in  Federal  funds  under  Title  I  of  the 
Elementary  and  Secondary  Education 
Act. 

The  Hearing  Panel  found  that  the 
charging  of  administrative  salaries  to 
Title  I  programs  was  not  adequately 
documented  or  justified  by  indirect 
analyses  and  after-the-fact  allocations, 
and  that  the  expenses  were  not  shown 
to  be  supplemental  to  the  normal 
exponditures  of  the  local  education 
agency  for  administrative  purposes.  The 
Panel  prorated  the  salaries  over  a  ten- 
month  period  to  determine  the  amount 
of  the  refund  barred  by  the  five-year 
statute  of  limitations.  With  respect  to 
auxiliary  services,  the  Panel  ruled  that 
where  librarians  and  nurses  served  the 
entire  populations  of  Title  I  schools  and 
there  was  no  evidence  of  any  special 
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activity  or  special  programs  designed  for 
the  needs  of  Title  I  students,  the 
programs  were  general  aid  in  violation 
of  Title  I  and  the  regulations.  The  Panel 
again  prorated  the  salaries  to  determine 
the  amount  of  the  refund. 

However,  with  respect  to  the 
participation  of  114  private  school 
students  who  resided  outside  a  project 
area  in  that  area’s  Title  I  program,  the 
Panel  found  that  the  participants  were 
properly  drawn  from  a  geographic  area 
reasonably  coterminous  with  the 
designated  target  area,  and  that  the 
numbers  involved  (114  out  of  more  than 
5,000  participants]  did  not  establish  a 
prima  facie  showing  of  dilution  of  the 
effectiveness  of  the  program. 

On  June  22, 1978,  the  Hearing  Panel 
issued  a  decision  requiring  California  to 
refund  $108,701  to  the  U.S.  Office  of 
Education.  On  August  21, 1978,  the 
Commissioner  of  Education  adopted  the 
Panel’s  decision  as  the  final  decision  of 
the  Office  of  Education. 

SUMMARY  OF  FINAL  DECISION:  Appeal  of 
California,  Docket  No.  ll--{26)-76, 
November  10, 1978. 

California  appealed  a  final  audit 
determination,  made  by  the  Deputy 
Com:nissioner  for  the  Bureau  of 
Elementary  and  Secondary  Education, 
that  the  California  Youth  Authority  had 
misspent  $413,117  in  Federal  funds  in 
connection  with  its  administration  of  a 
program  for  neglected  and  delinquent 
children  under  Title  I  of  the  Elementary 
and  Secondary  Education  Act. 

The  Hearing  Panel  found,  with  respect 
to  the  purchase  of  audio-visual  films  for 
a  revised  history  curriculum,  that  the 
program  was  designed  and  implemented 
for  all  students  in  the  history  curriculum 
and  was  not  carried  out  wdth  any  focus 
on  the  Title  I  eligible  population.  The 
Pane!  ruled  that  general  aid  was  a 
proper  issue  under  the  exception,  noting 
that  the  final  audit  determination 
incorporated  the  underlying  audit  report 
and  findings. 

The  Panel  found  that  community 
treatment  centers  were  properly  treated 
as  institutions  under  the  control  of  the 
California  Youth  Authority,  and  that  the 
wards  assigned  to  the  centers  remained 
eligible  for  services  under  the  California 
Youth  Authority’s  program.  The  Panel 
therefore  did  not  require  California  to 
refund  the  Title  I  funds  expended  at  the 
community  treatment  centers. 


The  Hearing  Panel  did  require  a 
refund  of  Title  I  fund  originally 
earmarked  for  the  relocation  of  a 
modular  library  but  actually  spent  on 
educational  materials  and  equipment, 
finding  (1)  that  the  funds  were  diverted 
from  one  purpose  to  another  without 
serious  attention  to  the  requirements  of 
the  statute  and  regulations,  and  (2)  that 
the  expenditures  were  not  made  in 
accordance  with  a  properly  designed 
and  implemented  Title  1  program.  The 
Panel  also  required  a  refund  of  Title  I 
funds  used  to  purchase  34  pieces  of 
equipment  for  two  administrative  offices 
and  three  institutions,  finding  that  the 
equipment  was  not  purchased  in 
accordance  with  required  steps  and  was 
purchased  for  general  use. 

Finally,  the  Hearing  Panel  required  a 
partial  refund  of  Title  I  funds  expended 
on  the  in-service  training  in  Spanish  and 
U.S.  history  of  Authority  personnel 
w'hose  salaries  were  not  paid  with  Title 
I  funds.  The  Panel  saw  a  benefit  to  the 
overall  Title  I  program  if  the  personnel 
had  a  greater  fluency  in  the  Spanish 
language,  but  found  no  showing  of  a 
direct  connection  between  the  U.S. 
history  seminar  and  the  special  needs  of 
the  Title  1  eligibles. 

On  September  12, 1978,  the  Hearing 
Panel  issued  a  decision  requiring 
California  to  refund  $82,145  to  the  U.S. 
Office  of  Education.  On  November  10, 
1970,  the  Commissioner  of  Education 
adopted  the  Panel’s  decision  as  the  final 
decision  of  the  Office  of  Education. 
SUMMARY  OF  FINAL  OECISSON:  Appeal  of 
Idaho,  Docket  No.  2-(17]-7B,  June  27, 
1979. 

Idaho  appealed  a  final  audit 
determination,  made  by  the  Deputy 
Commissioner  for  School  Systems,  that 
three  local  education  agencies  within 
the  Stale  had  misspent  $! 59,431  in 
Federal  funds  under  Title  I  of  the 
Elementary  and  Secondary  Education 
Act. 

The  Hearing  Pane!  dismissed  three  of 
the  audit  exceptions  on  the  motion  of 
the  Deputy  Com.missioner,  items  totaling 
$5,407.  The  Panel  also  decided  four  of 
the  audit  exceptions  in  favor  of  Idaho, 
ruling  that  the  salaries  of  a  teacher’s 
aide  employed  at  a  private  school,  an  in- 
service  training  coordinator  who  helped 
teachers  in  building  student  self-esteem, 
and  a  race  relations  coumselor  were 
properly  charged  to  Title  I  funds  since 
their  services  were  specially  designed  to 
meet  the  needs  of  educationally 


deprived  children.  The  Panel  also  ruled 
that  a  reasonable  reconstruction  of 
administrative  costs  was  permissible, 
and  that  on  this  basis,  the  prorated 
salaries  of  eight  employees  who  spent  a 
portion  of  their  time  on  Title  I  activities 
were  appropriately  charged  as  one 
salary  to  the  Title  I  program. 

However,  the  Panel  upheld  eight  of 
the  audit  exceptions  taken  by  the 
Deputy  Commissioner,  ruling  that  the 
use  of  Title  I  funds  to  pay  the  salaries  of 
a  director  of  a  physical  education 
program  serving  all  primary  grade 
students  within  a  school  district,  a 
coimselor  who  worked  with  all  students 
in  grades  K  through  12.  a  physical 
education  specialist  who  served  all  the 
children  in  the  lower  grades  of  three 
schools,  and  a  nurse  who  tested  all 
students  with  potential  vision  problems 
was  improper  general  aid.  The  Panel 
found  that  sixteen  miscellaneous 
expenditures  were  not  related  to  a  Title 
I  program:  that  learning  resource  rooms 
established  in  four  non-target  area 
schools  improperly  served  non-target 
area  educationally  deprived  children 
rather  than  eligible  students  from  target 
area  schools;  and  that  the  use  of  Title  I 
funds  to  provide  testing,  instructional 
and  counseling  services  at  two  target- 
area  elementary  schools,  while  State 
funds  were  used  to  provide  the  services 
at  three  non-target  area  schools, 
constituted  improper  supplanting. 
Finally,  the  Panel  ruled  that  where  the 
percentages  of  low- income  children  in 
school  attendance  areas  varied  from 
6.94%  to  70.58%  within  a  school  district, 
the  local  education  agency  improperly 
designated  its  entire  school  district  as  a 
target  area  under  the  “no  wide 
variance”  rule  and  improperly  charged 
salaries  of  teachers  at  ineligible  schools 
to  Title  I. 

On  March  26, 1979,  the  Hearing  Panel 
issued  a  decision  requiring  Idaho  to 
refund  $129,572  to  the  U.S.  Office  of 
Education.  On  June  27, 1979,  the 
Commissioner  of  Education  adopted  the 
Panel’s  decision  as  the  final  decision  of 
of  the  Office  of  Education. 

(Catalog  of  Federal  Domestic  Assistance 
Number  not  applicable) 

Dated:  December  12, 1979. 

John  Ellis, 

Executive  Deputy  Commissioner  for 
Educational  Programs. 

|FR  Doc.  79-39470  Filed  t2-26-79;  8:45  ami 
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Office  of  the  Secretary 

Board  of  Advisors  to  the  Fund  for  the 
Improvement  of  Posfsecondary 
Education;  Meeting 

Notice  is  hereby  given,  pursuant  to 
section  10(a)(2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463),  that  the 
next  meeting  of  the  Board  of  Advisors  to 
the  Fund  for  the  Improvement  of 
Postsecondary  Education  will  be  held  on 
January  16, 1960  at  5:00  p.m.  through 
Junary  18, 1980  at  12  00  p.m.,  at  Paschal’s 
Motor  Hotel,  630  Martin  Luther  King 
Drive,  S.W.,  Atlanta,  Georgia. 

The  Board  of  Advisors  to  the  Fund 
v.'as  establ'shed  to  recommend  to  the 
Director  of  ihe  Fund  and  the  Assistant 
Secretary  for  Education  priorities  for 
funding  and  the  approval  or  disapproval 
of  grants  and  contracts  of  a  given  kind 
or  over  a  designated  amount  under 
section  404  of  the  General  Education 
Provisions  Act. 

The  meeting  will  be  open  to  the 
public.  It  will  be  for  the  sole  purjjose  of 
discussing  new/  program  initiatives  for 
1930,  and  site  visits  to  two  Fund- 
supported  projects  in  Atlanta. 

A  summary  of  the  proceedings  of  the 
meeting  and  a  roster  of  members  may  be 
obtained  from  the  Fund  for  the 
Improvement  of  Poslsecondary 
Education.  400  Maryland  Avenue,  S.W., 
Room  3123,  Washington,  D.C.  202U2, 
telephone  (202)  245-6091. 

Signed  at  Waslung^on,  D  C.  on  December 
10. 1979. 

Cbaiics  I.  Bunting, 

Acting  Director,  Fund  for  the  Improvement  of 
Postsecondary  Education. 

[FH  Doc.  79-  394CS  FileJ  12-»  7ft  8:4S  am] 

BiLUHG  CODE  4t10-e9-M 


Office  of  the  Assistant  Secretary  for 
Health 

Health  Maintenance  Organizations 
agency:  Public  Health  Service,  HEW. 
ACT50K:  Notice,  November  list  of 
qu-alified  health  maintenance 
organizations. 

summary:  This  notice  sets  forth  'he 
names,  addresses,  service  areas,  and 
date  of  qualification  of  entities 
determined  by  the  Secretary  to  be 
qualified  health  maintenance 
organizations  (HMOs). 

POR  FURTHER  INFORMATION  CONTACT: 
Howard  R.  Veit,  Director,  Office  of 
Health  Maintenance  Organizations, 
Park  Building — Third  Floor,  12420 
Parklawn  Drive,  Rockville,  Maryland 
20057,  301/443-4306. 

SUPPLEMENTARY  INrOKMATiON: 
Regulations  issued  under  Title  XIII  of 
the  Public  Health  Service  Act,  as 


amended,  (42  CFR  110.605(b))  require 
that  a  list  and  description  of  all  newly 
qualified  HMOs  be  published  on  a 
monthly  basis  in  the  Federal  Register. 
The  following  entites  have  been 
determined  to  be  qualified  HMOs  under 
Section  1310(d)  of  the  Public  Health 
Service  Act  (42  U.S.C.  300e-9(d)): 

Qualficd  Health  Maintenance  Organizations 

Name,  Address,  Service  Area,  and  Date  of 
Qualification 

(Operational  Qualified  Health 
Maintenance  Organizations:  42  CFR 
110.603(a)) 

1.  Healthwise,  Inc.,  (Individual  Practice 
Association  Model,  see  Section  1310(b)(2)(A) 
of  the  Public  Health  Service  Ar.tV  f -uite  313, 
Raleigh  County  Bank  Building.  r>;:-jk!ey.  West 
Virginia  25801.  Service  areas:  Boone,  Fayette, 
Raleigh,  Summers,  and  Wyoming  Counties, 
West  Virginia.  Date  of  qualifications: 
November  8, 1979. 

2.  Monumental  Health  Plan,  Inc., 

(Individual  Practice  Association  Model,  see 
Section  1310(b)(2)(A)  of  the  Public  Health 
Service  Act),  2300  Garrison  Boulevard, 
Baltimore,  Maryland  21216.  Service  ai'ea:  City 
of  Baltimore.  Date  of  qualification:  November 
14, 1979. 

3.  Peak  Health  Plan,  Ltd.,  (Medical  Group 
Model,  see  Section  1310(b)(1)  of  the  Public 
Health  Service  Act),  110  South  Weber,  Suite 
101,  Colorado  Springs,  Colorado  80903. 
Service  area:  El  Paso  County  and  the 
following  zip  code  in  Teller  County, 

Colorado:  80863.  Date  of  qualiiications: 
November  30, 1979. 

4.  Family  Health  Services,  Inc.,  d.b.a. 
General  Medical  Centers  Health  Plan, 
(Individual  Practice  Association  Model,  see 
Section  1310{b)(2)(.A)  of  the  Public  Health 
Serivee  Act),  2121  Towne  Centre  Place, 
Anaheim,  California  92806.*  Service  area: 

(See  Federal  Register  44  FR  25268-  9 
published  on  April  30, 1979.)  Date  of 
qualification:  November  1, 1979. 
(Transitionally  qualified:  December  14, 1976.) 

Flics  containing  detailed  information 
l  egcTding  qualified  HMOs  will  be 
available  for  public  inspection  between 
the  hours  of  8.30  a.m.  and  5:00  p.m., 
Monday  through  Friday,  except  for 
Federal  holidays,  in  the  Office  of  Health 
Maintenance  Organizations,  Office  of 
the  Assistant  Secretary  for  Health, 
Department  of  Health,  Education,  and 
Welfare,  Park  Building,  3rd  Floor, 
Rockville,  Maryland  208.57. 

Questions  about  the  review  process  or 
requests  for  information  about  qualified 
HMOs  should  be  sent  to  ihe  same  office. 

Dated'  Brcember  14, 1979. 

Howard  R.  Veit, 

Dii'ector,  Office  of  Health  Maintenance 
Organizations. 

fTR  Doc.  7!»-393)»C  Filed  12-26-79;  8:45  .im] 

EtLUNG  CODE  4110-85-M 


DEPARTMENT  OF  ROUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  A.’ssistant  Secretary  for 
Communiiy  Planning  and  Development 

[Docket  No.  D-79  5S11 

Director  and  Deputy  Director,  Office  of 
Planning  and  Program  Coordination; 
Redeiegation  of  Authority  With 
Respect  to  the  Transfer  of  and 
Administration  of  Appalachian 
Regional  Commission,  Title  V  Regional 
Com.mission,  and  Department  of 
Defense  Funds  Under  Ihe  Community 
Development  Block  Gra.nt  Program 
and  the  Comprahensive  Planning 
Assistance  Program 

AGENCY:  Department  of  Housing  and 
Urban  Development,  Assistant 
Secretary,  Community  Planning  and 
Development. 

action:  Redelegation  of  Authority. 


summary:  In  order  to  expedite  the 
processing  of  requests  from  the 
Appalachian  Regional  Commission, 
from  Title  V  Regional  Commissions,  and 
from  the  Department  of  Defense,  for  the 
Office  of  Community  Planning  and 
Development,  Department  of  Housing 
and  Urban  Development  to  accept  the 
transfer  and  to  administer  those  funds  in 
conjunction  with  the  Community 
Development  Block  Grant  and 
Comprehensive  Planning  Assistance 
Programs,  it  has  been  determined  that 
the  Director  and  Deputy  Director,  Office 
of  Community  Planning  and  Pi'ogram 
Coordination  should  have  the  authority 
to  accept  the  transfer  of  and 
administration  of  appropriate  funds. 

Accordingly,  the  Assistant  Secretary 
for  Community  Planning  and 
Development  redelegates  to  the  Director 
and  Deputy  Director,  Office  of  Planning 
and  Program  Coordination  the  authority 
to  accept  the  transfer  of  funds  from  the 
Appalachian  Regional  Commission  as 
appropriated  under  Section  214  of  the 
Appalachian  Regional  Development  Act 
of  1965,  as  amended,  for  administration 
under  the  provisions  of  the  Community 
Development  Block  Grant  Program 
authorized  under  Title  I  of  the  I  lousing 
and  Community  Development  Act  of 
1974,  as  amended;  the  transfer  of  funds 
from  Title  V  Regional  Commissions  as 
appropriated  under  Title  V  of  the  Public 
Vv'orks  and  Economic  Development  Act 
of  19C5,  as  amended,  for  administration 
under  the  provisions  of  the  Community 
Development  Block  Grant  Program 
authorized  under  Title  1  of  the  Housing 
and  Community  Development  Act  of 
1974,  as  amended;  and  the  transfer  of 
funds  from  the  Department  of  Defense  to 


‘Note  new  address. 
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implement  the  Trident  Community 
Impact  Program  under  the  authority  of 
Section  608,  Public  Law  93-552  for 
administration  through  the  Community 
Development  Block  Grant  Program  as 
authorized  under  Title  I  of  the  Housing 
and  Community  Development  Act  of 
1974,  as  amended,  and  the 
Comprehensive  Planning  Assistance 
Program  as  authorized  under  Section  701 
of  the  Housing  Act  of  1954,  as  amended. 

(Sec.  7(d)  Department  of  HUD  (42  U.S.C. 
3535(d))). 

Effective  Date:  This  redelegation  is 
effective  December  11, 1979. 

Robert  C.  Embry,  )r.. 

Assistant  Secretary  for  Community  Planning 
and  Development. 

(FR  Doc  7»-39429  Filed  12-26-79;  8:45  am) 

BILLING  CODE  4210-01-M 


(Docket  No.  D-79-590] 

Regional  Administrators,  et  al.; 
Redelegation  of  Author!^  With 
Respect  to  the  Community 
Development  Block  Grant  Programs 

agency:  Department  of  Housing  and 
Urban  Development,  Assistant 
Secretary  for  Community  Planning  and 
Development. 

ACTION:  Redelegation  of  Authority. 

summary:  In  order  to  insure  that 
corrective  and  remedial  actions  are 
equitably  and  uniformly  applied  nation¬ 
wide  to  all  Urban  Development  Action 
Grant  Programs,  it  has  been  determined 
that  the  authority  to  take  these  actions 
under  24  CFR  570.910  with  resepct  to 
grants  under  Section  119  (42  U.S.C.  5318] 
should  be  centralized  in  the  Office  of  the 
Assistant  Secretary  for  Community 
Planning  and  Development. 

Accordingly  the  Asssitant  Secretary 
amends  the  redelegations  as  follows: 

Section  B8  through  Bl5  of  the 
Redelegation  Authority  from  the 
Assistant  Secretary  to  Regional 
Administrators  et  al.,  published  July  27, 
1978,  at  43  FR  34102  are  renumbered 
Section  B9  through  B16  and  a  new 
Section  B8  is  added  to  read  as  follows: 

8.  Take  any  of  the  corrective  and 
remedial  actions  authorized  in  24  CFR 
570.910  with  respect  to  grants  under 
Section  119  (42  U.S.C.  5318). 

(Sec.  7(d),  Department  of  HUD  Act,  (42  U.S.C. 
3535(d])) 

Effective  Date:  This  amendment  is  effective 
December  11, 1979. 


Robert  C.  Embry,  Jr., 

Assistant  Secretary  for  Community  Planning 
and  Development. 

(40  FR  Doc.  79-39428  Filed  12-26-79;  &45  am) 

BILLING  CODE  4210-01-M 


Office  of  the  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

[Docket  No.  N-79-965] 

Public  Housing  Program;  Development 
Phase;  Prototype  Cost  Limits  for  Low* 
Income  Public  Housing 

agency:  Office  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commission,  Department  of  Housing 
and  Urban  Development  (HUD). 

ACTION:  Notice  of  Prototype  Cost 
Determination. 

summary:  On  June  6, 1979,  the 
Department  published  a  revised 
schedule  of  “Prototype  Cost  Limits  for 
Low-Income  Public  Housing.”  After 
consideration  of  additional  factual  data, 
revisions  are  necessary  to  establish  a 
new  prototype  area,  and  consolidate 
two  existing  prototype  areas  into  one 
area  in  the  State  of  Michigan. 

DATES:  Effective  December  27, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Jack  R.  VanNess,  Director  Technical 
Support  Division,  Office  of  Public 
Housing — Room  6248,  451  7th  Street, 
S.W.,  Washington,  D.C.  20410,  (202)  755- 
4956  (This  is  not  a  toll-freee  number). 

SUPPLEMENTARY  INFORMATION:  The 

United  States  Housing  Act  of  1937 
requires  determination  by  HUD  of  the 
costs  in  different  areas  for  construction 
and  equipment  (prototype  costs)  of  new 
dwelling  units  suitable  for  occupancy  by 
low-income  families. 

The  prototype  costs  constitute  a  limit 
on  development  cost  for  construction 
and  equipment  of  new  public  housing 
projects  including  Indian  projects.  These 
schedules  establish  per  unit  limits  on 
prototype  costs  (dwelling  construction 


and  equipment)  for  the  development  of 
low-income  publice  housing  under  the 
United  States  Housing  Act  of  1937.  the 
Act  provides  (Section  6(b))  that  the 
prototype  costs  shall  be  effective  upon 
the  date  of  publication  in  the  Federal 
Register,  and  this  Notice,  is  therefore, 
made  effective  upon  publication. 

Timely  written  comments  will  be 
considered  and  additional  amendments 
will  be  published  if  the  Department 
determines  that  acceptance  of  the 
comments  is  appropriate.  Comments 
with  repsect  to  cost  limits  for  a  given 
location  should  be  sent  to  the  address 
indicated  above. 

A  Finding  of  Inapplicability  respecting 
the  National  Environmental  Policy  Act 
of  1969,  has  been  made  in  accordance 
with  HUD  procedures.  A  copy  of  this 
Finding  of  Inapplicability  will  be 
available  for  public  inspection  during 
regular  business  hours  in  the  OfHce  of 
the  Rules  Docket  Clerk,  Office  of  the 
General  Counsel,  Room  5218,  451  7th 
Street,  S.W.,  Washington,  D.C.  20410. 

Accordingly,  the  per  unit  cost 
schedules  setting  Prototype  Cost  Limits 
for  Low-Income  Housing  are  amended 
as  follows: 

1.  At  44  FR  32546,  delete  the  prototype 
per  unit  cost  schedules  for  detached  and 
semi-detached,  row,  walk-up  and 
elevator  dwellings,  Region  V, 
Kalamazoo,  Michigan.  This  area  is  being 
incorporated  with  the  existing  schedule 
for  Battle  Creek,  Michigan. 

2.  At  44  Fr  32546,  add  the  prototype 
per  unit  cost  schedule  for  detached  and 
semi-detached,  row,  walk-up  and 
elevator  dwellings.  Region  V,  Mount 
Pleasant,  within  the  Grand  Rapids, 
Michigan  jurisdiction. 

(Sec.  7(d).  Department  of  HUD  Act,  42  U.S.C. 
3535(d];  Sec.  6(b)  U.S.  Housing  Act  of  1937,  42 
U.S.C.  1437(d)) 

Issued  at  Washington,  D.C.  on  December 
11, 1979. 


Lawrence  B.  Simons, 

Assistant  Secretary  for  Housing — Federal 
Housing  Commissioner. 


Region  V 


Michigan 

Bedrooms 

0 

1 

2 

3 

4 

5  6 

Mount  Pleasant 

Detact^d  and  semidetached 

18,400 

22,250 

27,400 

32,650 

39,300 

43,950 _ 

Row  dwellings 

17.500 

21,100 

26,150 

31,000 

37,200 

41,550 . 

Walk-up 

14,950 

18,800 

23,800 

26,050 

32,600 

36,000  _ 

Elevator-stnicture 

27,000 

31,500 

39,600 

. . 

(40  FR  Doc.  79-39431  Filed  12-26-79;  8:45  am) 
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Oftice  of  the  Secretary 

[Docket  No.  D-79-592] 

Asristant  Secretary  and  General 
Deputy  Assistant  Secretary  for 
Community  Planning  and  Develop.ment 

agency:  Department  of  Housing  and 

Urban  Development. 

action:  Delegation  of  Authority. 

SU.Mr^Anv:  The  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development  is  presently  authorized 
three  deputy  assistant  secretaries:  a 
General  Deputy  Assistant  Secretary,  a 
Deputy  Assistant  Secretary  for  Urban 
Policy,  and  a  Deputy  Assistant 
Secretary  fcr  Inter  Program  and  Area- 
wide  Concerns,  Previously  only  one 
Deputy  Assistant  Secretary  was 
authorized.  Existing  delegations  vest 
authority  concurrently  in  the  Assistant 
Secretary  and  the  Deputy  Assistant 
Secretary,  It  has  been  determined  that 
clarification  is  required  as  to  which  of 
the  three  Deputy  Assistant  Secretaries 
can  exercise  concurrently  all  authority 
vested  in  the  Assistant  Secretary  for 
Community  Planning  and  Development 
Accordingly  the  Secretary  amends  the 
delegations  as  follows: 

Delegations  of  Authority  to  the 
Assistant  Secretary  and  Deputy 
Assistant  Secretarj'  for  Commimity 
Planning  and  Development  published 
February  5, 1975  at  40  FR  5385:  June  27, 
1975  at  40  FR  27288;  August  25, 1975  at 
40  FR  37074;  end  November  25, 1975  at 
49  FR  54606  are  amended  to  General 
Deputy  Assistant  Secretary,  Community 
Planning  and  Development  wherever  the 
title  Deputy  Assistant  Secietary  is  used. 

(Sec.  7(d)  Department  of  HUD  Act  (42  U.S.C. 
3535(d))) 

Effective  date;  This  amendment  is  effective 
December  11, 1979. 

Moon  Landrieu, 

Secretary  of  Housing  and  Urban 
Development. 

(FA  Doc.  7»-3d43G  Fi'ied  12-26-79;  a4S  am] 

BJUJHG  COOE  4210-01-M 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Irrigation  Operation  and  Maintenance 
Charges;  Water  Charges  and  Related 
Information  on  the  Fort  Hall  irrigation 
Project,  Idaho 

This  notice  of  proposed  operation  and 
maintenance  rates  and  related 
information  is  published  under  the 
authority  delegated  to  the  Assistant 
Secretarj' — Indian  Affairs  by  the 
Secretarj’  of  the  Interior  in  230  DM  1  and 


redelegated  by  the  Assistant 
Secretary — Indian  Affairs  to  the  Area 
Director  in  10  BIAM  3. 

This  notice  is  given  in  accordance 
with  §  191.1(e)  of  Part  191,  Subchapter  T, 
Chapter  I,  of  Title  25  of  the  Code  of 
Federal  Regulations,  which  provides  for 
the  Area  Director  to  fix  and  announce 
the  rates  for  annual  operation  and 
maintenance  assessments  and  related 
information  of  the  Fort  Hall  Irrigation 
Project  for  Calendar  Year  1980  and 
subseqent  years.  This  notice  is  proposed 
pursuant  to  the  authority  contained  in 
the  acts  of  March  1, 1907  (34  Stat.  1024), 
and  August  31, 1954  (68  Stat.  1026). 

The  purpose  of  this  notice  is  to 
announce  an  increase  in  the  Fort  Hall 
Project  assessment  rates  pro()ortionate 
with  actual  operation  and  maintenance 
costs.  The  proposed  assessment  rates 
for  1980  will  amount  to  an  increase  of 
approximately  eight  percent. 

The  public  is  welcome  to  participate 
in  the  rule  making  process  of  the 
Department  of  the  Interior.  Accordingly, 
interested  persons  may  submit  written 
comments,  views  and  arguments  w’ith 
respect  to  the  proposed  re  tes  and 
related  regulations  to  the  Area  Director, 
Portland  Area  Office.  Bureau  of  Indian 
Affairs,  Post  Office  Box  3785,  Portland, 
Oregon  97203,  no  leter  than  January  28, 
1980. 

Fort  Hall  Irrigation  Project  Regulations 
and  Charges 

A  dministration 

The  Fort  Hall  Irrigation  Project,  which 
consists  of  the  Fort  Hall  Unit  including 
ceded  area  south  of  the  Fort  Hall  Indian 
Reserv  ation,  the  Michaud  Unit  and  the 
Minor  Units  on  the  Fort  Hall  Indian 
Reservation,  Idaho,  is  adminstered  by 
tlie  Bureau  of  Indian  Affairs,  The 
Superintendent  of  the  Fort  Hall  Agency 
is  the  Offir.cr-in-Charge  and  is  fully 
authorized  to  carry  out  and  enforce  the 
regulations,  either  directly  or  through 
emploj’ees  designated  by  him.  The 
general  regulations  are  contained  in  Part 
191,  Operation  and  Maintenance,  Title 
25 — Indians,  Code  of  Federal 
Regulations  (42  FR  30382,  June  14, 1977). 

Irrigation  Season 

Water  will  be  available  for  irrigation 
purposes  from  April  15  to  September  30 
of  each  year.  These  dates  may  be  varied 
by  15  days  depending  on  w’eather 
conditions  and  the  necessitj'  for  doing 
maintenance  work. 

Methods  of  Irrigation 

Where  soil,  topography,  and  other 
physical  conditions  are  unfavorable  for 
surface  irrigation,  and  the  project 
facilities  are  designed  to  deliver  water 


to  farm  units  for  sprinkler  irrigation,  the 
Officer- in-Charge  may  limit  deliveries  to 
this  tj'pe  of  irrigation. 

Distribution  and  Apportionment  of 
Water 

(a)  Delivery:  W’ater  for  irrigation 
purposes  will  be  delivered  throughout 
the  irrigation  season  by  either  the 
continuous  flow  or  rotation  method  at 
the  discretion  of  the  Officer-in-Charge,  If 
during  a  time  when  delivery  is  by  the 
rotation  method,  a  water  user  desires  to 
loan  his  turn  to  another  eligible  water 
user,  he  shall  notify  either  the 
watermaster  or  the  ditch  rider  w’ho  may 
permit  such  exchange,  if  feasible. 

(b)  Preparation  and  Submission  of  a 
Water  Schedule:  If  the  decision  of  the 
Officer-in-Charge  is  to  deliver  water  by 
the  rotation  method,  the  watermaster 
w’ill  assist  the  water  users  on  each 
lateral  in  preparing  a  rotation  schedule 
should  they  choose  to  get  together  and 
prepare  the  schedule.  In  cases  where  the 
water  users  fail  to  exercise  this  right 
before  March  1,  the  watermaster  will 
prepare  the  schedule  which  shall  be 
final  for  the  season.  Owners  of  120  acres 
or  more  in  one  farm  unit  may  elect 
betw’een  the  continuous  flow  and 
rotation  method  of  delivery,  provided 
such  choice  does  not  interfere  with 
delivery  to  other  lands  served  by  the 
lateral. 

(c)  Application  for  Deliveries  of 
Irrigation  Water:  Requests  for  water 
changes  will  be  made  at  least  24  hours 
in  advance.  Not  more  than  one  change 
w  ill  be  made  per  day.  Changes  w’ill  be 
made  only  during  the  ditch  rider’s 
regular  tour.  Pump  shut-down, 
regardless  of  duration,  w’ithout  the 
required  notice  will  result  in  the  delivery 
being  closed  and  locked.  Repeated 
violations  of  this  rule  will  result  in  strict 
enforcement  of  rotation  schedules. 

Water  users  will  change  their  sprinkler 
lines  w'ithout  shutting  off  more  then  one- 
half  of  their  lines  at  one  time.  Sudden 
and  unexpected  changes  in  ditch  flow 
results  in  operating  difficulties  and 
waste  of  w'ater. 

Duty  of  Water 

Dependent  upon  available  supplies  of 
W’ater  for  each  unit  of  the  Project,  the 
duty  of  water  is  based  on  the  delivery  to 
the  farm  unit  of  3.5  acre-feet  of  water 
per  acre  per  imgation  season.  This  duty 
of  water  may  be  varied  at  the  discretion 
of  the  Officer-in-Charge  depending  on 
supplies  available,  but  each  irrigable 
acre  shall  be  entitled  to  its  pro-rata 
share  of  the  total  water  supply. 

Charges 

Bill  covering  irrigation  charges  will  be 
issued  to  the  owner  of  record  taken  from 
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the  Bannock,  Bingham  or  Power  County 
records  as  of  December  31,  preceding 
the  due  date.  In  the  case  of  Indian- 
owned  land  leased  to  a  non-Indian, 
when  an  approved  lease  contract  is  on 
file  with  the  Superintendent  of  the  Fort 
Hall  Agency,  operation  and 
maintenance  charges  will  be  billed  to 
the  lessee  of  record, 

Basic  and  Other  Water  Charges 

(a)  The  annual  basic  water  charges  for 
the  operation  and  maintenance  of  the 
Fort  Hall  Irrigation  Project  lands  in  non- 
Indian  or  a  non-member  of  the 
Shoshone-Bannock  Tribes  of  the  Fort 
Hall  Indian  Reservation,  Idaho,  are 
fixed  for  the  Calendar  Year  1980  and 
subsequent  years  until  further  notice  as 
follows: 

(1)  Fort  Hall  Unit  basic  rate . $14.25  per  acre 

(2)  Michaud  Unit  basic  rate . .$18.75  per  acre 

Additional  rate  for  sprinkler 
irrigation  when  pressure  is 

supplied  by  project . $7.60  per  acre 

(3J  Minor  Units  basic  rate . $12.80  per  acre 

(b)  In  addition  to  the  foregoing 
charges  there  shall  be  collected  a 
minimum  charge  of  $5  for  the  first  acre, 
or  fraction  thereof,  on  each  tract  of  land 
for  which  operation  and  maintenance 
bills  are  prepared.  The  minimum  bill 
issued  for  any  area  will,  therefore,  be 
the  basic  rate  per  acre  plus  $5. 

Payments 

The  water  charges  become  due  on 
April  1  of  each  year  and  are  payable  on 
or  before  that  date.  To  all  asse.ssments 
on  lands  in  non-Indian  ownership,  and 
lands  in  Indian  ownership  which  do  not 
qualify  for  free  water,  remaining  unpaid 
on  or  after  July  1  following  the  due  date, 
there  shall  be  added  a  penalty  of  one 
and  one-half  percent  per  month,  or 
fraction  thereof,  from  the  due  date  until 
paid.  No  water  shall  be  delivered  to  any 
farm  unit  until  all  irrigation  charges 
have  been  paid. 

Assessments  on  Indian  Owned  Land 

When  land  owned  by  members  of  the 
Shoshone-Bannock  Tribes  of  the  Fort 
Hall  Indian  reservation  is  first  leased  to 
non-Indians  or  non-members  of  the 
tribe,  and  an  approved  lease  is  on  file  at 
the  Fort  Hall  Agency,  the  leased  land  is 
not  subject  to  operation  and 
maintenance  assessments  for  three 
years.  The  three  years  the  land  is  not 
subject  to  assessment  need  not  run 
consecutively.  When  land  has  been 
leased  for  a  total  of  three  years,  the 
land,  when  under  lease  to  non-Indians 
or  non-members  of  the  tribe,  is  subject 
to  operation  and  maintenance 
assessments  the  same  as  lands  in  non- 
Indian  ownership  and  lands  owned  by 
non-members  of  the  tribe  within  the 


project.  (See  Solicitor's  Opinion  M 
28701,  approved  September  24, 1936,  and 
the  instructions  of  September  19, 1938, 
approved  September  24, 1938,  and 
instructions  of  December  1, 1938, 
approved  December  17, 1938.) 

W.  D.  Babby, 

Acting  Area  Director. 

December  12, 1979. 

pr  Doc.  79-39463  Filed  12-26-79;  8:45  ain| 
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Bureau  of  Land  Management 
[INT  DEIS  79-62] 

Proposed  Grazing  Management  for  the 
Shivwits  Resource  Area,  Mohave 
County,  Ariz.;  Availability  of  Draft 
Environmental  Impact  Statement  and 
Public  Hearing 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Bureau  of  Land  Management 
has  prepared  a  draft  environmental 
impact  statement  for  the  Shivwits 
Resource  Area.  The  proposal  involves 
implementing  an  improved  range 
management  program  on  public  lands 
within  the  Shivwits  Resource  Area  of 
the  Arizona  Strip  District  in  Northwest 
Arizona. 

The  Bureau  of  Land  Management 
invites  written  comments  on  the  draft 
impact  statement  to  be  submitted  within 
45  days  of  this  notice,  to  the  State 
Director,  Bureau  of  Land  Management, 
2400  Valley  Bank  Center,  Phoenix, 
Arizona  85073. 

A  limited  number  of  copies  are 
available  upon  request  to  the  State 
Director  at  the  above  address. 

Public  reading  copies  will  be  available 
for  review  at  the  following  locations: 

Office  of  Public  Affairs,  Bureau  of  Land 
Management,  Interior  Building,  18th  &  C 
Streets,  NW.,  Washington,  D.C.  20240; 
Telephone  (202)  343-5717. 

Arizona  State  Office,  Bureau  of  Land 
Management  2400  Valley  Bank  Center, 
Phoenix,  Arizona  85073;  Telephone  (602)  261- 
3706. 

Arizona  Strip  District,  Bureau  of  Land 
Management,  196  E.  Tabernacle,  St.  George, 
Utah  84770;  Telephone  (801)  673-3545. 

Oral  and/or  written  comments  will 
also  be  received  at  the  formal  public 
hearing  to  be  held  at  the  following 
location: 

Four  Seasons  Convention  Center,  747  East 
St.  George  Boulevard,  St.  George,  Utah. 

A  Hearing  Officer  will  preside  over 
the  public  hearing.  Witnesses  presenting 
oral  comments  should  limit  their 
testimony  to  ten  (10)  minutes.  Written 
request  to  testify  orally  should  be  sent 
to  the  District  Manager,  Arizona  Strip 


District  Office,  196  E.  Tabernacle,  St. 
George,  Utah  84770. 

Comments  received  on  the  draft 
environmental  impact  statement, 
whether  written  or  oral,  will  be  given 
equal  consideration  during  preparation 
of  the  final  environmental  impact 
statement  on  the  Proposed  Livestock 
Grazing  Program — Shivwits  Resomce 
Area. 

Dated:  December  19, 1979. 

Ed  Hastey, 

Associate  Director. 

(FR  Doc.  79-39401  Filed  12-26-79;  8:45  amj 
BILLING  CODE  4310-84-M 

Eastern  Powder  River  Basin 
Management  Framework  Plan 

December  17, 1979. 

This  notice  is  to  advise  you  that  the 
Casper,  Wyoming  District  Office  of  the 
Bureau  of  Land  Management  is 
reviewing  and  will  amend  portions  of 
the  Eastern  Powder  River  Basin 
Management  Framework  Plan  (MFP). 
The  reason  for  the  review  and 
amendment  is  to  make  certain  the  MFP 
reflects,  as  completely  as  possible, 
current  statutory  requirements  and 
policies,  and  to  continue  carrying  out  the 
requirements  of  Section  522  of  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977. 

Background  standards  and  procedures 
for  this  MFP  review  and  amendment 
preparation  are  contained  in  the  Federal 
Register,  Vol.  44,  No.  140,  42584-42652  of 
July  19, 1979;  and  Vol.  44,  No.  153,  46386- 
46401  of  August  7, 1970.  The  standards 
for  this  review  are  also  discussed  in  a 
final  environmental  statement 
describing  the  Secretary  of  the  Interior’s 
preferred  coal  program  and  alternatives, 
released  in  April  1979. 

The  MFP  amendment,  planned  for 
completion  by  July  1980,  will  identify 
areas  acceptable  for  further 
consideration  for  coal  leasing.  The 
amendment  will  be  followed  by  activity 
planning  which  includes  the 
identification  of  tracts  for  lease,  their 
ranking  by  economic  and  environmental 
factors,  and  preparation  of  a  regional 
environmental  impact  statement  for 
lease  sales. 

The  review  area  is  part  of  the  Powder 
River  Coal  Region.  Located  in  Campbell 
County,  Wyoming,  the  area  lies  in  a  4- 
to-lO-mile-wide  band  along  State 
Highway  59  and  U.S.  Highway  14/16, 
beginning  17  miles  south  of  Gillette  and 
extending  about  29  miles  north  of 
Gillette.  This  area  contains  parts  of  the 
Wyodak  coal  seam  which  have  high  and 
moderate  development  potential,  as 
designated  by  the  United  States 
Geological  Survey. 
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Areas  identified  in  1979  for  further 
consideration  for  coal  leasing  in  the 
Highlight  re\iew  area  will  be 
incorporated  in  this  amendmenL  The 
Highlight  area  extends  approximately  20 
miles  south  of  the  southern  boundary  of 
the  subject  area. 

A  major  anticipated  planning  issue  is 
the  ability  of  local  communities  to 
absorb  growth  associated  with 
additional  coal  development.  Another 
anticipated  issue  is  the  potential  conflict 
between  coal  development  and  oil  and 
gas  production. 

An  interdisciplinary'  team  will  be 
formed  to  complete  the  review  and 
amendment.  Disciplines  to  be 
represented  include  archeology,  geology, 
hydrology,  realty,  recreation, 
socioeconomics,  soils,  and  wildlife. 

Public  participation  opportunities  will 
be  provided  in  ^e  following  ways:  (1)  A 
public  information  meeting  will  be  held 
in  January  1980  in  Gillette,  Wyoming.  (2) 
A  public  meeting  will  be  held  in  March 
1980  to  discuss  the  results  of  the 
application  of  coal  unsuitability  criteria. 
(3)  A  draft  MFP  amendment  will  be 
distributed  for  public  review  in  April 
1980.  Ninety  days  will  be  provided  for 
public  review  and  comment.  A  public 
meeting  and  hearing  will  be  held  during 
the  90-day  review  period. 

Public  comments  will  be  considered  in 
preparation  for  the  final  amendment 
which  will  be  completed  and  available 
to  the  public  in  July  1980. 

Dehnite  dates  and  locations  for  public 
meetings  and  hearings  will  be 
announced  through  local  news  media 
and  correspondence  mailed  to  interested 
members  of  the  public. 

For  further  information  contact  Glenn 
Bessinger  at  the  Bureau  of  Land 
Management,  Casper  District  Office,  951 
Union  Boulevard,  Casper,  Wyoming 
82601,  phone  (307)  265-5550,  ext.  5101. 
Documents  relevant  to  the  planning 
process  are  also  available  at  the  above 
address. 

Robert  E.  Wilber, 

District  Manager. 

(FR  Doc.  79-39471  FUed  12-29-79:  8:45  ami 
BMJJNG  CODE  4310-S4-M 


Geological  Survey 

Royalty  or  Compensation  for  Oil  and 
Gas  Lost;  Revocation  of  Certain 
Provisions  Contained  in  Notices  to 
Lessees  and  Operators  (NTL-4) 

Notice  is  hereby  given  that  certain 
provisions  of  Notice  to  Lessees  and 
Operators  (NTLr^)  and  the  supplements 
thereto  have  been  revoked  and  will  be 
superseded  by  Notice  to  Lessees  and 
Operators,  NTL-4A.  Copies  of  NTlr-iA, 


approved  effective  January  1, 1980,  will 
be  distributed  by  the  Area  Oil  and  Gas 
Supervisors  shortly  to  the  lessees  and 
operators  of  onshore  Federal  and  Indian 
oil  and  gas  leases  under  the  jurisdiction 
of  the  Geological  Survey. 

The  revocation  of  certain  provisions 
of  NTL-4  and  its  supersession  by  NTL- 
4A  is  necessary  to  accord  with  court 
decisions  and  the  related  instructions 
provided  to  the  Geological  Survey  by 
the  Office  of  the  Solicitor,  Department  of 
the  Interior. 

The  provisions  of  NTL-4  superseded 
by  this  action  are  revoked  retroactive  to 
December  1, 1974,  the  effective  date  of 
said  Notice.  Lessees  and  operators  who 
submitted  royalty  payments  under  the 
revoked  provisions  of  NTL-4  may  apply 
for  a  refund  of  those  payments.  The 
addendum  attached  to  NTL-4A  specifies 
the  requirements  for  these  applications 
and  the  methods  by  w'hich  refunds  will 
be  approved  and  processed. 

The  approved  Notice  to  Lessees  and 
Operators  (NTL-4A),  is  as  follows: 

Notice  to  Lessees  and  Operators  of  Onshore 
Federal  and  Indian  Oil  and  Gas  Leases  (NTL- 
4A) 

Royalty  or  Compensation  for  Oil  and  Gas 
Lost 

This  Notice  is  issued  pursuant  to  the 
authority  prescribed  in  the  Oil  and  Gas 
Operating  Regulations,  Title  30  CFR  221,  and 
in  accordance  with  the  terms  of  the  Federal 
and  Indian  oil  and  gas  leases  under  the 
jurisdiction  of  the  Geological  Survey.  This 
Notice  supersedes  certain  provisions  of  NTL- 
4,  issued  effective  December  1, 1974; 
Supplement  No.  1  to  NTL-4,  issued  effective 
December  1, 1976,  to  10  lessees  and  operators 
on  a  nationwide  basis;  and  Supplement  No.  1 
to  NTL-4,  issued  effective  December  1, 1978, 
to  all  lessees  and  operators  in  Wyoming. 
Lessees  and  operators  who  submitted 
paj'ments  for  royalty  on  oil  and  gas  lost 
under  those  provisions  of  NTL-4,  which  are 
hereby  revoked,  may  ffle  with  the  Area  Oil 
and  Gas  Supervisor  (Supei^isor)  an 
application  for  a  refund  of  those  payments  in 
accordance  with  the  addendum  attached  to 
this  Notice. 

/,  General 

Oil  production  subject  to  royalty  shall 
include  that  which  (1)  is  produced  and  sold 
on  a  lease  basis  or  for  the  benebt  of  a  lease 
under  the  terms  of  an  approved 
communitization  or  unitization  agreement 
and  (2)  the  Supervisor  determines  to  have 
been  avoidably  lost  on  a  lease,  communitized 
tract,  or  unitized  area.  No  royalty  obligation 
shall  accrue  as  to  that  produced  oil  which  (1) 
is  used  on  the  same  lease,  same 
communitized  tract  or  same  unitized 
participating  area  for  benebcial  purposes  or 
(2)  the  Supervisor  determines  to  have  been 
unavoidably  lost. 

Gas  production  (both  gas  well  gas  and  oil 
well  gas)  subject  to  royalty  shall  include  that 
which  is  produced  and  sold  on  a  lease  basis 
or  for  the  benefit  of  a  lease  under  the  terms  of 


an  approved  communitization  or  unitization 
agreement  No  royalty  obligation  shall  accrue 
on  any  produced  gas  which  (1)  is  used  on  the 
same  lease,  same  communitized  tract  or 
same  unitized  participating  area  for 
benebcial  purposes,  (2)  is  vented  or  flared 
with  the  Supervisor’s  prior  authorization  or 
approval  during  drilling,  completing,  or 
producing  operations,  (3)  is  vented  or  flared 
pursuant  to  the  rules,  regulations,  or  orders  of 
the  appropriate  State  regulatory  agency  when 
said  niles,  regulations,  or  orders  have  been 
ratified  or  accepted  by  the  Super\i6or,  or  (4) 
the  Supervisor  determines  to  have  been 
otherwise  unavoidably  lost. 

W’here  produced  gas  (both  gas  well  gas  and 
oil  well  gas)  is  (1)  vented  or  flared  during 
drilling,  completing,  or  producing  operations 
without  the  prior  authorization,  approval, 
ratification,  or  acceptance  of  the  Supervisor 
or  (2)  otherwise  avoidably  lost,  as 
determined  by  the  Supervisor,  the 
compensation  due  the  United  States  or  the 
Indian  lessor  will  be  computed  on  the  basis 
of  tlie  full  value  of  the  gas  so  wasted,  or  the 
allocated  portion  thereof,  attributable  to  the 
lease. 

//.  Definitions 

As  used  in  this  Notice,  certain  terms  are 
defined  as  follows: 

A.  “Avoidably  lost”  production  shall  mean 
the  venting  or  flaring  of  produced  gas  without 
the  prior  authorization,  approval,  ratification, 
or  acceptance  of  the  Supervisor  and  the  loss 
of  produced  oil  or  gas  when  the  Supervisor 
determines  that  such  loss  occurred  as  a  result 
of  (1)  negligence  on  the  part  of  the  lessee  or 
operator,  or  (2)  the  failure  of  the  lessee  or 
operator  to  take  all  reasonable  measures  to 
prevent  and/or  to  control  the  loss,  or  (3)  the 
failure  of  the  lessee  or  operator  to  comply 
fully  with  the  applicable  lease  terms  and 
regulations,  appropriate  provisions  of  the 
approved  operating  plan,  or  the  prior  written 
orders  of  the  Supervisor,  or  (4)  any 
combination  of  the  foregoing. 

B.  “Beneflcial  purposes”  shall  mean  that  oil 
or  gas  which  is  produced  from  a  lease, 
communitized  tract,  or  unitized  participating 
area  and  which  is  used  on  or  for  the  benefit 
of  that  same  lease,  same  communitized  tract, 
or  same  unitized  participating  area  for 
operating  or  producing  purposes  such  as  (1) 
fuel  in  lifting  oil  or  gas,  (2)  fuel  in  the  heating 
of  oil  or  gas  for  the  purpose  of  placing  it  in  a 
merchantable  condition,  (3)  fuel  in 
compressing  gas  for  the  purpose  of  placing  it 
in  a  marketable  condition,  or  (4)  fuel  for  flring 
steam  generators  for  the  enhanced  recovery 
of  oil.  Gas  used  for  beneficial  purpose  shall 
also  include  that  which  is  produced  from  a 
lease,  communitized  tract,  or  unitized 
participating  area  and  which  is  consumed  on 
or  for  the  benefit  of  that  same  lease,  same 
communitized  tract  or  same  unitized 
participating  area  (1)  as  fuel  for  drilling  rig 
engines,  (2)  as  the  source  of  actuating 
automatic  valves  at  production  facilities,  or 
(3)  with  the  prior  approval  of  the  Supervisor, 
as  the  circulation  medium  during  drilling 
operations.  Where  the  produced  gas  is 
processed  through  a  gasoline  plant  and 
royalty  settlement  is  based  on  the  residue  gas 
and  other  products  at  the  tailgate  of  the  plant, 
the  gas  consumed  as  fuel  in  the  plant 
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operations  wrill  be  considered  as  being 
utilized  for  beneficial  purposes.  In  addition, 
gas  which  is  produced  fi'om  a  lease, 
communitized  tract,  or  unitized  participating 
area  and  which,  in  accordance  with  a  plan 
approved  by  the  Supervisor,  is  reinjected  into 
wells  or  formations  subject  to  that  same 
lease,  same  communitized  tract,  or  same 
unitized  partcipating  area  for  the  purpose  of 
increasing  ultimate  recovery  shall  be 
considered  as  being  used  for  beneficial 
purposes;  provided,  however,  that  royalty 
will  be  charged  on  the  gas  used  for  this 
purpose  at  the  time  it  is  finally  produced  and 
sold. 

C.  “Unavoidably  lost”  production  shall 
mean  (1]  those  gas  vapors  which  are  released 
from  storage  tanks  or  other  lew-pressure 
production  vessels  unless  the  Supervisor 
determines  that  the  recovery  of  such  vapors 
would  be  warranted.  (2)  that  oil  or  gas  which 
is  lost  because  of  line  failures,  equipment 
malfunctions,  blowouts,  fires,  or  otherwise 
except  where  the  Supervisor  determines  that 
said  loss  resulted  fi’om  the  negligence  or  the 
failure  of  the  lessee  or  operator  to  take  all 
reasonable  measures  to  prevent  and/or 
control  the  loss,  and  (3)  the  venting  or  flaring 
of  gas  in  accordance  with  Section  Ill  he''eof. 

HI.  Authorized  Venting  and  Flaring  of  Gas 

Lessees  or  operators  are  hereby  authorized 
to  vent  or  flare  gas  on  a  short-term  basis 
without  incurring  a  royalty  obligation  in  the 
following  circumstances: 

A.  Emergencies.  During  temporary 
emergency  situations,  such  as  compressor  or 
other  equipment  failures,  relief  of  abnormal 
system  pressures,  or  other  conditions  which 
result  in  the  unavoidable  short-term  venting 
or  Haring  of  gas.  However,  this  authorization 
to  vent  or  flare  gas  in  such  circumstances 
without  incurring  a  royalty  obligation  is 
limited  to  24  hours  per  incident  and  to  144 
hours  cumulative  for  the  lease  during  any 
calendar  month,  except  with  the  prior 
authorization,  approval,  ratification,  or 
acceptance  of  the  Supervisor. 

B.  Well  Purging  and  Evaluation  Tests, 
During  the  unloading  or  cleaning  up  of  a  well 
during  drillstem,  producing,  routine  purging, 
or  evaluation  tests,  not  exceeding  a  period  of 
24  hours. 

C.  Initial  Production  Tests.  During  initial 
well  evaluation  tests,  not  exceeding  a  period 
of  30  days  or  the  production  of  50  KIMcf  of 
gas,  whichever  occurs  first,  unless  a  longer 
test  period  has  been  authorized  by  the 
appropriate  State  regulatory  agency  and 
ratified  or  accepted  by  the  Supervisor. 

D.  Routine  or  Special  Well  Tests.  During 
routine  or  special  well  tests,  other  than  those 
cited  in  IIl.B  and  C  above,  only  after  approval 
by  the  Supervisor. 

IV.  Other  Venting  or  Flaring 

A.  Gas  Well  Gas.  Except  as  provided  in 
II.  C  and  III  above,  gas  well  gas  may  not  be 
flared  or  vented.  For  the  purposes  of  this 
Notice,  a  gas  well  will  be  construed  as  a  well 
from  which  the  energy  equivalent  of  the  gas 
produced,  including  its  entrained  liquid 
hydrocarbons,  exceeds  the  energy  equivalent 
of  the  oil  produced. 

B.  Oil  Well  Gas,  Except  as  provided  in  II.C 
and  ni  above,  oil  well  gas  may  not  be  vented 


or  flared  unless  approved  in  writing  by  the 
Supervisor.  The  Supervisor  may  approve  an 
application  for  the  venting  or  flaring  of  oil 
well  gas  if  justified  either  by  the  submittal  of 
(1)  an  evaluation  report  supported  by 
engineering,  geologic,  and  economic  data 
which  demonstrates  to  the  satisfaction  of  the 
Superxdsor  that  the  expenditures  necessary  to 
market  or  beneficially  use  such  gas  are  not 
economically  justified  and  that  conservation 
of  the  gas,  if  required,  would  lead  to  the 
premature  abandonment  of  recoverable  oil 
reserves  and  ultimately  to  a  greater  loss  of 
equivalent  energy  than  would  be  recovered  if 
the  venting  or  flaring  were  permitted  to 
continue  or  (2]  an  action  plan  that  will 
eliminate  venting  or  flaring  of  the  gas  within 
1  year  fi'om  the  date  of  application. 

The  venting  or  flaring  of  gas  fi’om  oil  wella 
completed  prior  to  the  efiective  date  of  this 
Notice  is  authorized  for  an  interim  period. 
However,  an  application  for  approval  to 
continue  such  practices  must  be  submitted 
within  90  days  from  the  effective  date  hereof, 
unless  such  venting  or  flaring  of  gas  was 
authorized,  approved,  ratified,  or  accepted 
previously  by  the  Supervisor.  For  oil  wells 
completed  on  or  after  the  effective  date  of 
this  Notice,  an  application  must  be  filed  with 
the  Supervisor,  and  approval  received,  for 
any  venting  or  flaring  of  gas  beyond  the 
initial  30-day  or  other  authorized  test  period. 

C.  Content  of  Applications.  Applications 
under  section  B  above  shall  include  all 
appropriate  engineering,  geologic,  and 
economic  data  in  support  of  the  applicant's 
determination  that  conservation  of  the  gas  is 
not  viable  fi’om  an  economic  standpoint  and, 
if  approval  is  not  granted  to  continue  the 
venting  or  flaring  of  the  gas,  that  it  will  result 
in  the  premature  abandonment  of  oil 
production  and/or  the  curtailment  of  lease 
development  Ihe  information  provided  shall 
include  the  applicant’s  estimates  of  the 
volumes  of  oil  and  gas  that  would  be 
approved  and  the  volumes  of  the  oil  and  gas 
that  would  be  produced  to  the  economic  limit 
if  the  application  to  vent  or  flare  were 
produced  if  the  applicant  was  required  to 
market  or  beneficially  use  the  gas.  When 
evaluating  the  feasibility  of  requiring 
conservation  of  the  gas,  the  total  leasehold 
production,  including  both  oil  and  gas.  as 
well  as  the  economics  of  a  fieldwide  plan 
shall  be  considered  by  the  Supervisor  in 
determining  whether  the  lease  can  be 
operated  successfully  if  it  is  required  that  the 
gas  be  conserved. 

V.  Reporting  and  Measurement 
Responsibilities 

The  volume  of  oil  or  gas  produced,  whether 
sold,  avoidably  or  unavoidably  lost,  vented 
or  flared,  or  used  for  beneficial  purposes 
(including  gas  that  is  reinjected)  must  be 
reported  on  Form  9-329,  Monthly  Report  of 
Operation,  in  accordance  with  the 
requirement  of  this  Notice  and  the  applicable 
provisions  of  NTL-1  and  NTL-lA.  TTie 
volume  and  value  of  all  oil  and  gas  which  is 
sold,  vented  or  flared  without  the 
authorization,  approval,  ratification,  or 
acceptance  of  the  Supervisor,  or  which  is 
otherwise  determined  by  the  Supervisor  to  be 
avoidably  lost  must  be  reported  on  Form  9- 
361,  Monthly  Report  of  Sales  and  Royalties. 


Payments  submitted  in  this  respect  must  be 
accompanied  by  a  Form  9-614-A.  Rental  and 
Royalty  Remittance  Advice. 

In  determining  the  volumes  of  oU  and  gas 
to  be  reported  in  accordance  with  the  first 
and  second  paragraphs  of  this  Section  V, 
lessees  and  operators  shall  adhere  to  the 
following: 

1.  When  the  amount  of  oil  or  gas  involved 
has  been  measured  in  accordance  wdth  Title 
30  CFR  221.43  or  221.44,  that  measurement 
shall  be  the  basis  for  the  volume  reported. 

2.  When  the  amount  of  oil  and  gas 
avoidably  or  unavoidably  lost,  vented  or 
flared,  or  used  for  beneficial  purposes  occurs 
without  measurement,  the  volume  of  oil  or 
gas  shall  be  determined  utilizing  the 
following  criteria,  as  applicable: 

a.  Last  measwed  throughput  of  the 
production  facility. 

b.  Duration  of  the  period  of  time  in  which 
no  measurement  was  made. 

&  Daily  lease  production  rates. 

d.  Historic  production  data. 

e.  Well  production  rates  and  gas-oil  ratio 
tests. 

f.  Productive  capability  of  other  wells  in 
the  area  completed  in  the  same  formation. 

g.  Subsequent  measurement  or  testing,  as 
required  by  the  Supervisor. 

h.  Such  other  methods  as  may  be  approved 
by  the  Supervisor. 

The  Supervisor  may  require  the  installation 
of  additional  measurement  equipment 
whenever  it  is  determined  that  tiie  present 
methods  are  inadequate  to  meet  the  purposes 
of  this  Notice. 

VI.  Value  Determinations  for  Royalty  or 
Compensation  Purposes 

In  computing  the  royalty  or  compensation 
due  on  oil  or  gas  under  the  provisions  of  this 
Notice,  the  value  shall  be  computed  in  the 
same  manner  as  the  Supervisor  would  have 
calculated  the  value  of  the  oil  or  gas  bad  it 
been  sold  from  the  same  lease,  same 
communitized  tract,  or  same  unitized 
participating  area. 

Vn.  Compliance 

The  failure  to  comply  with  the 
requirements  of  this  Notice  will  result  in 
compliance  being  secured  by  such  actions  as 
are  provided  by  law  and  regulation. 

Addendum  to  NTL-4A 

Refund  Applications 

Certain  provisions  of  NTL-4  have  been 
revoked  retroactive  to  December  1, 1974,  the 
effective  date  of  said  Notice.  Accordingly, 
lessees  and  operators  who  submitted  royalty 
payments  under  the  provisions  of  NTL-4  may 
apply  for  a  refund  of  those  payments  made 
for  (1)  oil  that  was  unavoidably  lost  or  used 
for  beneficial  purposes  on  the  lease, 
communitized  tract,  or  unitized  participating 
area  fi’om  which  it  was  produced  and/or  (2) 
gas  that  was  vented  or  flared  writh  the  prior 
approval  of  the  Supervisor  or  unavoidably 
lost.  No  refunds  will  be  processed  in  the 
absence  of  such  an  application,  and  no 
refunds  will  be  made  of  those  payments 
submitted  on  the  basis  of  a  determination  of 
waste  by  the  Supervisor.  In  addition, 
liquidated  damages  assessed  for  the  late 
filing  of  reports  or  the  failure  to  report 
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pursuant  to  the  provisions  of  NTL-4  will  not 
be  refunded. 

The  application  shall  be  in  the  form  of  a 
letter  signed  by  an  authorized  officer  or  agent 
of  the  lessee  or  operator  and  for  each 
individual  lease  shall  include: 

1.  The  lease  prefix  code  and  lease  number. 

2.  The  month  and  year. 

3.  The  product  code  (01,  02, 03, 04, 41,  or  43) 
u.sed  in  the  reports  and  payments  previously 
submitted  to  the  Supervisor. 

4.  The  volume  of  lost  oil  and/or  gas 
previously  reported  and  the  amount  of  the 
refund  requested. 

5.  The  total  amount  of  the  refund  requested 
for  each  lease  as  a  subtotal. 

6.  'fhe  total  amount  of  the  refund  requested 
for  all  leases  as  a  grand  total. 

Additional  instructions  in  regard  to  the 
filing  and  contents  of  said  applications  may 
be  obtained  by  contacting  the  Supervisor 
having  jurisdiction  over  the  lease  or  leases 
involved. 

Refund  applications  will  be  processes  as 
promptly  as  possible.  The  Supervisor,  as  to 
Federal  leases,  may  process  a  direct  refund 
or  authorize  the  applicant  to  withhold  the 
refund  amount  from  future  royalty  accurals. 
However,  refunds  authorized  by  the 
Super\'isor  with  respect  to  Indian  leases  will 
be  recoverable  only  as  a  credit  against  future 
rental  or  royalty  accurals  in  accordance  with 
the  previsions  of  Section  IX  (Overpayments) 
ofNTL-lA. 

Don  E.  Kash, 

Chief,  Consen'ction  Division,  Geological 
Surx’ey, 

[FR  Doc.  79-39460 12-26-79;  8:45  am) 
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Office  of  Surface  Mining  and 
Reclamation 

[Federal  Lease  No.  W-23929] 

Availability  for  Public  Review  of  Mobil 
Oil  Corp.  Mining  and  Reclamation  Plan 
for  the  Rojo  Cabaiios  Mine 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement, 
Department  of  the  Interior. 

ACTION:  Availability  for  Public  Review 
of  a  Coal  Mining  and  Reclamation  Plan 

summary;  Pursuant  to  §  211.5  of  Title  30 
and  §  1500.2  of  Title  40,  Code  of  Federal 
Regulations,  notice  is  given  that  the 
Office  of  Surface  Mining  has  received  a 
proposed  mining  and  reclamation  plan. 
The  proposed  plan  is  described  below: 

Location  of  Lands  To  Be  Affected 
Applicant:  Mobil  Oil  Corporation. 

Mine  Name:  Rojo  Cabaiios. 

State:  Wyoming. 

County:  Campbell. 

Township,  Range,  Section:  T.  47N,  R.  71 W: 
13. 14, 15,  R.  70W:  18. 

Office  of  Surface  Mining  Reference  No.: 
WY-0043. 

Mobil  Oil  Corporation  has  applied  to 
the  Office  of  Surface  Mining  (OSM)  for  a 


mining  and  reclamation  plan  approval 
and  permit  pursuant  to  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977,  for  the  proposed  Rojo  Cabaiios 
Mine.  Campbell  County,  Wyoming 
(Federal  coal  lease  W-'23929).  OSM  has 
determined  that  the  approval  or 
disapproval  of  this  proposed  mine  is  a 
significant  Federal  action  affecting  the 
human  environment,  thus  requiring  an 
Environmental  Impact  Statement  (EIS). 

The  proposed  surface  mine  would  be 
located  17  minles  southeast  of  Gillette. 
Wyoming.  The  permit  area  for  the 
proposed  operation  includes  Federal, 
State,  and  private  lands  totaling  about 
6,000  acres. 

Planned  coal  production  would  begin 
with  3  million  tons  per  year  (MMTPY) 
and  increase  to  9  MMTPY  in  years  3  and 
4.  Maximum  planned  production  would 
be  15  MMTPY  in  approximately  year  6, 
and  would  continue  at  that  rate  for  the 
remainder  of  the  24-year  life  of  the  mine. 
During  this  period  317.5  million  tons  of 
coal  are  expected  to  be  recovered. 

The  proposed  mine  would  use  the 
truck-shovel  mining  for  overburden  and 
coal  removal.  Topsoil  is  to  be  removed 
by  rubber-tired  scrapers  ahead  of 
overburden  removal,  and  either  replaced 
on  regraded  overburden  or  stored  in 
stockpiles  for  later  use.  Mobil  estimates 
that  about  75  percent  of  the  overburden 
and  all  the  coal  will  require  blasting. 
Coal  from  the  mine  will  be  crushed  and 
either  loaded  directly  onto  coal  trains  or 
placed  in  bam  storage  for  subsequent 
train  loading.  The  coal  will  be  shipped 
by  unit  train  to  the  power  generation 
facility  where  it  will  be  used  in  the 
generation  of  electricity. 

This  notice  is  issue  at  this  time  for  the 
convenience  of  the  public.  The  Office  of 
Surface  Mining  has  not  yet  determined 
whether  the  proposed  plan  is  technically 
adequate.  It  is  possible  that  OSM  will 
request  additional  information  firom  the 
company  during  the  forthcoming 
technical  review.  Any  further 
information  so  obtained  would  also  be 
available  for  public  review.  No  action 
with  respect  to  approval  of  the  proposed 
coal  mining  and  reclamation  plan  shall 
be  taken  by  the  Regional  Director  on  or 
before  January  28, 1980.  Prior  to  taking 
any  action  on  this  proposed  amendment, 
the  Office  of  Surface  Mining  will  issue  a 
Notice  of  Pending  Decision  pursuant  to 
§  211.5(c)(2)  of  Title  30,  Code  of  Federal 
Regulations. 

The  mine  plan  submitted  by  Mobil  Oil 
is  available  for  public  review  Region  V, 
second  floor.  Brooks  Towers,  1020 15th 
Street,  Denver,  Colorado.  Comments  on 
the  proposed  plan  may  be  submitted  on 
or  before  January  28, 1980  to  the 
Regional  Director,  Office  of  Surface 
Mining,  at  the  same  address. 


FOR  FURTHER  INFORMATION  CONTACT: 

John  Mardaway,  Office  of  Surface 
Mining,  Region  V,  Brooks  Towers,  1020 
15th  Street,  Denver,  Colorado,  80202. 
Donald  A.  Crane, 

Regional  Director, 

(FR  Doc.  79-39414  Filed  12-26-79: 8:45  am] 

BILUNG  CODE  4310-0S-M 


(Federal  Coal  Lease  No.  W-23939] 

Intent  to  Prepare  Environmental 
Impact  Statement  on  Proposed 
Extension  to  Surface  Coal  Mine;  Mobil 
Oil  Corp— Rojo  Cabaiios  Mine, 
Campbell  County,  Wyo. 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement. 
action:  Notice  of  intent  to  Prepare 
Environmental  Impact  Statement  on 
Proposed  Surface  Coal  Mine. 

SUMMARY:  The  Office  of  Surface  Mining 
(OSM)  has  determined  that  an 
environmental  impact  statement  (EIS)  is 
required  on  Mobil  Oil  Corporation’s 
proposed  Rojo  Cabaiios  mine  in 
Campbell  County,  Wyoming.  This  mine 
is  located  17  miles  fi'om  Gillette, 
Wyoming.  The  permit  area  for  the 
proposed  operation  includes  Federal, 
State,  and  private  lands  totaling  about 
6,000  acres. 

The  permit  area  covers  310  acres  and 
the  proposed  extension  to  this  area 
involves  1,366  acres  to  the  south  and 
w'est  of  the  permit  area.  Prior  to  taking 
agency  action  on  this  proposal,  the 
Office  of  Surface  Mining  and  the 
Geological  Survey  will  prepare  an 
environmental  impact  statement  which 
will  analyze  the  alternatives. 

The  environmental  impact  statement 
will  evaluate  OSM’s  proposed  action 
and  alternatives  to  that  action. 
Alternatives  will  include  but  are  not 
limited  to  disapproval  of  the  applicant's 
proposal,  approval  of  applicant’s 
proposal  with  modifications 
(stipulations),  deferring  action  and  no 
action  on  the  proposal. 

A  meeting  will  be  held  to  discuss  the 
significant  issues  related  to  the  pioject. 
Any  interested  persons  or  agencies  are 
invited  to  participate  at  this  scoping 
meeting  to  be  held  at  the  Campbell 
County  Recreation  Center,  1000  Douglas 
Highway,  Gillette,  Wyoming,  on  January 
10, 1980  at  7:30  p.m.  In  addition, 
personnel  will  be  present  at  the 
Recreation  Center  from  1:00  pm  until 
4:30  p.m.  to  discuss  the  proposal  and 
receive  comments  from  those  unable  to 
be  present  in  the  evening. 

The  mining  and  reclamation  plan  is 
available  for  review  at  the  Office  of 
Surface  Mining,  Brooks  Towers,  1020 
15th  Street,  Denver,  Colorado,  80202,  at 
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the  State  of  Wyoming,  Department  of 
Environmental  Quality,  Land  Quality 
Division,  Hathaway  Building,  Cheyenne, 
Wyoming,  82002,  and  the  Campbell 
County  courthouse.  Any  comments  or 
requests  for  further  information  should 
be  directed  to:  Robert  Schueneman  or 
John  Hardaway,  Office  of  Surface 
Mining.  Region  V,  Brooks  Towers,  1020 
15th  Street,  Denver,  Colorado  80202,  Tel: 
(:303)  837-5656. 

Donald  A.  Crane, 

Regional  Diiector. 

(FR  Doc.  79-39413  Filed  12-26-79;  8:45  am] 

BHJ-INa  CODE  4910-05-M 


[Federal  Coal  Lease  No.  W-032S878] 

Availability  of  Proposed  Major 
Modification  of  Coal  Mining  and 
Reclamation  Plan  for  Public  Review; 
Shell  Oil  Co.— Buckskin  Mine, 

Campbell  County,  Wyo. 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement. 
action:  Availability  of  Proposed  Coal 
Mining  and  Reclamation  Plan  for  Public 
Review. 

summary:  Pursuant  to  Sections  211.5 
and  786,  of  Title  30  and  Section  15C0.2  of 
Title  40,  Code  of  Federal  Regulations, 
notice  is  hereby  given  that  the  Office  of 
Surface  Mining  has  received  a  new 
mining  and  reclamation  plan. 

The  proposed  mine  is  described 
below: 

Description  of  Mine 
Type  of  Mine:  Surface  Mine. 

Applicant:  Shell  Oil  Company. 

Mine  Name:  Buckskin  Mine. 

State:  Wyoming. 

Township,  Range,  Section:  Lots  1,  3,  and  4 
of  sec.  5,  T.  51  N.,  R.  72  W.,  and  SVi  of  the 
NMi  and  the  SMs  of  sec.  32.  T.  52  N.,  R.  72  W. 

Office  of  Surface  Mining  Reference  No.  WY 
0034. 

Notice  of  Availability 

The  proposed  modification  will  be 
reviewed  by  the  Office  of  Surface 
Mining  according  to  subchapter  D 
(Section  740  et  seq.)  of  Title  30,  Code  of 
Federal  Regulations. 

The  proposed  mining  plan  involves 
surface  mining  of  Federal  coal  overlain 
by  privately-owned  surface  coal.  The 
mine  site  would  be  located 
approximately  10  miles  north  of  Gillette, 
Wyoming  at  an  elevation  of  4,200  feet. 
Surface  operations  are  scheduled  to 
begin  in  January  1980,  with  actual  coal 
extraction  scheduled  for  late  1981.  Coal 
would  be  mined  until  1996  with 
reclamation  scheduled  for  completion  in 
1999.  The  average  annual  coal 
production  would  be  approximately  2.6 
million  tons,  with  projected  maximum 


aimual  production  of  6  million  tons.  Two 
coal  seams  would  be  mined.  Coal  is  to 
be  shipped  out  via  train.  The  coal  lease 
area  includes  599.44  acres.  The  total 
permit  area  would  be  larger,  1,466.7 
acres,  and  includes  a  rail  spur,  a  buffer 
area,  temporary  topsoil  and  spoil  piles. 

This  notice  is  issued  at  this  time  for 
the  convenience  of  the  public.  The 
Office  of  Surface  Mining  has  not  yet 
determined  whether  the  proposed 
modification  is  technically  adequate. 

No  action  with  respect  to  approval  of 
the  plan  shall  be  taken  by  the  Regional 
Director  on  or  before  January  28, 1980. 
Prior  to  making  a  final  decision 
regarding  this  proposed  amendment,  the 
Office  of  Surface  Mining  will  issue  a 
Notice  of  Pending  Decision  pursuant  to 
§  211.5(cJ(2)  of  Title  30,  Code  of  Federal 
Regiilations. 

Notice  of  Availability 

This  plan  is  available  for  public 
review  in  the  Library,  Office  of  Surface 
Mining,  Region  V,  Brooks  Towers,  1020 
15th  Street,  Denver,  Colorado.  Any 
additional  information  obtained  or 
prepared  during  the  course  of  the 
review,  during  the  preparation  of  the 
technical  analysis  and  an  environmental 
assesssment,  would  be  available  for 
public  review.  Comments  on  the 
proposed  mine  plan  application  may  be 
addressed  to  the  Regional  Director  at 
the  above  address. 

FCR  FURTHER  INFORMATION  CONTACT: 
Ron  Naten  or  John  Hardaway,  Office  of 
Surface  Mining,  Brooks  Towers,  1020 
15th  Street,  Denver,  Colorado  80202. 
Donald  A.  Crane, 

Regional  Director. 

|FR  Doc.  79-39410  Filed  12-26-79;  8:45  am] 

BILLING  CODE  4310~05-M 


Fish  and  Wildlife  Service 

Availability  of  Environmental 
Assessments  for  Wildlife  Restoration 
Projects 

AGENCY:  Fish  and  Wildlife  Service, 
Department  of  the  Interior. 
action:  Notice  of  Availability  for 
Inspection  and  Public  Comment. 

summary:  This  notice  provides  a  listing 
of  Environmental  Assessments  available 
for  public  review  to  supplement  those 
previously  listed  in  the  Federal  Register 
July  20,  August  3,  September  6,  October 
5,  and  November  16, 1979.  The 
Assessments  and  Findings  of  No 
Significant  Impact  were  prepared  on 
certain  projects  conducted  by  State  fish 
and  wildlife  agencies  under  the  Federal 
Aid  in  Wildlife  Restoration  program. 

The  public  invited  to  comment  and 


information  is  provided  on  the  locations 
at  which  the  documents  may  be 
reviewed. 

DATE:  Comments  must  be  received  at  the 
locations  indicated  by  January  28, 1980. 
ADDRESSES:  Tlie  assessments  are 
available  for  inspection  at  the  following 
locations: 

FWS  Federal  Aid  Office,  1000  N.  Glebe  Read, 
Arlington,  Virginia  22201 
Region  1,  FWS,  Lloyd  500  Building,  Suite  1692, 
500  N.E.  Multnomah  Street,  Poi^and, 
Oregon  97232 

Region  2,  FWS,  500  Gold  Avenue,  S.W.,  P.O. 

Box  1306,  Albuquerque,  New  Mexico  871Q3 
Region  3,  FWS,  Federal  Building,  Fort 
Snelling,  Twin  Cities,  Minnesota  55111 
Region  4,  FWS,  Richard  B.  Russell  Federal 
Building,  75  Spring  Street,  SW.,  Atlanta, 
Georgia  30303 

Region  5,  FWS,  1  Gateway  Center,  Suite  700, 
Newton  Comers,  Massachusetts  02138 
Region  6,  FWS,  P.O.  Box  25486,  Denver 
Federal  Center,  Denver  Colorado  80225 
Alaska  Area  Office,  FWS,  1011  E.  Tudor 
Road,  Anchorage,  Alaska  99507 
Central  headquarters  office  of  the  State  fish 
and  wildlife  agency 

Interested  persons  are  invited  to 
submit  comments  to  the  appropriate 
Regional  Director  at  the  above  regional 
addresses  within  30  days.  Copies  of  the 
assessment  may  be  obtained  at  the 
Regional  Offices  upon  payment  of 
reasonable  reproduction  costs  pursuant 
to  43  CFR,  Part  2,  Appendix  A.  Copies  of 
any  Finding  of  No  Significant  Impact 
will  be  provided  free  of  cost. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Charles  K.  Phenicie,  Chief,  Division 
of  Federal  Aid,  U.S.  Fish  and  Wildlife 
Service,  Washington,  D.C.  20240, 
telephone  703-235-1528. 

SUP!>LEMENTARY  INFORMATION:  On  June 
26, 1979,  the  U.S.  District  Court  for  the 
District  of  Columbia  issued  an  order 
dismissing  Civil  Action  No.  78-430 
involving  the  Federal  Aid  in  Wildlife 
R.?storation  program,  llie  dismissal 
effected  an  agreement  by  plaintiffs  and 
defendants  which  included  a  provision 
that  tlie  Fish  and  Wildlife  Service  would 
publish  in  the  Federal  Register  a  notice 
of  availability  of  certain  Environmental 
Assessments  for  inspection  and  public 
comment.  Pursuant  to  the  stipulated 
agreement,  this  notice  lists 
Environmental  Assessments  prepared  to 
date  and  will  be  supplemented  as  other 
assessments  are  prepared. 

The  principal  author  of  this  notice  is 
Dr.  Robert  J.  Sousa,  U.S.  Fish  and 
Wildlife  Service,  Division  of  Federal 
Aid,  Washington,  D.C.  20240,  telephone 
703-235-1528. 

Notice  is  hereby  given  of  availability 
for  inspection  and  comment  of 
environmental  assessments  for  the 
following  Federal  Aid  projects  funded  in 
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part  by  the  U.S.  Fish  and  Wildlife 
Service  (FWS)  under  the  Pittman- 
Robertson  Federal  Aid  in  Wildlife 
Restoration  Act,  16  U.S.C.  669  et  seq: 
(Activities  listed  are  not  exclusive.) 

Region  6 

Colorado  W-llO-D 

This  assessment  describes  activities 
associated  with  operation,  management 
and  development  on  13  wildlife 
management  areas  in  northeast 
Colorado.  Activities  include 
construction  of  dikes  and  feeder  canals, 
planting  of  trees,  shrubs  and  herbaceous 
wildlife  food  and  cover  crops, 
vegetation  control,  erection  of  waterfowl 
nesting  structures,  and  implementation 
of  watershed  management  practices. 

Addendum — Region  3 
Indiana  FW-22-D 

This  amendment  provides  for  the 
construction  of  a  12.6-acre  water 
impoundment  on  the  Atterbury  Fish  and 
Wildlife  Area  (5,534  acres)  to  protect 
and  enhance  marshes  and 
impoundments  associated  with  the 
watershed  of  Herriott  Creek. 

Dated:  Deceniber  20. 1979. 

Robert  S.  Cook, 

Deputy  Director,  U.S.  Fish  and  Wildlife 
Service. 

[FR  Doc.  7»-393«1  Filed  12-20-79:  H  45  am) 

BILLING  CODE  4310-SS-M 


DEPARTMENT  OF  JUSTICE 

Law  Enforcement  Assistance 
Administration 

Competitive  Research  Program  on  the 
Impacts  of  Sentencing  Alternatives  on 
Prison  Environments;  Notice  of 
Solicitation  of  Preliminary  Proposals 

The  National  Insititute  of  Law 
Enforcement  and  Criminal  Justice 
announces  a  competitve  research 
program  on  the  impacts  of  sentencing 
alternatives  on  prision  environments. 
The  purpose  of  this  research  is  to 
examine  the  effects  of  various 
sentencing  modes  on  the  prison 
environment.  Given  the  recent  trend 
towards  determinacy,  the  primary  focus 
is  on  comparative  impacts  of 
determinate  versus  indeterminate 
sentencing  strategies  on  such  factors  as 
inmate  behavior,  levels  of  prision 
tension,  staff  inmate  relationships  and 
prison  management. 

A  total  of  $200,000  for  18  months  has 
been  allocated  for  this  project. 

The  solicitation  asks  for  submission  of 
preliminary  proposals  instead  of  formal 
applications.  Proposals  w’ill  reviewed  by 


an  Institute-designated  panel.  Requests 
for  formal  applications  wall  be  based  on 
the  results  of  this  peer  review  process  in 
accordance  with  the  criteria  indicated  in 
the  solicitation. 

Proposals  must  be  postmarked  no 
later  ^an  March  15, 1980,  Grant  award 
is  anticipated  in  early  fall,  1980. 

Copies  of  the  solicitation  may  be 
obtained  by  writing  to:  Program 
Solicitation  Office,  National  Criminal 
Justice  Reference  Service,  Box  6000, 
Rockville,  Maryland  20850,  Solicitation 
No.  80-113. 

Dated;  December  12. 1979. 

Hany  M.  Bratt, 

Acting  Director,  NILECJ. 

(FR  Doc.  79-^9405  Filed  12-2ft-79;  8:45  am| 

BiLUNG  CODE  4410-1$-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  (79-93)1 

NASA  Advisory  Council  (NAC)  Space 
Systems  and  Technology  Advisory 
Committee;  Meeting 

A  meeting  of  the  Informal  Executive 
Subcommittee  of  the  Space  Systems  and 
Technology  Advisory  Committee  will  be 
held  January  15, 1980,  from  9:30  a.m.  to 
3:30  p.m.  in  Room  647,  NASA 
Headquarters.  600  Independence 
Avenue  SW.,  Washington,  DC  20546. 

The  meeting  will  be  open  to  the  public 
up  to  the  seating  capacity  of  the  room 
(about  15  persons  including 
Subcommittee  members  and 
participants). 

The  Space  Systems  and  Technology 
Advisory  Committee  was  established  to 
advise  NASA  senior  management 
through  the  NASA  Advisory  Council  in 
the  area  of  space  research  and 
technology.  The  purpose  of  the 
Executive  Subcommittee  meeting  is  to 
discuss  and  plan  activities  of  the 
committee's  informal  ad  hoc 
subcommittees  for  fiscal  year  1980.  The 
Chairperson  is  Mr.  Robert  L.  Johnson. 
There  are  seven  members  on  the 
informal  Executive  Subcommittee. 

For  further  information,  please  contact 
C.  Robert  Nysmith,  Executive  Secretary, 
(202)  755-3252,  NASA  Headquarters, 
Code  RP-4,  Washington,  DC  20546. 

Robert  F.  Allnutt, 

Acting  Associate  Administrator  for  External 
Relations. 

December  20, 1979. 

(FR  Doc.  79-39474  FUed  12-26-79,  8:45  amj 

BILLING  CODE  7510-01-M 


NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

[N-AR  79-52] 

Accident  Reports,  Safety 
Recommendations  and  Responses; 
Availability 

Aircraft  Accident  Reports  in  Brief 
Format 

Issue  No.  4  of  U.S.  Civil  Aviation 
Accidents.  1978  (NTSB-BA-79-2). — ^The 
National  Transportation  Safety  Board 
on  December  12  made  available  copies 
of  the  fourth  volume  in  its  series  of  brief 
reports  on  general  aviation  accidents 
which  occurred  last  year.  The  computer- 
printout  reports  document  the  causal 
factors  assigned  by  the  Safety  Board  in 
each  of  the  901  accidents  covered.  In 
addition  to  the  causal  factors.  Issue  No. 
4  also  provides  statistical  information 
tabulated  by  type  of  accident,  phase  of 
operation,  kind  of  flying,  injury  index, 
aircraft  damage,  conditions  of  light,  pilot 
certificate,  and  injuries. 

The  Safety  Board,  in  Press  Release  SB 
79-96  covering  Issue  No.  4,  reminded 
general  aviation  pilots  of  the  need  to 
exercise  caution  and  vigilance  when 
taxiing  aircraft  at  major  airports 
because  of  the  invisible  danger  of 
“prop/jet  wash”  from  large  multi-engine 
aircraft.  The  wind  blast  created  by 
propellers  or  jet  engines  of  large  aircraft 
on  the  ground  can  result  in  substantial 
damage  to  light  aircraft  and  cause  injury 
to  occupants,  the  Board  said.  Cited  was 
a  recent  “prop  wash"  accident  involving 
a  Cessna  172  aircraft  at  the  San 
Francisco  International  Airport. 

Note. — ^The  brief  reports  in  Issue  No.  4 
contain  essential  information;  more  detailed 
data  may  be  obtained  from  the  original 
factual  reports  on  file  in  the  Washington 
ofHce  of  the  Safety  Board.  Upon  request, 
factual  reports  will  be  reproduced 
commercially  at  an  average  cost  of  7  cents 
per  page  for  printed  matter,  $1  per  page  for 
black-and-white  photographs,  and  $1.50  per 
page  for  color  photographs,  plus  postage. 
Requests  concerning  aircraft  accident  report 
briefs  should  include  (1)  date  and  place  of 
occurrence,  (2)  type  of  aircraft  and 
registration  number,  and  (3)  name  of  pilot. 
Address  requests  to:  Public  Inquiries  Section, 
National  Transportation  Safety  Board, 
W'ashington,  D.C.  20594. 

Copies  of  Issue  No.  4  may  be  purchased 
from  the  National  Technical  Information 
Service,  U.S.  Department  of  Commerce, 
Springfield,  Va.  22151. 

Safety  Recommendation  Letters 

Aviation 

A-79-93  to  the  Federal  Aviation 
Administration. — On  February  10, 1978, 
Columbia  Pacific  Airlines,  flight  23,  a 
Beech  99,  crashed  during  takeoff  from 
the  Richland  (Wash.)  Airport.  After 
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liftoff,  the  aircraft  climbed  steeply  to  400 
feet  above  the  ground,  stalled,  and 
crashed  2,000  feet  beyond  the  end  of  the 
runway.  The  17  persons  on  board  were 
killed,  and  the  aircraft  was  destroyed. 

Safety  Board  investigation  revealed 
that  the  aircraft’s  steep  climb  was 
caused  by  an  extreme  noseup  stabilizer 
trim  position,  which  the  flightcrew  did 
not  detect  before  takeoff.  Probably 
contributing  to  the  crew’s  failure  to 
recognize  the  out-of-trim  condition  were 
a  faulty  pitch  trim  indicator  and  an 
inoperative  stabilizer  out-of-trim 
warning  system.  The  crew  also  was  not 
aware  that  the  warning  system  was 
inoperative. 

On  August  11, 1978,  the  Safety  Board 
issued  reconunendation  A — 78-^5 
requesting  FAA  to  change  the  Beech  99 
minimum  equipment  list  (MEL)  to 
require  a  fimctional  out-of-trim  warning 
system  for  flight.  FAA  rejected  the 
recommendation  on  the  grounds  that  a 
visual  check  of  the  stabilizer  trim  is  a 
sufHcient  safeguard.  However,  the  July 
1979  FAA-approved  MEL  requires  the 
out-of-trim  warning  system  to  be 
operational  for  flight. 

In  April  1979,  FAA,  in  General 
Aviation  Airworthiness  Alert  No.  9, 
recommended  to  Beech  99  and  100 
operators  that  the  manufacturer’s 
inspection  program  be  rigidly  followed 
to  preclude  operating  aircraft  with 
inoperative  trim  indicating/waming 
systems  which  could  result  in  an  unsafe 
condition. 

On  July  3, 1979,  FAA  issued 
Operations  Bulletin  No.  79-1  on  the 
Beech  99  stabilizer  trim  problems  and 
procedures.  The  Bulletin  stressed  the 
need  for  visual  inspection  of  the 
stabilizer  position  during  preflight, 
coordination  between  crewmembers 
regarding  their  respective 
responsibilities  and  duties,  and 
increased  emphasis  during  proficiency 
flight  checks  on  pilots’  knowledge  of  the 
stabilizer  trim  system.  However,  this 
Bulletin,  Airworthiness  Alert  No.  9,  and 
the  FAA-approved  flight  manuals  do  not 
require  that  a  crew  verify  the 
operational  status  of  the  stabilizer  out- 
oLtrim  warning  system.  These  FAA 
actions  may  not  preclude  a  flightcrew 
from  taking  off  in  a  hazardous  out-of¬ 
trim  condition. 

The  Board  notes  that  whenever  the 
stabilizer  is  not  within  the  takeoff  range 
and  the  left  throttle  is  advanced  past  the 
position  that  corresponds  to  the  90 
percent  Nl  setting,  the  out-of-trim 
warning  system  sounds  a  warning  horn. 
To  test  the  warning  system,  d.c. 
electrical  power  is  required  but  it  is  not 
necessary  to  start  either  engine. 

Further,  the  Board  notes  that  the 
Beech  99  and  100  aircraft  have  almost 


identical  trim  and  warning  systems,  and 
neither  of  the  associated  FAA-approved 
flight  manuals  require  the  crew  to 
perform  a  check  of  the  stabilizer  out-of¬ 
trim  warning  system.  Unless  the  out-of- 
trim  warning  system  has  been 
previously  “written  up’’  in  the  aircraft’s 
maintenance  forms,  the  crew  has  no 
way  of  knowing  the  operational 
condition  of  the  system.  Since  the 
system  is  required  for  flight  by  the 
minimum  equipment  list,  the  crew 
should  also  be  required  to  determine  the 
operational  status  of  the  system  before 
flight. 

Accordingly,  the  Safety  Board  on 
December  19  recommended  that  FAA: 

Require  that  tlie  Beech  99  and  Beech  100 
flight  manuals  include  a  checklist  procedure 
that  requires  the  crew  to  verify  the 
operational  status  of  the  stabilizer  out-of-trim 
warning  system.  (Class  II,  Priority  Action) 
(A-79-93) 

Railroad 

R-79-75  through  77  to  the  Illinois 
Central  Gulf  Railroad  Company. — On 
October  12, 1979,  Amtrak  passenger 
train  No.  392,  consisting  of  one 
locomotive  unit  and  five  coaches, 
approached  Harvey,  Ill.,  at  a  speed  of  65 
mph  where  it  was  diverted  from  track 
No.  4  to  track  No.  3  and  collided  with 
standing  Illinois  Central  Gulf  Railroad 
Company  (ICG)  freight  train  No.  51, 
consisting  of  three  locomotive  units,  40 
cars,  and  a  caboose.  The  super-structure 
of  the  first  locomotive  imit  of  train  No. 

51  was  sheared  from  its  bed  when  the 
unit  was  shoved  under  the  second  unit 
at  impact.  The  locomotive  and  first  car 
of  the  passenger  train  were  turned  onto 
their  sides.  The  engineer  and  front 
brakeman  of  train  No.  51  were  killed; 
the  engineer,  fireman,  other 
crewmembers,  and  51  passengers  on 
train  No.  392  were  injured. 

The  Board  notes  that  there  are  four 
main  tracks,  two  commuter  tracks,  and 
two  secondary  tracks  in  the  area  of  the 
accident.  The  secondary  tracks  provide 
access  to  Harvey  Yard  located  adjacent 
to  the  east  side  of  the  main  tracks.  The 
commuter  and  main  tracks  are 
numbered  west  to  east,  with  Nos.  1  and 
2  assigned  to  commuter  operation  and 
Nos.  3,  4,  5,  and  6  assigned  to  main  line 
trains.  The  operation  of  trains  with  the 
current  of  traffic  on  the  main  tracks  is 
controlled  by  an  automatic  block  signal 
system.  There  are  27  hand-thrown 
switches  located  on  the  main  tracks  and 
on  tracks  leading  to  the  yard  to 
establish  the  various  routes.  The 
switches  are  aligned  by  a  switchtender 
on  instructions  of  a  train  director  or 
yardmaster.  The  hand-thrown  switches 
are  not  interlocked  with  movements  on 
the  main  track,  but  when  the  switches 


are  aligned  from  one  track  to  another, 
this  is  indicated  on  tho  signal  in 
advance  of  the  switch. 

Trains  are  permitted  to  move  on  the 
main  tracks  through  the  area  at  a 
maximum  authorized  speed  of  65  mph  if 
the  engineer  can  see  the  switch  markers 
and  know  that  the  switches  are  properly 
aligned.  However,  the  hand-thrown 
switches  on  the  main  tracks  can  be 
operated  at  any  time  regardless  of  the 
distance  of  a  train  from  the  switch.  This 
permits  the  switches  to  be  operated 
immediately  in  front  of  an  approaching 
train,  as  in  this  case,  with  no  warning  to 
the  train’s  engineer. 

Investigation  showed  that  train  No.  51 
was  operated  south  on  track  No.  3  and 
was  stopped  just  north  of  a  crossover 
leading  from  track  No.  3  to  track  No.  4. 
The  train  had  been  instructed  to  wait 
until  train  No.  392  passed  on  track  No.  4; 
then  No.  51  was  to  be  routed  to  track 
No.  4  to  proceed  south.  The 
switchtender  stated  that  he  was 
instructed  by  the  yardmaster  to  align  the 
crossover  for  movement  of  train  No.  51 
from  track  3  to  track  4  after  the  passage 
of  the  passenger  train.  He  said  that  he 
saw  a  commuter  train  go  by  and 
assumed  that  it  was  the  designated 
passenger  train.  He  immediately  went  to 
the  switch  on  track  No.  4  and  aligned  it 
for  the  crossover  when  train  No.  392 
was  about  600  feet  south  of  the  switch 
and  moving  at  a  speed  of  about  65  mph. 
The  passenger  train  entered  the 
crossover  to  track  No.  3  and  collided 
with  standing  freight  train. 

At  the  time  of  the  accident,  the 
switchtender  had  only  2  months  service 
with  ICG  and  had  worked  as  a 
switchtender  on  only  1  other  day  about 
2  months  earlier.  He  stated  that  he  was 
not  familiar  with  the  location  of  the 
switches  and  tracks  nor  was  he  familiar 
with  the  operation  of  trains  in  the  area. 
The  switchtender  was  not  trained 
sufficiently  to  be  properly  qualified  to 
fulflll  the  position  of  switchtender  at  this 
location. 

The  Safety  Board  notes  that  if  the 
main  tracks  and  the  switches  in  the 
Harvey  vicinity  were  incorporated  into 
an  interlocking  system  or  if  the  switches 
were  protected  by  an  electrical  locking 
device  with  appropriate  time  delay,  a 
switchtender,  regardless  of  his 
experience,  could  not  operate  the  switch 
and  establish  a  collision  route  as  was 
done  in  this  accident.  Therefore,  to 
provide  for  adequate  procedures  for  the 
safe  operation  of  trains  through  this 
location,  the  Safety  Board  on  December 
18  issued  the  following  “Class  I,  Urgent 
Action’’  recommendations  to  ICG: 

Provide  at  the  Harvey  Yard  location  an 
interlocking  or  other  positive  means  to 
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prevent  the  inadvertent  misalignment  of 
switches  in  advance  of  a  train  operating 

ithin  the  signal  block.  (R-79-75) 

Until  positive  safeguards  can  be  provided 
for  the  operation  of  switches,  restrict  speeds 
through  the  area  of  the  Har\'ey  crossover  so 
that  trains  can  be  stopped  short  of  a  switch 
which  is  not  properly  aligned,  but  not 
exceeding  20  mph.  (R-79-7e) 

Immediately  qualify  all  switchmen/ 
brakemen  who  function  as  switchtenders  by 
providing  su^icent  training  in  the  specific 
rules  that  apply  to  switchtenders,  in  the 
physical  layout  of  tracks  and  switches,  and  in 
train  operations  in  the  area  of  their 
responsibility.  (R-79-77) 

Respunses  to  Safety  Recommendations 

Highway 

H~78-52. — On  Decemeber  7  the 
Federal  Highway  Administration  further 
responsed  to  recommendations  issued 
following  investigation  into  a  cargo 
tank-semitrailer  overturn  which 
occurred  near  Beattyville,  Ky.,  on 
September  24, 1977.  FHWA  formally 
responded  on  December  29. 1978,  to 
recommendation  H-78-52  w'hich  called 
for  researching  the  feasibility  of 
in.staliing  energy  attenuating  devices 
capable  of  decelerating  large  runaway 
vehicles  on  steep  grades  w'here  the  use 
of  adjacent  property  prohibits  the 
installation  of  truck  escape  routes. 
FKWA  in  its  December  29  letter 
identified  four  research  studies 
applicable  to  this  recommendation.  (See 
44  FR  2442,  January  11. 1979.) 

FHWA’s  December  7  letter  indicates 
that  two  of  those  studies  are  nearing 
completion.  “Impact  Attenuators  for 
Heavy  Vehicles — A  Feasibility  Study" 
investigated  impact  attenuator  systems 
which  might  safely  stop  both  compact 
cars  and  tractor-trailers.  The  initial 
phase,  which  consisted  of  feasibility 
studies,  is  complete,  FHW^A  advises. 

Ihc  draft  report  indicates  that  it  may  be 
impractical  to  develop  a  roadside 
attenuator  that  can  safely  arrest  heavy 
trucks.  Since  this  relates  directly  to  the 
concerns  expressed  in  H  -78-52,  FHWA 
said  it  would  be  happy  to  discuss  the 
study  with  the  Safety  Board  in  more 
detail.  FHWA  plans  a  briefing  by  the 
Office  of  Research  and  the  contractor 
daring  January,  possibly  during 
Transportation  Research  Board 
meetirigs  (January  21-25, 1980). 

Also  cited  in  the  December  29. 1978, 
response  w^as  a  North  Carolina 
Department  of  Transportation  study 
titled  “Runaway  Truck  Arresting 
Schemes.”  This  study,  which  is  primarily 
basic  research,  was  delayed  because  of 
staffing  problems  but  has  progressed 
through  literature  search,  theoretical 
analysis,  and  some  limited  testing.  No 
usable  results  are  available  at  this  time. 
FHWA  reported. 


FHWA  also  notes  that  a  study  which 
produced  a  Grade  Severity  Rating  model 
is  now  completed  and  will  be  published 
in  about  2  months.  A  follow-on  study  to 
refine  and  evaluate  the  model,  titled 
“Evaluation  of  Techniques  to  Coimteract 
Truck  Accidents  on  Steep  Downgrades,” 
is  scheduled  for  completion  about  a  year 
from  now. 

The  Safety  Board  on  January  30 
acknowledged  FHWA’s  December  29 
response  and  indicated  that  the  research 
efforts  described  concerning  the 
problem  of  nmaway  trucks  ere 
acceptable  toward  fulfilling  the  intent  of 
the  recommendation.  The  Board  said  it 
would  keep  the  file  open  pending 
completion  of  the  research  efforts  listed. 

H-79-13. — the  Recreation  Vehicle 
Industry  Association  on  December  10 
responded  to  a  recommendation  issued 
last  April  4  in  conjunction  with  release 
of  the  Safety  Board’s  special  study, 
“Safety  of  Multipurpose  Vans.”  (See  44 
FR  21907,  April  12. 1979.)  The 
recommendation  asked  RIVA  to  conduct 
an  engineering  study  through  its 
membership  to  determine  the  best 
methods  of  securing  applicances  in 
recreational  vehicles  and  amend  the 
Standard  for  Recreational  Vehicles  (A- 
119.2)  to  specify  these  methods. 

RIVA  reports  that  after  study  by  its 
Standards  Committee  and  review  by  the 
Board  of  Directors,  the  opinion  of  the 
Association  is  that  its  ongoing  “301” 
program,  of  which  the  Safety  Board  is 
aware,  responds  adequately  to  the 
concerns  expressed  tlirough  the  Board’s 
recommendations. 

Intermodal 

1-79-5  through  11. — ^The  Research  and 
Special  Progiams  Administration  on 
December  12  provided  an  interim 
response  for  the  Secretary  of 
Transportation  with  respect  to  these 
recommend  .’ions,  issued  in  ccnnection 
with  the  Saffefy  Board’s  special 
investigation  report,  “Onscene 
Coordination  Among  Agencies  at 
Hazardous  Materials  Transportation 
Accidents.”  (See  44  FR  58820,  October 
11, 1979.)  The  reconunendations  concern 
the  development  and  implementation  of 
an  effective  national  hazardous 
materials  emergency  response  system. 

RSPA  conc'ors  with  the  Board’s  view 
that  existing  emergency  response  plans 
for  hazardous  materials  transportation 
should  be  critically  reviewed,  and  tlat 
“a  comprehensive  interagency  effort  will 
be  needed  to  develop  effective 
emergency  response  plans.”  RSPA  is 
also  in  basic  agieement  with  the  thrust 
of  the  Board’s  recommendations  1-79-5 
through  1-79-11,  but  RSPA  believes  that 
the  effective  implementation  of  some  of 
these  recommendations  invoke  policy 


issues  and  possibly  substantial  resource 
commitments  that  must  be  examined 
and  resolved  in  terms  of  a  coordinated 
interagency  program.  For  these  reasons, 
and  in  light  of  other  recent 
developments  (e.g.,  the  establishment  of 
the  Federal  Emergency  Management 
Agency,  the  Nuclear  Regulatory 
Commission’s  recent  policy  statement 
on  “Planning  Basis  for  Emergency 
Responses  to  Nuclear  Power  Reactor 
Accidents,’’  and  the  draft  completion  of 
Material  Transportation  Bureau’s  new 
“Hazardous  Materials  Emergency 
Response  Guide”),  RSPA  reports  that  a 
special  meeting  of  the  Department  of 
Transportation’s  Standing  Committee  on 
Hazardous  Materials  will  be  called.  This 
Committee  will  hear  and  discuss  the 
following  tentative  agenda  items; 

1.  A  status  report  on  the  U.S.  Coast  Guard's 
planned  and  current  efforts  to  implement  a 
national  hazardous  materials  emergency 
response  center. 

2.  A  status  report  on  the  efioits  of  the  MTB 
to  develop  and  disseminate  guidelines  for 
emergency  response  procedures  in 
traiisporation  accidents. 

3.  "rhe  development  of  a  character  for  the 
establishment  of  an  Interagency  Task  Force 
on  Hazardous  Materials  Emergency  Response 
to  prepare  a  report,  to  be  published  in  the 
Federal  Register  for  public  comment  on 
guidance  for  use  in  State  and  local  hazardous 
materials  emergency  plans. 

4.  The  relationship  of  the  Safety  Board's 
recommendations  1-79-5  through  11  to  all  of 
the  above,  with  particular  emphasis  on  those 
rccommendatisns  that  can  be  implemented 
immediately,  at  least  in  a  tentative  manner, 
pending  completion  of  the  proposed  task 
force  report 

Members  of  the  Safety  Board,  or 
appropriate  staff  persormel,  will  be 
invited  to  participate  in  this  meeting  to 
help  provide  their  insights  or  to  surface 
any  other  “facets  of  hazardous  materials 
emergency  response  needs”  that  may 
not,  to  date,  be  identified  in  the  Board’s 
safety  recommendations.  RSPA  notes 
that  ^e  decisions  of  the  Committee  will 
be  summarized  and  forwarded  to  the 
Beard  as  the  Department’s  full  response 
to  the  subject  recommendations. 

Marine 

M-79-76  through  79. — On  December  6 
the  U.S.  Coast  Guard  responded  to 
recommendations  issue  on  Av.gust  9 
following  investigation  of  the  collision 
between  the  Greek  cargo  ship  M/V 
STAR  UGHT  and  the  U.S.  Navy 
amphibious  assult  ship  USS  FRANCIS 
MARION  (LPA-249)  v.'hich  occurred  last 
March  4  at  the  entrance  of  the 
Chesapeake  Bay  near  Norfolk,  Va.  (See 
44  FR  48001,  August  16, 1979.) 

Coast  Guard  states  that  it  does  not 
concur  with  recommendation  M-79-76, 
which  called  for  recording  VHF 
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radiotelephone  transmissions  on  all 
channels  used  for  transmitting 
navigational  information  in  the  vicinity 
of  the  entrance  of  the  Chesapeake  Bay 
and  keeping  records  concerning  marine 
casualties  for  at  least  1  year.  Coast 
Guard  says  it  records  Channel  16 
transmissions  for  search  and  rescue 
purposes  and  not  as  an  aid  to  nagivation 
safety.  Although  a  recording  system  as 
proposed  by  M-79-76  would  be  useful  in 
investigating  marine  accidents  after-the- 
fact,  such  a  system  would  not  play  a 
role  in  preventing  accidents.  Coast 
Guard  does  not  have  adequate  facility 
and  equipment  resources  to  perform 
such  a  function,  and  insufficient  benefit 
would  be  gained  in  recording  VHF 
radiotelephone  transmissions  on  all 
channels  used  for  navigation 
information  to  justify  the  expense. 

Nor  does  Coast  Guard  concur  with 
recommendation  M-79-77,  which  called 
for  relocation  of  the  demarcation  line 
separating  the  inland  and  international 
rules  of  the  road  to  some  point  away 
from  the  precautionary  area  at  the 
entrance  of  the  Chesapeake  Bay.  Coast 
Guard  notes  that  Cape  Henry  Light  and 
Cape  Charles  Light  are  fixed  lighted  aids 
to  navigation,  which  is  the  primary 
criterion  used  to  locate  COLREGS 
Demarcation  Lines.  These  lights  are 
readily  identifiable  to  the  mariner  and 
are  positioned  on  points  of  land  that 
form  a  natural  boundary  which  is  also 
an  excellent  radar  target.  There  is  no 
indication  that  the  proximity  of  the 
demarcation  line  to  the  precautionary 
area  adversely  affects  navigation  safety. 
Coast  Guard  stated. 

Coast  Guard  does  not  concur  with 
recommendation  M-79-78,  which  called 
for  establishment  of  an  additional 
designated  pilotage  area  at  some  point 
east  of  the  precautionary  area  at  the 
entrance  of  the  Chesapeake  Bay  where 
pilots  would  embark  and  disembark 
vessels  during  favorable  weather 
conditons.  Coast  Guard  says  it  does  not 
have  authority  to  designate  pilot 
boarding  areas,  and,  assuming  it  did, 
this  recommendation  would  be 
unworkable  for  two  reasons:  (1) 
Constantly  changing  the  boarding  area 
would  result  in  confusion  aboard  ships 
and  generate  unneeded  radio  traffic,  and 
(2)  abrupt  weather  changes  are  common. 
Also,  precautionary  areas  such  as  this 
one  are  internationally  accepted  and 
commonly  used  on  COLREGS  waters. 
Therefore,  Coast  Guard  states, 
internationally  licensed  masters  and 
mates  are  well  versed  in  its  use  and 
purpose  and  should  not  need  local  pilot 
knowledge  when  transmiling. 

Recommendation  M-79-79  asked 
Coast  Guard  to  establish  an  active. 


manned  Vessel  Traffic  Service  (VTS)  at 
the  entrance  of  the  Chesapeake  Bay;  this 
VTS  should  not  only  advise  vessels  of 
trafBc  conditions  but  also  exercise 
control  over  their  movements,  an 
participation  in  the  VTS  should  be 
mandatory.  In  response.  Coast  Guard 
states  that  the  Commander,  Fifth  Coast 
Guard  District,  is  reevaluating  vessel 
traffic  service  needs  for  Chesapeake 
Bay,  which  will  encompass  both  active 
and  passive  services.  This  reevaluation 
will  consider  recent  vessel  casualty 
data,  present  and  projected  vessel 
density  and  improved  technologies,  and 
extensive  input  from  the  maritime 
community.  The  study  will  conclude  in 
October  1980,  and  a  ^ther  response  to 
this  recommendation  will  be  made  after 
considering  the  results  of  this  study. 

Pipeline 

P-79-13, — Letter  of  December  3  from 
the  American  Gas  Association  (AGA)  is 
in  reference  to  the  Gas  Service 
Company  explosion  and  fire  at  London, 
Ky.,  last  January  16.  Recommendation 
P-79-13  asked  AGA  to  advise  its 
member  companies  of  the  circumstances 
of  this  accident  and  urge  them  to  review 
their  actual  operating  practices  for 
uprating  pipelines  to  assure  that  they 
conform  to  established  company 
procedure,  related  industry  guidelines, 
and  Federal  regulations.  (See  44  FR 
36273,  June  21, 1979.J  AGA  reports  that  it 
will  advise  its  member  companies  to 
review  their  actual  operating 
procedures,  related  industry  guidelines, 
and  Federal  regulations. 

P-79-^0. — The  Potomac  Electric 
Power  Company  (PepcoJ  on  December  7 
responded  to  a  recommendation 
developed  during  the  investigation  of  a 
natural  gas  explosion  which  demolished 
a  townhouse  in  Washington,  D.C.,  last 
October  30.  The  recommendation,  issued 
jointly  to  the  Washington  Gas  Light 
Company.  Pepco,  and  the  Chesapeake  & 
Potomac  Telephone  Company,  called  for 
the  expansion,  in  cooperation  with  the 
District  of  Columbia  Government,  of  the 
“Miss  Utility”  “one-call"  system  now 
serving  areas  of  Maryland  and  Virginia 
to  include  the  District  of  Columbia.  (See 
44  FR  67256-7.  November  23, 1979.) 

In  response,  Pepco  notes  that  the 
District  of  Columbia  has  an  efficient 
public  space  permitting  procedure 
covering  all  public  space  excavations. 
The  permit  requires  the  permittee  to 
notify  the  utilities  involved.  Pepco  says 
it  marks  approximately  200  excavations 
per  month  and  a  “Miss  Utility”  system 
would  add  somewhere  between  $250,000 
and  $500,000  to  Pepco  expenses  for  extra 
crews  and  equipment  with  no  additional 
benefit  to  D.C.  residents,  Pepco  notes 
that  the  D.C.  Department  of 


Transportation  and  the  D.C.  Public 
Service  Commission  are  analyzing  the 
problem  of  underground  utilities  and  are 
considering  the  adoption  of  an 
“Underground  Facilities  Policy 
Statement.” 

Pepco  concludes,  “No  system,  ‘Miss 
Utility’  or  otherwise,  can  be  effective  if 
the  people  w’ho  propose  to  excavate  do 
not  pick  up  the  telephone  as  required  by 
that  system  and  notify  the  relevant 
utility  or  utilities.” 

Note. — Copies  of  Safety  Board 
recommendation  letters,  responses,  and 
related  correspondence  are  available  free  of 
charge.  All  requests  for  copies  must  be  in 
writing,  identified  by  recommendation 
number.  Address  inquiries  to:  Public  Inquires 
Section,  National  Transportation  Safety 
Board,  Washington,  D.C.  20594. 

(49  U.S.C.  1903(a)(2),  1906) 

Margaret  L.  Fisher, 

Federal  Register  Liaison  Officer 
December  19, 1979. 

(40  FR  Doc.  79-39402  Filed  12-26-79;  a-45  am) 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Agency  Forms  Under  Review 

Background 

December  19, 1979. 

When  executive  departments  and 
agencies  propose  public  use  forms, 
reporting,  or  recordkeeping 
requirements,  the  Office  of  Management 
and  Budget  (0MB  reviews  and  acts  on 
those  requirements  under  the  Federal 
Reports  Act  (44  USC,  Chapter  35). 
Departments  and  agencies  use  a  number 
of  techniques  including  public  hearings 
to  consult  with  the  public  on  significant 
reporting  requirements  before  seeking 
OMB  approval.  OMB  in  carrying  out  its 
responsibility  under  the  Act  also 
considers  comments  on  the  forms  and 
recordkeeping  requirements  that  will 
affect  the  public. 

List  of  Forms  Under  Review 

Every  Monday  and  Thursday  OMB 
publishes  a  list  of  the  agency  forms 
receivied  for  review  since  the  last  list 
was  published.  The  list  has  all  the 
entries  for  the  one  agency  together  and 
grouped  into  new  forms,  revisions, 
extensions,  or  reinstatements.  Some 
forms  listed  as  revisions  may  only  have 
a  change  in  the  number  of  respondents 
or  a  reestimate  of  the  time  needed  to  fill 
them  out  rather  than  any  change  to  the 
content  of  the  form.  The  agency 
clearance  officer  can  tell  you  the  nature 
of  any  particular  revision  you  are 
interested  in.  Each  entry  contains  the 
following  information: 
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The  name  and  telephone  number  of  the 
agency  clearance  officer  (from  whom  a  copy 
of  the  form  and  supporting  documents  is 
available); 

The  office  of  the  agency  issuing  this  form: 

The  title  of  the  form; 

The  agency  form  number,  if  applicable; 

How  often  the  form  must  be  filled  out; 

W'lio  wall  be  required  or  asked  to  report; 

An  estimate  of  the  number  of  forms  that 
will  be  filled  out; 

An  estimate  of  the  total  number  of  hours 
needed  to  fill  out  the  form;  and 

The  name  and  telephone  number  of  the 
person  or  office  responsible  for  OMB  review. 

Reporting  or  recordkeeping 
requirements  that  appear  to  raise  no 
significant  issues  are  approved 
promptly.  Our  usual  practice  is  not  to 
take  any  action  on  proposed  reporting 
requirements  until  at  least  ten  working 
days  after  notice  in  the  Federal  Register 
but  occasionally  the  public  interest 
requires  more  rapid  action. 

Conrunents  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  agency  clearance  officer  whose 
name  and  telephone  number  appear 
under  the  agency  name.  The  agency 
clearance  officer  will  send  you  a  copy  of 
the  proposed  form,  the  request  for 
clearance  (SF83),  supporting  statements, 
instructions,  transmittal  letters,  and 
other  documents  that  are  submitted  to 
OMB  for  review.  If  you  experience 
difficult}'  in  obtaining  the  information 
you  need  in  reasonable  time,  please 
adv  ise  the  OMB  reviewer  to  whom  the 
report  is  assigned.  Comments  and 
questions  about  the  items  on  this  list 
should  be  directed  to  the  OMB  reviewer 
or  office  listed  at  the  end  of  each  entry. 

If  you  anticipate  commenting  on  a 
form  but  find  ffiat  time  to  prepare  will 
prevent  you  from  submitting  comments 
promptly,  you  should  adv'ise  the 
reviewer  of  your  intent  as  early  as 
possible. 

The  timing  and  format  of  this  notice 
have  been  changed  to  make  the 
publication  of  the  notice  predictable  and 
to  give  a  clearer  explanation  of  this 
process  to  the  public.  If  you  have 
comments  and  suggestions  for  further 
improvements  to  this  notice,  please  send 
them  to  Stanley  E.  Morris,  Deputy 
Associate  Director  for  Regulatory  Policy 
and  Reports  Management.  Office  of 
Management  and  Budget,  726  Jackson 
Place.  Northwest.  Washington,  D.C. 
20503. 

OF  AGRICULTURE 

Agency  Clearance  Officer — Richard  |. 
Schrimper— 447-6201 

New  Forms 

Food  and  Nutrition  Service 


Study  of  Menu  Choice,  Food  Production 
and  Costs  of  School  Feeding  Program 
Single-Time 

Food  Service  Director  and  Prinicipals  in 
600  Schools  Nationwide.  13,080 
responses;  5,437  hours 
Charles  A.  Ellett,  395-5080. 

Reinstatements 

Food  and  Nutrition  Service 
Administrative  Review  Report — Summer 
Food  Service  Program  for  Children 
(Site) 

FNS 19-1  &  10-2 
On  occasion 

Food  Service  Sites,  1,802  responses; 

1,970  hours 

Charles  A.  Ellett.  395-5080. 

DEPARTMENT  OF  COMMERCE 

Agency  Clearance  Officer — Edward 
Michals— 377-8627 

Revisions 

Bureau  of  the  Census, 

State  and  Local  Construction  Project 
Report — Governments, 

C-700  (SL) 

Monthly 

State  &  Local  Government  Agency 
Officials,  48,000  responses;  12,000 
hours 

Office  of  Federal  Statistical  Policy  and 
Standard.  673-7974. 

Bureau  of  the  Census 
Survey  of  Plant  Capacity 
MQ-Cl 
Annually 

Manufacturing  Establishments,  9,000 
responses;  13,500  hours 
Office  of  Federal  Statistical  Policy  and 
Standard,  673-7974. 

Economic  Development  Administration 
Technical  Assistance  Application 
ED-357A 
On  Occasion 

State  and  Local  Governments,  250 
responses;  2,500 
Richard  Sheppard,  395-3211. 

Economic  Development  Administration 
Technical  Assistance  Application — 
Nongovernment  Applicants 
ED-357NG 
On  occasion 

Non-Prof,  Non-Government 
Organization,  250  responses;  2,500 
hours 

Richard  Sheppard,  395-3211. 

DEPARTMENT  OF  DEFENSE 

Agency  Clearance  Officer — ^John  V. 
Wenderoth^97-1195 

Revisions 

Department  of  the  Army 
Vessel  Operation  Report  Eng  3925,  B,  C, 
&D 


Other  (see  SF-83) 

Commercial  Vessel  Operators,  150,000 
responses;  75,000  hours 
Office  of  Federal  Statistical  Policy  and 
Standard,  673-7974. 

Department  of  the  Army 
Record  of  Arrivals  and  Departures  of 
Vessels 
Eng  3926 
Monthly 

Marine  terminal  operators,  7,200 
responses;  3,600  hours 
Richard  Sheppard,  395-3211. 

Department  of  the  Army 
Career  Attitude  Survey 
Annually 

College  and  ROTC  students,  1,000 
responses;  666  hours 
Laveme  V.  Collins,  395-3214. 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 
WELFARE 

Agency  Clearance  Officer — William 
Riley— 245-7488 

New  Forms 

Center  for  Disease  Control 
Indochinese  Refugees  with  Tuberculosis 
Annually 

State  and  local  health  departments,  112 
responses;  335  hours 
Richard  Eisinger,  395-3214. 

Flealth  Care  Financing  Administration 
Survey  of  Medicaid  Reimbursement 
Policies 

HCFA-167T.  HCFA-L-167T 
Single-time 

State  Medicaid  Directors,  50  responses: 
200  hours 

Richard  Eisinger,  395-3214. 

National  Center  for  Education  Statistics 
Study  of  Education  and  Training  in 
Nonschools 
NCES-2427 
Single-time 

Authors  of  Research  Reports,  200 
responses;  100  hours 
Office  of  Federal  Statistical  Policy  and 
Standard,  673-7974. 

Office  of  Human  Development 
National  Evaluation  of  National  Center 
for  Child  Abuse  and  Neglect  Service 
Quarterly 

Directors  of  Local  Family  Service 
Agencies,  116  responses;  186  hours 
Barbara  F.  Young.  395-6132. 

Social  Security  Administration 
State  Plan  Preprints  for  Low  Income 
Supplemental  Energy  * 

Allowance  FY 1980 
Single-time 

St.  Elec  Method  of  Administration  Funds 
Under  Supplementary  Energy 


‘This  SSA  proposal  may  be  approved  promptly  to 
allow  the  distribution  of  funds,  authorized  by  PL  9&- 
126  of  No\'ember  27. 1979.  to  aid  low  income 
persons  during  the  winter  heating  season. 
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Allowance  Program,  49  responses: 
1,960  hours 

Barbara  F.  Young,  395-6132. 

Revisions 

Health  Care  Financing  Administration 
Sterilizations  and  Hysterectomies 
HCFA/OHDS-80 
Quarterly 

State  Medicaid  Title  XIX  Agencies,  216 
responses:  2,484  hours 
Richard  Eisinger,  395-3214. 

Office  of  the  Secretary 
Income  Survey  Development  Program 
1979  Research  Panel  Wave  6 
OS-25-79 
Quarterly 

Household  Members  in  National 
Probability  Sample,  72,012  responses: 
25,204  hours 

Office  of  Federal  Statistical  Policy  and 
Standard,  673-7974. 

Extensions 

Public  Health  Service 
Public  Health  Service  Sterilization 
Record 
PHS-6044 
Quarterly 

Ambulatory  Health  Care  Organizations, 
800  responses:  800  hours 
Richard  Eisinger.  395-3214. 

DEPARTMENT  OF  HOUSING  AND  URPAN 
ADMINISTRATION 

Agency  Clearance  Officer — Robert  G. 
Masarsky — 755-5184 

Revisions 

Housing  Production  and  Mortgage 
Credit 

Application  for  Assignment  of  Portion  of 
Set-Aside  to  Specific  Project  (Section 
8  State  Agency  Program) 

HUD-52516 
On  occasion 

Approved  State  HSG.  Finance  Agencies, 
342  responses:  171  hours 
Arnold  Strasser,  395-5080. 

Housing  Production  and  Mortgage 
Credit 

Operation  Subsidy  Requisition  for 
Partial  Payments  of  Public  Housing 
Urban  Inilitative  Program  (PHUIP) 
HUD-53120 
Quarterly 

Public  Housing  Agencies,  268  responses: 
268  hours 

Arnold  Strasser.  395-5030. 

Housing  Production  and  Mortgage 
Credit 

Applications  for  Approval  as  Mortgagee 
92001,  A.  B,  C,  D.  E,  8  K 
On  occasion 

Mortgage  companies,  18,000  responses: 
4,500  hours 

Arnold  Strasser,  395-5080 


Extensions 

Community  Planning  and  Development 
CDBG  Housing  Assistance  Plan  (HAP) 
(Entitlement  and  Small  Cities 
Comprehensive  Programs) 

HUD-7091.  7092,  7093,  7094,  &  7095 
Annually 

Units  of  general  local  government,  2,000 
responses;  20,000  hours 
Budget  Review  Division.  395-4773. 

Housing  Management 
Low  Income  Public  Housing 
Modernization  Program  Forms 
HUD-53001 
On  occasion 

Public  housing  agencies,  300  responses; 
300  hours 

Arnold  Strasser,  395-5080. 

Housing  Production  and  Mortgage 
Credit 

Assistance  Payments 
Program  Application  for  Existing 
Housing 
HUD-52515 
On  occasion 

PHA’s  desir.  to  admini.  sec.  8  existing 
hsg  prog.,  1,000  responses;  4,000  hours 
Arnold  Strasser,  395-5080. 

Housing  Production  and  Mortgage 
Credit 

Development  Progi'am  of  Indian  Housing 
Authority 
HUD-53045 
On  occasion 

Official  Indian  Housing  Authorities,  120 
responses;  1,440  hours 
Arnold  Strasser,  395-5080. 

Housing  Production  and  Mortgage 
Credit 

Development  Program  of  Public  Housing 
Agency  Development 
Cost  Budget/Cost  Statement 
HUD-52483  &  HUD-52484 
On  occasion  Public  Housing  agencies 
500  responses;  1,000  hours 
Arnold  Strasser,  395-5080. 

Office  of  the  Assistant  Secretary  for 
Administration 

Request  for  Termination  of  Multifamily 
Morgtage  Insurance 
HUD-9807 
On  Occasion 

Mortgagees  300  responses;  75  hours 
Arnold  Strasser,  395-5080. 

Reinstatements 

Community  Planning  and  Development 
Application  for  Federal  Assistance, 
Community  Development,  Assurances 
HUD-6757 
On  occasion 

Federally  assisted  new  communities  50 
responses;  250  hours 
Budget  Review  Division,  395-4773. 

Community  Planning  and  Development 


Section  8  Housing  Assistance  Payments 
Program — ^Application  for  Moderate 
Rehabilitation 
HUD-52515A 
On  Occasion 

PHA’s  who  want  to  Admin.  The  Mod 
Rehab  Program  900  responses;  7,200 
hours 

Arnold  Strasser,  395-5000 

DEPARTMENT  OF  LABOR 

Agency  Clearance  Officer — Philip  M. 
Oliver— 523-6341 

Revisions 

Employment  and  Training 
Administration 

Continuous  Wage  and  Benefit  History 

ETA-10 

On  occasion 

Unemployment  Insurance  Claimants 
84,000  responses:  10,080  hours 
Arnold  Strasser,  395-5080. 

Employment  and  Training 
Administration 
Win  Reporting  System 
ETA-5S5,  596,  &  MA  5-97 
On  Occasion 

Win  Offices  3,838,000  responses;  283,080 
hours 

Arnold  Strasser,  395-5080. 

Employment  and  Training 
Administration 
Job  Specification  Form 
ES-541 
On  occasion 

Employers  who  use  or  plan  to  use  the 
employment  service  6,000  responses: 
15,000  hours 

Arnold  Strasser,  395-5080. 

Labor-Management  Service 
Administration 

Annual  Report  (Dol,  PBGC,  IRS  5500 
Series)  * 

Treasury-Labor  5500,  C  &  K 
Annually 

All  pension  plans  and  selected  welfare 
plans,  600,000  responses;  3,900,000 
hours 

Arnold  Strasser,  395-5080 

ACTION 

Agency  Clearance  Officer — ^William  D. 
Baldridge— 254-7845 

Reinstatements 

Action  Request  for  Information 
(Recruitment) 

A-33S/A-16 
On  occasion 

Students  and  General  Public  105,000 
responses;  840  hours 


’The  normal  10-day  comment  period  has  been 
waived  for  these  forms  and  they  have  been 
approved  in  order  to  ensure  their  availability  to  the 
public  in  January  1980.  Without  such  a  waiver,  DOL 
could  not  get  the  forms  printed  in  time. 
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Barbara  F.  Young,  395-6132 
TENNESSEE  VALLEY  AUTHORITY 

Agency  Clearance  Officer — Eugene  E. 
Mynatl— 615/755-2915 

Aeiv  Forms 

TVA  Commercial  and  Industrial  Energy 
Conservation  Financing  Plan 
TVA  6294  Thru  TVA  6294B 
On  occasion 

Commercial  and  Indust.  Establ.  in  TVA 
Valley  1,250  responses;  937  hours 
Charles  A.  Ellett.  395-5089. 

Extensions 

Heat  Pump  Dealer  Questionnaire 
TVA  6230 

Heat  Pump  Dealerships,  30  responses:  15 
hours 

Charles  A.  Ellett,  395-5080. 

UNITED  STATES  INTERNATIONAL  TRADE 
COMMISSION 

Agency  Clearance  Officer — Charles 
Ervin— 523-6267 

Revisions 

N’onrubber  Footwear  Producers’  Survey 
Annually 

Producers  200  responses;  18,000  hours 
Office  of  Federal  Statistical  Policy  and 
Standard,  673-7974. 

Stanley  E.  Morris. 

Deputy  Associate  Director  for  Regulatory 
Policy  and  Reports  Management. 

(PR  Ooc.  7S-39473  Filed  12-26-79;  8:45  am] 

BILLING  CODE  3110-01-M 


SMALL  BUSINESS  ADMINISTRATION 
[License  No.  02/02-0380] 

TLC  Funding  Corp.;  Application  for  a 
License  To  Operate  as  a  Small 
Business  Investment  Company 

Notice  is  hereby  given  that  an 
application  has  been  filed  with  the 
Small  Business  Administration  pursuant 
to  §  107.102  of  the  Regulations  governing 
small  business  investment  companies 
(13  CFR  107.102  (1979)),  under  the  name 
of  TLC  Funding  Corp.  (Applicant),  for  a 
license  to  operate  as  a  Small  Business 
Investment  Company  (SBIC)  under  the 
provisions  of  the  Small  Business 
Investment  Act  of  1958,  as  amended, 
and  the  Rules  and  Regulations 
promulgated  thereunder. 

The  Applicant  was  incorporated 
under  the  laws  of  the  State  of  New  York, 
and  it  will  commence  operations  with  a 
capitalization  of  $700,000. 

The  Applicant  will  have  its  place  of 
business  at  200  East  42nd  Street,  New 
York,  New  York  10017,  and  it  intends  to 
conduct  operations  primarily  in  the 
State  of  New  York. 


The  officers,  directors  and 
stockholders  of  the  Applicant  will  be: 

(1)  Philip  Gordon  Kass,  President,  Director, 
12  Parkfield  Road,  Scarsdale,  New  York 
10583. 

(2)  Howard  Abram  Schulder,  Vice 
President,  Director,  70  East  10th  Street,  New 
York,  New  York  10003. 

(3)  Albert  David  Sutton,  Vice  President, 
Director,  18  Jerome  Avenue,  Deal,  New  Jersey 
07723. 

(4)  Elias  Henry  Debbas,  Vice  President, 
Secretary,  Director,  300  East  40th  Sti'eet,  New 
York,  New  York  10017. 

(5)  Stewart  Eisler,  Vice  President,  Director, 
300  East  72nd  Street,  New  York,  New  York 
10021. 

Five  (5)  corporations  are 
contemplataed  as  the  shareholders  of 
the  Applicant.  They  are  as  follows: 

(1)  EOI  Services,  Inc.  (will  own  7.29%  of 
applicant)  Mr.  Kass  is  a  15%  beneficial  owner 
ol  EOI  Services,  Inc. 

(2)  Summa  Capital  Corp.  (will  own  14.28% 
of  applicant)  Mr.  Schulder  is  the  100% 
beneficial  owner  of  Summa  Capital  Corp. 

(3)  A.  D.  Sutton  &  Sons,  Inc.  (will  own 
20.000%  of  applicant)  Mr.  Albert  D.  Sutton  is 
a  70%  beneficial  owner  of  A.  D.  Sutton  & 

Sons,  Inc. 

(4)  All  State  Credit  Corp.  (will  own  21.43% 
of  applicant)  Mr.  Debbas  is  the  100% 
beneficial  owner  of  All  State  Credit  Corp. 

(5J  S.  L.  Trading  Co.,  Inc.  (will  own  14.28% 
of  applicant)  Mr.  Eisler  is  the  100%  beneficial 
owner  of  S.  L.  Trading  Co.,  Inc. 

Matters  involved  in  SBA’s 
consideration  of  the  Application  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  and  the  probability  of 
successful  operations  of  the  Applicant 
under  their  management,  including 
adequate  profitability  and  financial 
soundness  in  accordance  with  the  Act 
and  SBA  Regulations. 

Notice  is  hereby  given  that  any 
person,  may  not  later  than  January  11, 
1980  submit  comments  on  the  Applicant 
to  the  Acting  Associate  Administrator 
for  Finance  and  Investment,  Small 
Business  Administration,  1441  “L” 

Street,  N.W.,  Washington,  D.C.  20416. 

A  copy  of  the  Notice  shall  be 
published  by  the  Applicant  in  a 
newspaper  of  general  circulation  m  New 
York,  New  York. 

(Catalogue  of  Federal  Domestic  Assistance 
Programs,  No.  59.011  Small  Business 
Investment  Companies). 

Dated:  December  18. 1979. 

Peter  F.  McNeish, 

Acting  Associate  Administrator  for  Finance 
and  Investment. 

(FR  Doc.  79-39499  Filed  12-26-79.  8:45  am] 

BILLING  CODE  e02S-01-M 


SMALL  BUSINESS  CONFERENCE 
COMMISSION 

White  House  Conference  on  Small 
Business 

Small  Business  Conference  Public 
Forum. — January  14, 1980 — 2:00  p.m.- 
5:00  p.m.,  Sheraton  W'ashington  Hotel, 
2660  Woodley  Road,  N.W.,  Washington, 
D.C. 

Public  Forum 

Views  on  the  future  of  small  business 
in  the  national  economy  will  be  aired  at 
public  hearings  scheduled  by  the  White 
House  Conference  on  Small  Business  on 
Monday,  January  14, 1980  from  2:00 
p.m.-5:00  p.m.  at  the  Sheraton 
Washington  Hotel. 

The  hearing,  a  part  of  the  White 
House  Conference’s  week-long 
activities,  are  intended  to  elicit  positions 
and  opinions  relative  to  this  broad 
subject  area  from  organizations  and  the 
public.  The  White  House  Conference  on 
Small  Business  was  established  in  May 
1978  by  executive  order  of  President 
Carter.  Recommendations  emanating 
from  the  Conference  will  be  presented 
to  the  President  within  60  days  of  these 
hearings. 

The  Conference  program  is  organized 
around  12  major  issue  areas:  Capital 
Formation  and  Retention,  Minority 
Business  Development,  Economic  Policy 
and  Government  Programs,  Women  in 
Business,  Government  Regulations  and 
Paperwork,  Inflation,  International 
Trade,  Federal  Procurement,  Education 
Training/ Assistance,  Innovation  and 
Technology,  Energy  and  Veterans  in 
Business.  Witnesses  should  focus  their 
remarks  within  these  issue  areas. 

The  Conference  is  an  important 
opportunity  for  citizens’  organizations, 
public  interest  groups,  labor  and 
business  representatives  and  state  and 
local  officials  to  recommend  ways  in 
which  the  private  sector  and 
government  at  all  levels  can  work 
toward  a  better  future  for  small 
business. 

Those  interested  in  testifying 
personally  or  in  submitting  written 
statements  should  communicate  in 
writing  no  later  than  December  28, 1979 
at  5:00  p.m.  EST  to:  Ms.  Elise  Knapp, 
White  House  Conference  on  Small 
Business,  730  Jackson  Place,  N.W., 
Washington,  D.C.  20006. 

Dated:  December  19. 1979. 

Michael  B.  Kraft, 

Deputy  Advocate  for  Advisory  Councils,  U.S. 
Small  Business  Administration. 

(FR  Doc.  79-39408  Filed  12-26-79;  8:45  am] 

BILLING  CODE  e02S-01-M 
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DEPARTMENT  OF  STATE 

Office  of  the  Secretary 

[Public  Notice  CM-8/253] 

Study  Group  4  of  the  U.S.  Organization 
for  the  International  Radio 
Consultative  Committee  (CCIR); 
Meeting 

The  Department  of  State  annoimces 
that  Study  Group  4  of  the  U.S. 
Organization  for  the  International  Radio 
Consultative  Committee  (CCIR)  will 
meet  on  January  16, 1980  at  10:00  a.m.  in 
the  Theater  on  the  first  floor  of  the 
Communications  Satellite  Corporation 
Building,  950  L'Enfant  Plaza,  S.W., 
Washington,  D.C. 

Study  Group  4  deals  with  matters 
relating  to  systems  of 
radiocommunications  for  the  fixed 
service  using  satellites.  The  purpose  of 
the  meeting  is  to  review  results  of  the 
1979  World  Administrative  Radio 
Conference  in  relation  to  the  U.S.  Study 
Group  4  program  of  work  in  preparation 
for  the  international  meeting  of  Study 
Group  4  in  October  1980. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussions  subject  to  instructions  of  the 
Chairman.  Requests  for  further 
information  should  be  directed  to  Mr. 
Gordon  Hu^cutt,  Statement  Department, 
Washington,  D.C.  20520,  telephone  (202) 
632-2592. 

Dated:  December  14, 1979. 

Gordon  L  HulTcutt, 

Chairman,  U.S.  CCIR  National  Committee. 

(FR  Doc.  79-383!M  Filed  12-26-70;  6-45  am] 
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Study  Group  2  of  the  U.S.  Organization 
for  the  international  Radio 
Consuitative  Committee  (CCIR); 
Meeting 

The  Department  of  State  announces 
that  Study  Group  2  of  the  U.S. 
Organization  for  the  International  Radio 
Consultative  Committee  (CCIR)  will 
meet  on  January  23, 1980,  in  Room  226A 
of  the  National  Aeronautics  and  Space 
Administration,  603  Independence 
Avenue,  S.W.,  Washington,  D.C.  Tlie 
meeting  will  begin  at  9;C0  a.m. 

Study  Group  2  deals  v./ith  matters 
relating  to  the  communications  for 
scientific  satellites,  space  probes, 
spacecraft,  exploration  satellites  (e.g., 
meteorological  and  geodetic)  and  to 
interference  problems  concerning  the 
radio-astronomy  and  radar  astronomy 
services.  The  purpose  of  the  meeting 
will  be  review  of  draft  documents  being 
considered  in  preparation  for  the 


international  meeting  of  Study  Group  2 
in  1980. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussions  subject  to  instructions  of  the 
Chairman. 

Requests  for  further  information 
should  be  directed  to  Mr.  Gordon 
Huffeutt,  State  Department,  Washington, 
D.C.  20520,  telephone  (202)  632-2592. 

Dated:  December  17, 1979. 

Gordon  L  Huffeutt, 

Chainnan,  US.  CCIR  National  Committee. 

(FR  Doc.  76.69395  Filed  12-26-79;  8.-45  am] 
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TENNESSEE  VALLEY  AUTHORITY 

Consideration  of  Ratemaking 
Standards 

agency:  Tennessee  Valley  Authority 
(TVA). 

action:  Notice  of  consideration  of 
standards. 

summary:  The  Tennessee  Valley 
Authority  is  considering  implementiog 
for  itself  and  the  distributors  of  TVA 
power  certain  ratemaking  standards. 

The  standards  being  considered  include 
those  listed  in  section  111  of  the  Public 
Utility  Regulatory  Policies  Act  of  1978 
(Pub.  L  95-617)  and  one  additional 
ratemaking  standard.  The  standards  will 
be  considered  on  the  basis  of  their  effect 
on  conservation  of  energy,  efficient  use 
of  facilities  and  resources,  equity  among 
electric  consumers,  and  the  objectives  of 
the  TenAessee  Valley  Authority  Act. 
Comments  are  requested  from  the  public 
on  whether  TVA  should  implement 
these  standards  or  any  variations  on 
them. 

DATES:  Written  comments  must  be 
received  by  March  7, 1980,  to  be  assured 
of  being  considered.  Hearings  will  be 
held  on  February  5,  7, 12,  and  19, 1980. 
ADDRESS:  Written  comments  should  be 
sent  to  Presiding  Officer,  Ratemaking 
Standards  Hearings,  Tennessee  Valley 
Authority,  540  Market  Street, 
Chattanooga,  Tennessee  37402. 

FOR  FURTKftS  INFORMATION  CONTACT: 
Dawn  S.  Ford,  Tennessee  Valley 
Authority,  400  Commerce  Avenue, 
E12A2,  Knoxville,  Tennessee  37902, 

(615)  032-4402. 

SUPPLEMENTARY  INFORMATION:  Of  the 
standards  being  considered,  the  Public 
Utility  Regulatory  Policies  Act  of  1978 
(Pub.  L.  95-617)  requires  that  TVA 
consider  standards  1-6.  Standard  7  is  an 
additional  standard  being  considered. 
Data,  views,  and  comments  are 
requested  from  the  public  on  each  of  the 
seven  standards.  Comments  on 


variations  in  any  of  the  standards,  as 
well  as  views  for  or  against  their 
adoption,  are  welcomed.  The  seven 
standards  are  being  presented  in  order 
to  initiate  consideration  and  obtain  the 
public’s  views  on  the  need  and 
desirability  of  such  standards  in  the 
development  of  electric  rates  by  TVA. 
Determinations  on  the  appropriateness 
of  the  standards  will  be  made  by  the 
TVA  Board  of  Directors.  The  TVA  Board 
will  also  determine  which,  if  any, 
standards  included  in  this  notice  will  be 
implemented  by  TVA  for  itself  and  the 
distributors  of  TVA  power. 

STANDARDS:  The  standards  about  which 
determinations  will  be  made  are: 

(1)  Cost  of  service. — Rates  charged  for 
providing  electric  service  to  each  class 
of  electric  consumers  shall  be  designed, 
to  the  maximum  extent  practicable,  to 
reflect  the  costs  of  providing  electric 
service  to  such  class. 

(2)  Declining  block  rates. — ^The  energy 
component  of  a  rate,  or  the  amount 
attributable  to  the  energy  component  in 
a  rate,  charged  for  providing  electric 
service  during  any  period  to  any  class  of 
electric  consumers  may  not  decrease  as 
kilowatthour  consumption  by  such  class 
increases  during  such  period  except  to 
the  extent  that  the  costs  to  the  TVA 
system  of  providing  electric  service  to 
such  class,  which  costs  are  attributable 
to  such  energy  component,  decrease  as 
such  consumption  increases  during  such 
period. 

(3)  Time-of-day  rates. — ^The  rates 
charged  for  providing  electric  service  to 
each  class  of  electric  consumers  shall  be 
on  a  time-of-day  basis  which  reflects  the 
costs  of  providing  electric  service  to 
such  class  of  electric  consumers  at 
different  times  of  the  day  unless  such 
rates  are  not  cost  effective  with  respect 
to  such  class. 

(4)  Seasonal  rates.  — ^The  rates 
charged  for  providing  electric  service  to 
each  class  of  electric  consumers  shall  be 
on  a  seasonal  basis  which  reflects  the 
costs  of  providing  service  to  such  class 
of  consumers  at  Afferent  seasons  of  the 
year  to  the  extent  that  such  costs  vary 
seasonally  for  the  TVA  system. 

(5)  Interruptible  rates. — Each 
industrial  and  commercial  electric 
consume  receiving  TVA  power  will  be 
offered  an  interruptible  rate  which 
reflects  the  cost  of  providing 
interruptible  service  to  the  class  of 
which  such  consumer  is  a  member. 

(6)  Load  management  techniques. — 
Each  electric  consumer  receiving  TVA 
power  will  be  offered  such  load 
management  techniques  as  TVA  has 
determined  will — 

(A)  be  practicable  and  cost  effective, 

(B)  be  reliable,  and 
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(C)  provide  useful  energy  or  capacity 
management  advantages  to  the  tVa 
system. 

(7)  Special  additional  charge  for  new, 
electrically  heated  or  cooled,  energy 
inefficient  homes. — ^Effective  six  months 
after  the  commencement  of  TVA’s 
forthcoming  New  Home  Conservation 
Program,  a  special  additional  charge 
will  be  applied  each  month  to  the 
electric  bill  rendered  for  service  to  each 
new  detached,  single-family,  electrically 
heated  or  cooled  dwelling  ^t 
connected  to  a  system  of  a  distributor  of 
TVA  power  after  the  effective  date, 
unless  the  residence  has  been  surveyed 
under  the  New  Home  Conservation 
Program  and  been  determined  to  qualify 
for  either  a  TVA  Energy  Conservation 
Award  or  a  TVA  Solar  Award  under  the 
objective  standards  established  by  that 
Program.  The  level  of  the  additional 
charge  will  be  designed  to  recover  from 
consumers  who  occupy  such  energy 
inefficient  residences  the  additional  cost 
imposed  upon  the  TVA  system  by 
reason  of  failure  to  adequately 
weatherize  those  residences,  but  the 
additional  charge  will  be  removed  upon 
the  implementation  of  all  the  cost- 
effective  weatherization  measures 
recommended  pursuant  to  a  survey 
conducted  under  TVA’s  Home 
Insulation  Program. 

PROCEDURES:  Public  hearings  respecting 
the  above  standards  will  be  conducted 
at  the  following  times  and  places: 

Sheffield,  Alabaind — February  S,  1980, 10  a.m. 
and  7  p.m.,  Sheffield  Recreation  Center, 
2901 19th  Avenue; 

Memphis.  Tennessee — ^February  7, 1980, 10 
a.oL  and  7  p.m.,  Frayser  Community 
Center,  2893  North  Watkins; 

Nashville,  Tennessee — February  12, 1980, 10 
a.m.  and  7  p.m.,  Vanderbilt  Law  School, 
Underwood  Auditorium.  2l8t  Avenue;  and 
Knoxville,  Tennessee — February  19, 1980, 10 
a.m.  and  7  p.m..  TVA  Auditorium,  West 
Tow'er,  Plaza  Level,  400  Commerce  Avenue. 

Anyone  wishing  to  make  an  oral 
presentation  at  any  of  the  hearings  is 
requested  to  notify  Daum  S.  Ford  at 
Tennessee  Valley  Authority,  400 
Commerce  Avenue,  E12A2,  Knoxville, 
Tennessee  37902,  (615}  632-4402  at  least 
five  days  before  the  hearing.  The 
request  should  include  the  amount  of 
time  and  the  session  (morning  or 
evening)  desired.  The  hearings  will  be 
conducted  by  a  presiding  officer  and 
testimony  wnll  be  heard  by  a  panel  of 
designees  of  the  TVA  Board  of 
Directors.  Persons  making  presentations 
may  be  questioned  by  the  hearing  panel, 
but  will  not  be  subject  to  questioning  by 
the  public.  The  presiding  officer  will 
insure  that  the  hearing  is  conducted  in 
an  orderly  manner  and  in  accordance 
with  these  procedures.  In  so  doing,  the 


presiding  officer  shall  make  any  such 
parliamentary  rulings  and  establish  such 
supplemental  procedures,  including 
setting  time  limits,  as  may  be 
appropriate  in  the  presiding  officer’s 
discretion  to  afford  all  interested  parties 
a  reasonable  opportunity  to  be  heard.  A 
verbatim  transcript  will  be  made  of  each 
hearing. 

Written  data,  views,  and  comments 
on  the  standards  are  also  requested 
from  the  public.  Ail  written  material 
received  by  TVA  before  5  p.m.  EST  on 
March  7, 1980,  will  be  part  of  the  official 
record  and  will  be  considered  by  the 
Tennessee  Valley  Authority.  Written 
statements  of  the  TVA  Office  of  Power 
staff  concerning  tlie  standards  will  be 
made  part  of  the  official  record  on  or 
about  December  14, 1979,  at  which  time 
they  will  be  available  to  the  public  on 
request.  The  statements  will  include 
information  on  rates  presently 
applicable  for  TVA  and  the  distributors 
of  TVA  power  and  other  available 
information  tliat  might  be  helpful  to  the 
public  in  developing  its  views  and 
recommendations  for  the  TVA  Board’s 
consideration. 

The  official  record  will  consist  of  the 
verbatim  transcript  of  the  hearings  and 
copies  of  all  written  materials  submitted 
within  the  time  set  forth  above.  A 
summary  of  the  record  will  be  prepared 
by  the  hearing  panel  and  will  be 
transmitted  to  the  TVA  Board  of 
Directors  along  with  the  complete 
record.  The  record  will  be  used  by  the 
Board  in  making  the  determinations 
required  by  section  111  of  the  Public 
Utility  Regulatory  Policies  Act  of  1978 
(Pub.  L.  95-617)  and  in  fulfilling  its 
obligations  under  the  Tennessee  Valley 
Authority  Act. 

Individual  copies  of  the  record  will  be 
available  to  the  public  at  cost  of 
reproduction.  Copies  will  also  be  kept 
on  file  for  public  inspection  at  selected 
public  Ubraries  to  be  announced  at  each 
hearing  and  at  the  following  TVA 
offices: 

Eastern  District  Office,  Tennessee  Valley 
Authority,  900  Walnut  Street,  Knoxville, 
Tennessee  37902. 

Central  District  OfHce,  Tennessee  Valley 
Authority,  1719  West  End  Building, 
Nashville,  Tennessee  37203. 

Tennessee  Valley  Authority,  1878  Southern 
Avenue,  Memphis,  Tennessee  38109. 
Western  District  Officer,  Tennessee  Valley 
Authority,  First  Tennessee  Bank  Building, 
North  Branch,  4th  Floor,  620  Old  Hickory 
Boulevard,  Jackson,  Tennessee  38301. 
Mississippi  District  Office,  Tennessee  Valley 
Authority,  1014  North  Gloster  Street, 

Tupelo,  Mississippi  38802. 

Alabama  District  Office,  Tennessee  Valley 
Authority,  501  First  Federal  Building, 

Muscle  Shoals,  Alabama  35660. 


Tennessee  Valley  Authority,  179  Charlotte 
Street,  Asheville,  North  Carolina  28801. 
Tennessee  Valley  Authority,  Chamber  of 
Conunerce  Building,  524  Holiday  Avenue, 
Dalton,  Georgia  30720. 

TVA  is  developing  arrangements  for 
engaging  independent  specialists  in 
economics,  statistics,  and  other 
disciplines  relevant  to  ratemaking  in 
order  to  assist  consumers  in  effectively 
participating  in  the  hearings.  Their 
services  will  include  assisting 
consumers  in  preparing  information  for 
inclusion  in  the  record.  Inquiries 
concerning  the  availability  and  scope  of 
such  assistance  should  be  directed  to 
Dawn  S.  Ford  at  the  above  address  and 
telephone. 

In  addition,  it  order  to  assist 
interested  consumers  in  preparing  for 
participation  in  the  hearings,  TVA  will 
sponsor  a  series  of  rate  workshops 
which  will  include  discussion  of  the 
ratemaking  standards  set  out  in  this 
notice.  The  workshops  will  be 
conducted  at  four  locations  according  to 
the  following  schedule: 

ShefHeld,  Alabama,  January  15, 1980,  3:30 
p.m. — 10  p.m.,  Sheffield  Recreation  Center, 
2901 19th  Avenue; 

Memphis,  Tennessee — January  21, 1980,  3:30 
p.m. — 10  p.m.,  Memphis  State  University, 
Richardson  Towers,  Assembly  Room, 
Corner  Central  &  Patterson; 

Nashville,  Tennessee — ^January  24, 1080,  3:30 
p.m. — 10  p.m..  Civic  Center,  Civic  Hall 
Ground  Floor,  4th  &  Deadrick;  and 
Knoxville,  Tennessee — January  29, 1930,  3:30 
p.m. — 10  p.m.,  Hyatt  Regency,  William 
Blount  Room,  500  Hill  Avenue,  Southeast. 

The  workshops  will  not  constitute 
part  of  the  official  record  upon  which 
determinations  will  be  made.  In  order  to 
enable  the  TVA  staff  to  provide 
sufficient  handout  material  and  suitable 
meeting  facilities,  it  is  necessary  for  any 
consumer  planning  to  attend  one  of  the 
w'orkshops  to  notify  Dawn  S.  Ford  at 
Tennessee  Valley  Authority,  400 
Commerce  Avenue,  E12A2,  Knoxville, 
Tennessee  37902,  (615)  632-4402  stating 
which  w'orkshop  (time  and  place)  that 
the  consumer  will  attend.  This 
notification  must  be  received  five  days 
prior  to  the  date  of  the  workshop  in 
order  for  TVA  to  reserve  a  set  of  the 
printed  material  for  the  attending 
consumer. 

Dated:  December  13, 1979. 

W.  F.  WilUs, 

General  Manager. 

[FR  Doc.  79-39495  Filed  12-2&-79: 645  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Air  Traffic  Procedures  Advisory 
Committee;  Meeting 

Pursuant  to  section  10(a](2]  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463;  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  the  Federal 
Aviation  Administration  Air  Traffic 
Procedures  Advisory  Committee  to  be 
held  from  January- 14, 1980,  at  1  p.m. 
through  January  18  at  12  Noon  in  the 
Executive  Conference  Room,  Federal 
Aviation  Administration  Western 
Regional  Office,  15000  Aviation 
Boulevard,  Hawthorne,  California. 

The  agenda  for  this  meeting  is  as 
follows:  A  continuation  of  the 
Committee's  review  of  present  air 
trafHce  control  procedures  and  practices 
for  standardization,  clariHcation,  and 
upgrading  of  terminology  and 
procedures. 

Attendance  is  open  to  the  interested 
public  but  limited  to  the  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  attend  and  persons  wishing 
to  present  oral  statements  should  notify, 
not  later  than  the  day  before  the 
meeting,  and  information  may  be 
obtained  from,  Mr.  Frank  L. 

Cunningham,  Executive  Director,  Air 
Traffic  Procedures  Advisory  Committee, 
Air  Traffic  Service.  AAT-300,  800 
Independence  Ave.,  S.W.,  Washington, 
D.C.  20591,  telephone  (202)  426-3725. 

Any  member  of  the  public  may 
present  a  written  statement  to  the 
Committee  at  any  time. 

Issued  in  Washington,  D.C.  on  December 

13, 1979. 

F.  L.  Cunningham, 

Executive  Director,  ATP  AC. 

(FR  Doc.  79-33419  Filed  12-29-79:  8:45  am] 
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Radio  Technical  Commission  for 
Aeronautics  (RTCA);  Executive 
Committee;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463;  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  the  RTCA 
Executive  Committee  to  be  held  on 
January  25, 1980  in  Conference  Room 
625,  National  Aeronautics  and  Space 
Administration  Building,  600 
Independence  Avenue  S.W., 
Washington,  D.C.  commencing  at  9:30 
a.m. 

The  Agenda  for  this  meeting  is  as 
follows:  (1)  Approval  of  Minutes  of 
Meetings  held  on  November  2  and 


November  14, 1979;  (2)  Special  Activities 
Report  for  November-December,  1979; 
(3)  Chairman’s  Report  on  RTCA 
Administration  and  Activities;  (4) 
Approval  of  Special  Committee  132 
Report  on  Audio  Systems 
Characteristics  and  Minimum 
Peformance  Standards — ^Aircraft 
Microphones  (Except  Carbon),  Aircraft 
Headsets  and  Speakers,  Aircraft  Audio 
Selection  Panels  and  Amplifiers;  (5) 
Approval  of  Special  Committee  134 
Report  on  Recommendations  on  Policies 
and  Procedures  for  Off-the-Shelf 
Electronic  Test  Equipment  Acquisition 
and  Support;  (6)  Approval  of  Special 
Committee  135  Report  on  Environmental 
Conditions  and  Test  Procedures  for 
Airborne  Equipment;  (7)  Report  of  Ad 
Hoc  Committee  on  Financial  Posture 
and  Strategic  Planning;  (8) 

Consideration  of  Establishing  New 
Special  Committees;  (9)  Report  of  Ad 
Hoc  Committee  on  Digital  Equipment; 
(10)  Report  of  Ad  Hoc  Committee  on 
Radio  Frequency  Spectrum  Profiles;  (11) 
Briefing  on  Effects  of  General  World 
Administrative  Radio  Conference 
(GW ARC)  on  Aviation  and 
Meteorological  Systems;  and  (12)  Other 
Business. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  oral  statements  or 
obtain  information  should  contact  the 
RTCA  Secretariat.  1717  H  Street,  N.W., 
Washington,  D.C.  20006;  (202)  296-0484. 
Any  member  of  the  public  may  present  a 
written  statement  to  the  committee  at 
any  time. 

Issued  in  Washington,  D.C.  on  December 

17, 1979. 

Karl  F.  Bierach, 

Designated  Officer, 

(FR  Doc.  79-3iM;e  Filed  12-26-79;  8:45  am] 
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Radio  Technical  Commission  for 
Aeronautics  (RTCA);  Special 
Committee  144— Airborne  Low^Range 
Radio  (RADAR)  Altimeter  Equipment; 
Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463;  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  RTCA 
Special  Committee  144  on  Airborne 
Low-Range  Radio  (RADAR)  Altimeter 
Equipment  to  be  held  on  January  17-18, 
1980,  in  RTCA  Conference  Room  261, 
1717  H  Street,  N.W.,  Washington,  D.C. 
commencing  at  9:30  a.m. 

The  Agenda  for  this  meeting  is  as 
follows;  (1)  Chairman’s  Introductory 


Remarks;  (2)  Review  Committee  Terms 
of  Reference;  (3)  Compare  RTCA 
Document  DO-155  on  Minimum 
Performance  Standards  for  Airborne 
Low-Range  Radio  Altimeters  with  the 
European  Organization  for  Civil 
Aviation  Electronics  (EUROCAE)  Draft 
ED-30  Report;  (4)  Establish  Committee 
Work  Program  and  Assignment  of 
Tasks;  and  (5)  Other  Business. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  oral  statements  or 
obtain  information  should  contact  the 
RTCA  Secretariat,  1717  H  Street,  N.W., 
Washington,  D.C.  20006;  (202)  296-0484. 
Any  member  of  the  public  may  present  a 
written  statement  to  the  committee  at 
any  time. 

Issued  in  Washington,  D.C.  on  December 

14, 1979. 

Karl  F.  Bierach, 

Designated  Officer. 

[FR  Doc  79-3942t  Filed  12-26-79;  8:45  am] 
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Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Co.mmittee  Act  (Pub. 

L.  92-483;  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  RTCA 
Special  Committee  143  on  Ground  Based 
Automated  Weather  Observation 
Equipment  to  be  held  on  January  31  and 
February  1, 1980  in  RTCA  Conference 
Room  261, 1717  H  Street,  N.W., 
Washington,  D.C.  commencing  at  9:30 
a.m. 

The  Agenda  for  this  meeting  is  as 
follows:  (1)  Chairman’s  Introductory 
Remarks:  (2)  Approval  of  Minutes  of 
Third  Meeting  held  November  30, 1979; 
(3)  Review  First  Draft  of  Committee 
Report  on  Requirements  for  Ground 
Based  Automated  Weather  Observation 
Equipment;  (4)  Assignment  of  Tasks; 
and  (5)  Other  Business. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  oral  statements  or 
obtain  information  should  contact  the 
RTCA  Secretariat,  1717  H  Street,  N.W., 
Washington,  D.C.  20006;  (202)  296-0484. 
Any  member  of  the  public  may  present  a 
written  statement  to  the  committee  at 
any  time. 
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Issued  in  Washington,  D.C.  on  December 

17, 1979. 

Karl  F,  Bierach, 

Designated  Officer. 

[FR  Doc  79-3S422  Filed  12-26-79: 8:45  amj 
BiLUNG  CODE  49t»-13-M 


Radio  Technical  Commission  for 
Aeronautics  (RTCA);  Special 
Committee  142— Air  Traffic  Control 
Radar  Beacon  System/Discrete 
Address  Beacon  System  (ATCRBS/ 
DABS)  Airborne  Equipment;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 

L  92-463;  5  U.S,C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  RTCA 
Special  Committee  142  on  Air  Traffic 
Control  Beacon  System/Discrete 
Address  Beacon  System  (ATCRBS/ 
DABS)  Airborne  Equipment  to  be  held 
on  January  22-23, 1980  in  Conference 
Room  A,  Fifth  Floor,  Air  Transport 
Association  of  America,  1709  New  York 
Avenue  N,W„  Washington,  D.C. 
commencing  at  9:30  a.m. 

The  Agenda  for  this  meeting  is  as 
follows:  (1)  Chairman’s  Introductory 
Remarks;  (2)  Approval  of  Minutes  of 
Second  Meeting  held  October  23-24, 
1979;  (3)  Report  of  Working  Group 
Preparing  Transponder  Characteristics; 
(4)  Review  of  Draft  Section  1  to  the 
DABS  Minimum  Operational 
Performance  Standards  (5)  Review  of 
Committee  Comments  on  the  U.S. 
National  Aviation  Standard  for  DABS; 
(6)  Assignment  of  Tasks;  and  (7)  Other 
Business. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  oral  statements  or 
obtain  information  should  contact  the 
RTCA  Secretariat,  1717  H  Street,  N.W., 
Washington,  D.C.  20006;  (202)  296-0484. 
Any  member  of  the  public  may  present  a 
written  statement  to  the  committee  at 
any  time. 

Issued  in  Washington.  D.C.  on  December 

17, 1979. 

Karl  F.  Bierach, 

Designated  Officer. 

IFR  Dot  79^!9423  Filed  12-26-79;  8  45  amJ 
atLUKG  core  49tO-13-M 


Radio  Technical  Commission  fcr 
Aeronautics  (RTCA);  Specia! 
Committee  133 — Airborne  Weather 
and  Ground  Mapping  Pulsed  Radar; 
Meeting 

Pursuant  to  section  10(a)(2]  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463;  5  U.S.C.  App.  I)  notice  is 


hereby  given  of  a  meeting  of  RTCA 
Special  Committee  133  on  Airborne 
W'eather  and  Ground  Mapping  Pulsed 
Radar  to  be  held  on  January  15-16, 1980 
in  RTCA  Conference  Room  261, 1717  H 
Street,  N.W.,  Washington,  D.C. 
commencing  at  9:30  a.m. 

The  Agenda  for  this  meeting  is  as 
follows:  (1)  Chairman’s  Introductory 
Remarks;  (2)  Approval  of  Minutes  of 
Ninth  Meeting  held  September  11-13. 
1979:  (3)  Review  Comments  Received  on 
Final  Draft  of  Airborne  Radar  Approach 
Minimum  Operational  Performance 
Standards;  (4)  Review  Comments 
Received  on  Second  Draft  of  Weather 
Radar  Minimum  Operational 
Performance  Standards;  (5)  Review 
Requirements  for  Radar  Color  Displays; 
and  (6)  Other  Business. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  Uie  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  oral  statements  or 
obtain  information  should  contact  the 
RTCA  Secretariat,  1717  H  Street,  N.W., 
Washington,  D.C.  20006;  (202)  296-0484. 
Any  member  of  the  public  may  present  a 
written  statement  to  the  committee  at 
any  time. 

Issued  in  Washington,  D.C  on  December 

14, 1979. 

Kari  F.  Bierach, 

Designated  Officer. 

[FR  Doc.  79-33424  Filed  12-26-79. 945  aai] 

BILLING  CODE  4910-13-M 


DEPARTMENT  OF  THE  TFtEASURY 

Office  cf  the  Secretary 

[Public  Debt  Series— No.  30-791 

Series  AB-1981  Treasury  Notes; 
Interest  Rate 

December  20, 1979. 

The  Secretary  announced  on 
December  19, 1979,  that  the  interest  rate 
on  the  notes  designated  Series  AB-1961, 
described  in  Department  Circular — 
Public  Debt  Series — No.  30-79,  dated 
December  13, 1979,  will  be  11%  percent. 
Interest  on  the  notes  will  be  payable  at 
the  rate  of  11%  percent  per  annum. 

Paul  H.  Taylor, 

Fiscal  Assistant  Secretary. 

Supplementary  Statement 

The  announcement  set  fortli  above 
does  not  meet  the  Department’s  criteria 
for  significant  regulations  and, 
accordingly,  may  be  published  without 
compliance  with  the  Departmental 


procedures  applicable  to  such 
regulations. 

[FR  Doc.  79-39464  Filed  12-26-79;  945  amJ 
BILUNQ  CODE  4810-40-M 


INTERSTATE  COMMERCE 
COMMISSION 

[No.  37310] 

Montano  intrastats  Freight  Rates  and 
Charges— 1979 

Decided:  December  11, 1979. 

By  joint  petition  filed  November  2, 
1979,  the  Chicago,  Milwaukee,  St.  Paul  & 
Paciffc  Railroad  Company  and 
Burlington  Northern  Inc.,  railroads 
oi>erating  in  intrastate  commerce  in 
Montana,  request  that  this  Commission 
institute  an  investigation  of  Montana 
intrastate  freight  rates  and  charges, 
under  49  U.S.C.  11501  and  11502. 
Petitioners  seek  an  order  authorizing 
them  to  increase  such  rates  and  charges 
in  the  same  amounts  approved  for 
interstate  application  by  this 
Commission  in  Ex  Parte  No.  357. 
Petitioners  have  stated  grounds 
sufficient  to  warrant  instituting  an 
investigation. 

Petitioners  filed  tariff  supplements  to 
apply  the  rate  increases  authorized  in 
Ex  Parte  No.  357  to  the  Montana 
intrastate  rates.  The  Montana  Public 
Service  Commission  ordered  these  tariff 
supplements  cancelled. 

It  is  ordered: 

The  petition  for  investigation  is 
granted.  An  investigation,  under  49 
U.S.C.  11501  and  11502,  is  instituted  to 
determine  whether  the  Montana 
intrastate  rail  freight  rates  and  charges 
in  any  respect  cause  any  unjust 
discrimination  against  or  an  undue 
burden  on  their  interstate  or  foreign 
commerce  operations,  or  cause  undue  or 
unreasonable  advantage,  preference,  or 
prejudice  as  between  persons  or 
localities  in  interstate  or  foreign 
commerce,  or  are  otherwise  unlawful,  by 
reason  of  the  failure  of  such  rates  and 
charges  to  include  the  full  increases 
authorized  for  interstate  application  by 
this  Commission  in  Ex  Parte  No.  357.  In 
the  investigation  we  shall  also 
determine  if  any  rates  or  charges,  or 
maximum  or  minimum  charges,  or  both, 
maintained  by  petitioners  should  be 
prescribed  to  remove  any  unlawful 
advantage,  preference,  discrimination, 
undue  burden,  or  other  violation  of  law, 
found  to  exist. 

Al!  persons  who  wish  to  participate  in 
this  proceeding  and  to  file  and  receive 
copies  of  pleadings  shall  make  known 
that  fact  by  notifying  the  Office  of. 
Proceedings,  Room  5342,  Interstate 
Commerce  Commission,  Washington, 
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D.C.  20423,  on  or  before  January  11, 

1980.  Although  individual  participation 
is  not  precluded,  to  conserve  time  and  to 
avoid  unnecessary  expense,  persons 
having  common  interests  should 
endeavor  to  consolidate  their 
presentations  to  the  greatest  extent 
possible.  This  Commission  desires 
participation  of  only  those  who  intend  to 
take  an  active  part  in  this  proceeding. 

As  soon  as  practicable  after  the  last 
day  for  indicating  a  desire  to  participate 
in  the  proceeding,  this  Commission  will 
serve  a  list  of  names  and  addresses  on 
alt  persons  upon  whom  service  of  all 
pleadings  must  be  made.  Thereafter,  this 
proceeding  will  be  assigned  for  oral 
hearing  or  handling  under  modified 
procedure. 

A  copy  of  this  decision  shall  be  served 
upon  petitioners,  and  copies  shall  be 
sent  by  certified  mail  to  the  Montana 
Public  Service  Commission,  and  the 
Governor  of  Montana.  Further  notice  of 
this  proceeding  shall  be  given  to  the 
public  by  depositing  a  copy  of  this 
decision  in  the  Office  of  the  Secretary  of 
the  Interstate  Commerce  Commission  at 
Washington,  D.C.,  and  by  filing  a  copy 
with  the  Director,  Office  of  the  Federal 
Register,  for  publication  in  the  Federal 
Register. 

This  decision  will  not  significantly 
affect  either  the  quality  of  the  human 
environment  or  conservation  of  energy 
resources. 

By  the  Commission,  Alan  Fitzwater, 
Director,  Office  of  Proceedings. 

Agatha  L  Mergenovich, 

Secretary. 

|FR  Doc.  79-39447  Filed  12-26-79;  6:45  am] 

BILUNQ  CODE  7035-01-M 


[Finance  Docket  No.  29202] 

St.  Louis  Southwestern  Railv/ay  Co.- 
Temporary  Authority— Chicago,  Rock 
Island  &  Pacific  Railroad  Co.,  Debtor 
(William  M.  Gibbons,  Trustee), 

Between  Memphis,  TN,  and  Fordyce, 
AR.;  Show  Cause  Order 

Decided:  December  14, 1979 
Background 

The  Chicago,  Rock  Island  &  Pacific 
Railroad  Company,  Debtor  (William  M. 
Gibbons,  Trustee)  (“Rock  Island”  or 
"RI”)  is  currently  being  operated  by  the 
Kansas  City  Terminal  Railway 
Company  (KCT)  under  federally 
subsidized  directed  service  pursuant  to 
49  U.S.C.  Section  11125.  See  Directed 
Service  Orders  Nos.  1398  and  1398  (Sub- 
No.  1).* 


'DSO  No.  1398.  Kansas  City  Term.  Ry.  Co. — 
Operate — Chicago.  R.L  ft  P.,  360 1.C.C.  289  (decided 
September  26. 1979]  and  44  FR  56343  (October  1, 


In  both  directed  service  orders,  we 
invited  interested  parties  to  seek 
temporary  authority  from  us  or  the  RI 
bankruptcy  coiud  to  operate  portions  of 
the  RI  system  on  an  unsubsidized  basis.^ 
Further,  in  accordance  with  out  dual 
mandate  to  continue  service  over 
essential  RI  lines  while  minizing  the  cost 
of  directed  service  to  the  taxpayers,  we 
recently  granted  the  petition  of  St.  Louis 
Southwestern  Railway  Company 
(SSW) — and  its  corporate  parent 
Southern  Pacific  Transportation 
Company  (SPT) — for  emergency 
temporary  authority  to  operate  RI’s  965- 
mile  ‘Tucumcari  line”  without 
government  subsidization.  See  Finance 
Docket  No.  29144  [and  Service  Order 
No.  1411],  St.  Louis  Southwestern 
Railway  Company — Temporary 
Authority — Chicago,  Rock  Island  & 
Pacific  Railroad  Company,  Debtor 
(William  M.  Gibbons,  Trustee)  between 
Santa  Rosa,  NM,  and  St.  Louis,  MO, 

- I.C.C. - (decided  December  6, 

1979)  and  44  FR  72261  (Dec.  13, 1979). 

We  are  now  considering  a  request  by 
SPT-SSW  to  operate  another  portion  of 
the  RI  rail  system  without  government 
subsidization,  thereby  allowing  for  a 
possible  further  reduction  in  the  cost  to 
the  Federal  government  of  operating  the 
remaining  RI  system  under  subsidized 
directed  service.  For  the  reasons 
described  below,  we  believe  it  best  to 
proceed  in  this  matter  by  issuing  an 
appropriate  “show  cause”  order  before 
disposing  of  SPT-SSW’s  request  on  its 
merits. 

Requested  Relief 

As  part  of  our  efforts  to  determine 
which  RI  lines  could  be  operated  by 
interested  carriers  without  government 
subsidization,  we  have  had  a  series  of 
telegrams  sent  to  affected  carriers.®  In 
SPT-SSW  s  reply  telegrams  (dated 
November  9  and  21, 1979),  SPT-SSW 
expressed  a  willingness  to  operate  Rl's 
line  between  Memphis,  TN,  and 
Fordyce,  AR  (via  Little  Rock,  AR) 
“without  government  compensation 
under  either  49  U.S.C.  Sections  11123  or 
11125.”  See  attached  RI  map  (Appendix 
A).  It  should  be  noted  that  no  other 


1979);  accord,  DSO  No.  1398  (Sub-No.  1),  KCT— 

Directed  to  Operate  Over — Rock  Island. - I.C.C. 

- (decided  November  30. 1979)  and  44  FR  70733 

(December  10. 1979). 

*  We  have  authority  to  consider  such  applications 
for  operating  authority  under  49  U.S.C.  Sections 
11123  and  11125.  The  RI  bankruptcy  court  may 
authorize  prospective  purchasers  of  RI  lines 
temporarily  to  operate  such  lines  under  section 
17(b)(3)  of  the  newly  enacted  “Milwaukee  Railroad 
Restructuring  Act”  (MRR  Act],  Pub.  L.  No.  96-101, 
section  17(b)(3).  93  Stat.  736  (November  4. 1979). 

*The  pertinent  Commission  telegrams  were  sent 
to  Deputy  Director  Richard  ).  Schiefelbein,  Section 
of  Rail  Ser\ices  Planning.  Office  of  Policy  and 
Analysis  (OPA).  on  November  8  and  19. 1979. 


parties  responding  to  our  telegrams 
expressed  a  willingness  to  operate  Rl’s 
Memphis/Fordyce  line  or  any  other 
substantial  section  of  the  RI  system  on  a 
wholly  unsubsidized  basis  employing  RI 
employees  assigned  to  the  line. 

While  we  have  authority  under  49 
U.S.C.  Sections  11123(b)(1).  11124(b)(1). 
and  11125(a)  to  grant  Sl^-SSW’s 
request  without  advance  public  notice 
and  hearings,  we  believe  some  form  of 
public  comment  to  be  conducive  to  our 
deliverative  process  and  advisable  in 
the  interest  of  basic  fairness. 

Accordingly,  we  shall  order  SPT-SSW 
and  any  other  interested  parties  show 
cause  why  we  should  grant, 
conditionally  grant,  or  deny  SPT-SSW’s 
requests  to  operate  Rl’s  Memphis/ 
Fordyce  line.  We  will  also  consider 
competing  applications  to  operate  this 
section  of  RI  if  any  should  be 
forthcoming. 

The  Show  Cause  Order 

In  responding  to  our  show-cause 
order,  the  parties  may  wish  to  address 
the  following  issues,  in  addition  to  any 
others  deemed  pertinent  by  them: 

(1)  If  the  SPT-SSW’s  application  is 
granted,  which  carrier  should  operate 
the  following  segments  of  the  Memphis/ 
Fordyce  line  that  SPT-SSW  has  not 
requested  to  operate: 

•  The  RI  line  south  of  Fordyce,  AR 
(toward  Alexandria,  LA)? 

•  The  RI  branch  lines  between  Mesa 
and  Des  Arc,  AR,  and  between  Mesa 
and  Stuttgart,  AR? 

•  The  RI  branch  lines  between 
Haskell  and  Hot  Springs,  AR.  and 
between  Haskell  and  Sparkman,  AR? 

(a)  Should  KCT — the  “directed  rail 
carrier”  (DRC)  under  DSO  Nos.  1398  and 
1398  (Sub-No.  1) — be  granted  trackage 
rights  over  the  IVlemphis/Fordyce  line  to 
serve  the  above  line  segments,  if  SPT- 
SSW  is  authorized  to  serve  the 
Memphis/Fordyce  line? 

(b)  Should  SPT-SSW  be  required  to 
ser\'e  the  above  line  segments  as  a 
condition  to  its  serving  the  rest  of  the 
Memphis/Fordyce  line,  in  order  to  avoid 
car  distribution  and  revenue  division 
problems  which  might  be  created  by 
isolating  KCT  on  part  of  the  RI  system. 

(2)  Are  any  other  carriers  interested  in 
providing  unsubsidized  directed  service 
over  Rl’s  Memphis/Fordyce  line  or  other 
sizeable  RI  line  segments  on  the  Sunbelt 
Route? 

(3)  Would  SPT-SSW  or  any  other 
carriers  be  willing  to  provide  directed 
service  over  greater  portions  of  Rl’s 
Sunbelt  Route  or  Memphis/Fordyce  line 
under  a  subsidization  plan  whereby  they 
would  receive  reimbiu'sement  for  any 
operation  expenses  under  49  U.S.C. 
Section  11125(b)(5)  but  would  waive  the 
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6  percent  profit  provisions  of  49  CFR 
Part  1126? 

It  is  ordered: 

1.  SPT-SSW  and  any  other  interested 
parties  shall  inform  the  Commission 
whether  good  cause  exists  to  grant, 
conditionally  grant,  or  deny  SPT-SSW’s 
request  to  operate  RI’s  Memphis/ 
Fordyce  line  or  other  RI  lines  along  the 
Simbelt  Route  within  10  days  of  this 
decision's  service  date. 

2.  Within  10  days  of  this  decision’s 
service  date,  any  other  carriers 
interested  in  providing  totally  or 
partially  unsubsidized  directed-service 
operations  over  RI’s  Memphis/Fordyce 
line  or  other  lines  along  the  simbelt 
Route  shall  show  cause  why  we  should 
grant  such  competing  requests  for 
authority. 

3.  All  submissions  filed  in  response  to 
this  decision  shall  be:  (a)  verified  under 
Rule  15  of  our  General  Rules  of  Practice 
(49  CFR  Section  1100.15);  and  (b) 
submitted  in  writing  to  the  Commission 
offices  listed  below^  and  to  all  parties  in 
these  proceedings. 

4.  This  decision  shall  be  served  on  all 
the  parties  to  Directed  Service  Order 
No.  1398  and  Finance  Docket  No.  29144, 
who  are  hereby  made  parties  to  this 
proceeding. 

5.  This  decision  shall  be  effective  on 
its  service  date. 

By  the  Commission,  Chairman  O’Neal, 
Vice  Chairman  Stafford,  Commissioners 
Gresham,  Clapp,  Christian,  Trantum, 
Gaskins,  and  Alexis.  Vice  Chairman 
Stafford  dissenting  in  part,  feel 
protestants  and  applicants  should  have 
an  opportunity  to  reply  and  would 
provide  for  a  reply  period. 

Commissioner  Clapp  believes  that  10 
days  is  not  enough  time  for  all  parties  to 
file  comments  and  favors  an  approach 
which  provides  10  days  for  supporting 
comments  and  10  additional  days  for 
replies.  Commissioner  Christian  did  not 
participate  in  the  disposition  of  this 
proceeding. 

Agatha  L.  Mergenovich, 

Secretary. 

|FR  Doc.  ’9-39449  Filed  12-28-79;  8;45  anj] 
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*  All  documents  filed  in  this  proceeding  should 
refer  to  the  above  docket  number  and  be  sent  to  the 
following  Commission  ofrices  in  the  Commission's 
headquarters  building  at  12th  and  Constitution 
Avenue,  NW,  Washington,  DC  20423: 

Office  of  the  Secretary  (Room  2215)  (Original) 
Section  of  Finance  (Room  5417)  Office  of 
Proceedings  (20  copies) 

Section  of  Rail  Services  Planning  (Room  7375) 
Office  of  Policy  and  Analysis  (3  copies) 

Railroad  Service  Board  (Room  7115)  Bureau  of 
Operations  (3  copies) 

Bureau  of  Accounts  (Room  6133)  (3  copies) 


Recission  of  Prior  Notice  Eliminating 
Notification  Procedure  in  the 
Processing  of  Emergency  Temporary 
Authority  Applications  Under  49  U.S.C. 
10928 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  rescission  of  earlier 
procedural  change. 

summary:  On  December  15, 1978,  the 
Commission  published  in  the  Federal 
Register  a  notice  eliminating  the 
Commission’s  previous  informal  practice 
of  notifying  competing  carriers  of 
applications  for  emergency  temporary 
authority,  43  FR  58701.  On  November  30, 
1979,  the  United  States  Court  of  Apeals 
for  the  Fifth  Circuit  held  that  the  notice 
was  improperly  adopted  and  ordered  it 
vacated.  To  comply  with  the  Court’s 
decision,  the  Commission  is  rescinding 
its  earlier  notice  and  instructing  field 
staff  accordingly. 

EFFECTIVE  DATE:  December  27, 1979. 

FOR  FURTHER  INFORMATION  CONTACT*. 
Donald  J.  Shaw,  Jr.,  (202)  275-7292. 
SUPPLEMENTARY  INFORMATION:  On 
December  15,  the  Commission  published 
in  the  Federal  Register  a  notice 
captioned  as  Elimination  of  Notification 
Procedure  in  the  Processing  of 
Emergency  Temporary  Authority 
Applications  under  49  U.S.C.  10926,  43 
FR  58701.  The  Notice,  which  was 
effective  on  Janyary  2, 1979,  eliminated 
the  previous  informal  practice  of  giving 
telephone  notice  to  competing  carriers 
and  other  interested  parties  when  a 
motor  carrier  files  an  application  for 
Emergency  Temporary  Authority. 

The  United  States  Court  of  Appeals 
for  the  Fifth  Circuit  on  November  30, 
1979,  held  that  the  Notice  of  Elimination 
was  improperly  adopted,  because  the 
Commission  did  not  follow  the  notice 
and  comment  procedures  of  the 
Administrative  Procedure  Act,  5  U.S.C. 
553,  and  ordered  the  Notice  vacated. 
Brown  Express,  Inc.  v.  United  States, 

Civil  No.  79-1457 - F.  2d - (5th 

Cir.  1979).  The  Court  also  stated  that 
should  the  Commission  choose  to 
institute  the  same  or  similar  procedural 
change  in  the  future,  notice  and  an 
opportunity  for  comments  w'ould  be 
necessary. 

To  comply  with  the  Court’s  decision, 
the  Commission  is  rescinding  its  earlier 
notice  of  Elimination  of  Notification 
Procedure  pending  further  appeal  of  the 
Court’s  decision  or  the  completion  of  an 
appropriate  rulemaking  proceeding.  The 
Commission  will  instruct  the  field  staff 
accordingly. 

Dated:  December  18, 1979. 


By  the  Commission,  Chairman  O’Neal,  Vice 
Chairman  Stafford,  Commissioners  Gresham, 
Clapp,  Christian,  Trantum,  Gaskins,  and 
Alexis. 

Agatha  L.  Mergenovich, 

Secretary. 

(FR  Doc.  79-39448  Filed  12-26-79;  8:45  am) 

BILLING  CODE  7035-01-M 

[Volume  No.  246] 

Permanent  Authority  Decisions; 
Decision*Notice 

Decided;  December  13, 1979. 

The  following  applications  filed  on  or 
before  February  28, 1979,  are  governed 
by  Special  Rule  247  of  the  Commission’s 
Rules  of  Practice  (49  CFR  1100.247).  For 
applications  filed  before  March  1, 1979, 
these  rules  provide,  among  other  things, 
that  a  protest  to  the  granting  of  an 
application  must  be  filed  with  the 
Commission  within  30  days  after  the 
date  notice  of  the  application  is 
published  in  the  Federal  Register. 

Failure  to  file  a  protest,  January  28, 1980, 
will  be  considered  as  a  waiver  of 
opposition  to  the  application.  A  protest 
under  these  rules  should  comply  w'ith 
Rule  247(e)(3)  of  the  Rules  of  Practice 
which  requires  that  it  set  forth 
specifically  the  grounds  upon  v/hich  it  is 
made,  contain  a  detailed  statement  of 
Protestant’s  interest  in  the  proceeding, 
(as  specifically  noted  below),  and  shall 
specify  with  particularity  the  facts, 
matters,  and  things  relied  upon,  but 
shall  not  include  issues  or  allegations 
phrased  generally.  A  protestant  should 
include  a  copy  of  the  specific  portions  of 
its  authority  which  protestant  believes 
to  be  in  conflict  with  that  sought  in  the 
application,  and  describe  in  detail  the 
method — whether  by  joinder,  interline, 
or  other  means — by  which  protestant 
would  use  such  authority  to  provide  all 
or  part  of  the  service  proposed.  Protests 
not  in  reasonable  compliance  with  the 
requirements  of  the  rules  may  be 
rejected.  The  original  and  one  copy  of 
the  protest  shall  be  filed  with  the 
Commission,  and  a  copy  shall  be  served 
concurrently  upon  applicant’s 
representative,  or  upon  applicant  if  no 
representative  is  named.  If  the  protest 
includes  a  request  for  oral  hearing,  such 
request  shall  meet  the  requirements  of 
section  247(e)(4)  of  the  special  rules  and 
shall  include  the  certification  required  in 
that  section. 

On  cases  filed  on  or  after  March  1, 
1979,  petitions  for  intevention  either 
with  or  without  leave  are  appropriate. 

Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend 
timely  to  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
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application  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal. 

If  applicant  has  introduced  rates  as  an 
issue  it  is  noted.  Upon  request  an 
applicant  must  provide  a  copy  of  the 
tentative  rate  schedule  to  any 
protestant. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission’s  policy  of  simplifying 
grants  of  operating  authority. 

Findings: 

With  the  exceptions  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  common  carrier 
applicant  has  demonstrated  that  its 
proposed  service  is  required  by  the 
public  convenience  and  necessity,  and 
that  each  contract  carrier  applicant 
qualihes  as  a  contract  carrier  and  its 
proposed  contract  carrier  service  will  be 
consistent  writh  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 
10101.  Each  applicant  is  fit,  willing,  and 
able  properly  to  perform  the  service 
proposed  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission’s  regulations.  Except  where 
specifically  noted  this  decision  is  neither 
a  major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  nor  a  major  regulatory 
action  under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  protestant,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 
10101  subject  to  the  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  conditions  as  it 
finds  necessary  to  insure  that 
applicant’s  operations  shall  conform  to 
the  provisions  of  49  U.S.C.  10930(a) 
[formerly  section  210  of  the  Interstate 
Commerce  Act). 

In  the  absence  of  legally  sufiicient 
protests,  filed  on  or  before  January  28, 
1980  (or,  if  the  application  later  becomes 
unopposed),  appropriate  authority  will 
be  issued  to  each  applicant  (except 


those  with  duly  noted  problems)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notification 
of  effectiveness  of  this  decision-notice. 
To  the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant’s 
existing  authority,  such  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the  grant 
or  grants  of  authority  within  90  days 
after  the  service  of  the  notification  of 
the  effectiveness  of  this  decision-notice, 
or  the  application  of  a  non-compl}ring 
applicant  shall  stand  denied. 

By  the  Commission,  Review  Board  Number 
3,  Members  Parker,  Fortier,  and  Hill. 

Agatha  L.  Mergenowch, 

Secretary. 

MC 116947  (Sub-66F),  filed  February 
26, 1979,  and  previously  noticed  in  the 
Federal  Register  issue  of  June  22, 1979. 
Applicant:  SCOTT  TRANSFER  CO., 
INC.,  920  Ashby  St.,  SW.,  Atlanta,  GA 
30310.  Representative:  Wm.  Addams, 
P.O.  Box  720434,  Atlanta,  GA  30328.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  canned  goods,  from  the 
facilities  of  Woldert  Canning  Co.,  Inc.,  at 
or  near  Lindale,  TX,  to  points  in  AL,  SC. 
NC,  GA.  TN,  LA,  and  MS,  and  (2)  metal 
containers,  and  parts  for  metal 
containers,  from  points  in  Fulton 
County,  GA,  to  the  facilities  of  Woldert 
Calming  Co.,  Inc.,  at  or  near  Lindale,  TX, 
under  continuing  contracts  with  Woldert 
Canning  Co..  Inc.  of  Tyler,  TX.  (Hearing 
site:  Atlanta.  GA.J 

Note.— This  republication  is  to  correctly 
reflect  the  territorial  description.  Dual 
operations  may  be  involved. 

MC  60186  (Sub-56F),  filed  October  12. 

1978,  and  pre\'iously  noticed  in  the 
Federal  Register  issue  of  February  20, 

1979.  Applicant:  NELSON 
FREIGFrrWAYS,  INC.,  P.O.  Box  356,  47 
East  St.,  Rockville,  CT  06066. 
Representative:  Edw’ard  G.  Villalon, 

1032  PA  Bldg.,  PA  Ave  &  13th  St,  NW., 
Washington,  DC  20004.  Transporting  (1) 
frozen  foodstuffs,  and  (2)  commodities, 
the  transportation  of  which  is  otherwise 
exempt  from  economic  regulation  under 
49  U.S.C.  §  10526(a)(6)  (formerly  Section 
203(b)(6)  of  the  Interstate  Commerce 
Act  in  mixed  loads  with  the 
commodities  in  (1)  above,  betw'een  the 
facilities  of  Empire  Freezers  of  Syracuse, 
Inc.,  at  Syracuse,  NY,  on  the  one  hand, 
and,  on  the  other,  points  in  CT,  DE,  MA, 
MD,  NJ,  NY,  OH,  PA,  VT,  and  DC. 
(Hearing  site:  Washington,  DC.) 

Note. — ^This  republication  is  to  correctly 
reflect  the  territorial  description.  Applicant 
proposes  to  join  the  above  authority  with 


existing  regular  route  authority  between 
points  in  MA  and  Rl.  Applicant  also  proposes 
to  join  that  regular  route  authority  at  points 
in  MA  with  existing  authorized  irregular 
route  service  between  Boston,  MA,  and  15 
miles  of  Boston,  on  the  one  hand,  and,  on  the 
other,  points  in  ME  and  NH,  in  order  to 
provide  a  through  service  between  SjTacuse, 
NY,  and  points  in  ME  and  NH. 

MC  60186  (Sub-58F),  filed  November  2, 
1978.  Applicant:  NELSON 
FREIGHTW'AYS,  INC.,  P.O.  Box  1358,  47 
East  Street,  Rockville,  CT  06066. 
Representative:  Edward  G.  Villalon, 

1032  Pennsylvania  Building, 
Pennsylvania  Ave  &  13th  St.,  NW., 
Washington,  DC  20004.  Transporting 
construction  materials,  construction 
supplies  and  fixtures,  pipe,  lumber,  and 
wood  products,  between  points  in  NJ, 
NY,  PA.  DE.  MD.  OH.  VA.  WV.  VT,  and 
DC,  on  the  one  hand,  and,  on  the  other, 
points  in  ME,  NH.  VT,  MA,  CT.  RI,  NY. 
NJ.  PA.  DE,  MD.  VA,  WV,  OH.  and  DC. 
(Hearing  site:  Boston,  MA) 

Note. — ^The  stated  purpose  of  this 
application  in  part  is  to  eliminate  various 
gateways  in  CT,  DE,  MD,  NJ,  NY,  MD,  PA. 
VA  and  DC. 

(40  FR  Ooc.  79-39451  Filed  12-2S-79: 8:45  am) 

BltUNG  CODE  7C3S-01-M 


Permanent  Authority  Decisions; 
Decision-Notice 

The  following  applications,  filed  on  or 
after  March,  1, 1979,  are  governed  by 
Special  Rule  247  of  the  Commission’s 
Rules  of  Practice  (49  CFR  §  1100.247). 
These  rules  provide,  among  other  things, 
that  a  petition  for  intervention,  either  in 
support  of  or  in  opposition  to  the 
granting  of  an  application,  must  be  filed 
with  the  Commission  within  30  days 
after  the  date  notice  of  the  application  is 
published  in  the  Federal  Register. 
Protests  (such  as  were  allowed  to  filings 
prior  to  March  1, 1979)  will  be  rejected. 
A  petition  for  intervention  without  leave 
must  comply  with  Rule  247(k)  which 
requires  petitioner  to  demonstrate  that  it 
(1)  holds  operating  authority  permitting 
performance  of  any  of  the  service  which 
the  applicant  seeks  authority  to  perform, 
(Z)  has  the  necessary  equipment  and 
facilities  for  performing  that  service,  and 
(3)  has  performed  service  within  the 
scope  of  the  application  either  (a)  for 
those  supporting  the  application,  or,  (b) 
where  the  service  is  not  limited  to  the 
facilities  of  particular  shippers,  from  and 
to,  or  between,  any  of  the  involved 
points. 

Persons  unable  to  intervene  under 
Rule  247(k)  may  file  a  petition  for  leave 
to  intervene  under  Rule  247(1)  setting 
forth  the  specific  grounds  upon  which  it 
is  made,  including  a  detailed  statement 
of  petitioner’s  interest,  the  particular 
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facts,  matters,  and  things  relied  upon, 
including  the  extent,  if  any,  to  which 
petitioner  (a)  has  solicited  the  traffic  or 
business  of  ffiose  supporting  the 
application,  or,  (b)  where  the  identity  of 
those  supporting  die  application  is  not 
included  in  the  published  application 
notice,  has  solicited  traffic  or  business 
identical  to  any  part  of  that  sought  by 
applicant  within  the  affected 
marketplace  the  extent  to  which 
petitioner's  interest  will  be  represented 
by  other  parties,  the  extent  to  which 
petitioner’s  participation  may 
reasonably  be  expected  to  assist  in  the 
development  of  a  sound  record,  and  the 
extent  to  which  participation  by  the 
petitioner  would  broaden  the  issues  or 
delay  the  proceeding. 

Petitions  not  in  reasonable 
compliance  with  the  requirements  of  the 
rules  may  be  rejected.  An  original  and 
one  copy  of  the  petition  to  intervene 
shall  be  Hied  with  the  Commission,  and 
a  copy  shall  be  served  concurrently 
upon  applicant’s  representative,  or  upon 
applicant  if  no  representative  is  named. 

Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend  to 
timely  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  \he  procedures  of  the 
Commission  will  result  in  its  dismissal. 

If  an  applicant  has  introduced  rates  as 
an  issue  it  is  noted.  Upon  request,  an 
applicant  must  provide  a  copy  of  vhe 
tentative  rate  schedule  to  any 
protestant. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administrative  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  tlie 
Commission’s  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.gs.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems]  we  find, 
preliminarily,  that  each  common  carrier 
applicant  has  demonstrated  that  its 
proposed  service  is  required  by  the 
present  and  future  public  convenience 
and  necessity,  and  that  each  contract 
carrier  applicant  qualifies  as  a  contract 
carrier  and  its  proposed  contract  carrier 
service  will  be  consistent  with  the 
public  interest  and  the  transportation 
policy  of  49  U.S.C.  10101.  Each  applicant 


is  fit,  willing,  and  able  properly  to 
perform  the  service  proposed  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV.  United  States  Code,  and  the 
Commission’s  regulations.  Except  where 
specifically  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  And, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  petitioner,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 
10101  subject  to  the  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  terms, 
conditions  or  limitations  as  it  finds 
necessary  to  insure  that  applicant’s 
operations  shall  conform  to  the 
provisions  of  49  U.S.C.  10930(a) 

[formerly  section  210  of  the  Interstate 
Commerce  Act]. 

In  the  absence  of  legally  sufficient 
petitions  for  intervention,  tiled  on  or 
before  January  28, 1980  (or,  if  the 
application  later  becomes  imopposed), 
appropriate  authority  will  be  issued  to 
each  applicant  (except  those  with  duly 
noted  problems)  upon  compliance  with 
certain  requirements  which  will  be  set 
forth  in  a  notification  of  effectiveness  of 
the  decision-notice.  To  the  extent  that 
the  authority  sought  below  may 
duplicate  an  applicant’s  other  authority, 
such  duplication  shall  be  constnied  as 
conferring  only  a  single  operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the  grant 
or  grants  of  authority  within  90  days 
after  the  service  of  the  notification  of 
the  effectiveness  of  this  decision-notice, 
or  the  application  of  a  non-complying 
applicant  shall  stand  denied. 

Volume  No.  225 

Decided:  Nov.  26, 1979 

By  the  Commission,  Review  Board 
Number  3,  Members  Parker,  Fortier  and 
Hill. 

MC  200  (Sub-355F),  tiled  June  1. 1979. 
Applicant:  RISS  INTERNATIONAL 
CORPORATION,  903  Grand  Avenue, 
Kansas  City,  MO  64106.  Representative: 
Ivan  E.  Moody  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  regular  routes, 
transporting  welding  wire,  steel,  and 
chemicals,  serving  Chester.  WV,  as  an 
off-route  point  in  connection  with 
carrier’s  otherwise  authorized  regular- 
route  operations.  (Hearing  Site:  Kansas 
City,  MO.) 


MC  2860  (Sub-179F).  tiled  June  11, 

1979.  Applicant:  NATIONAL  FREIGHT, 
INC.,  71  West  Park  Avenue,  Vineland, 

NJ  08360.  Representative:  W.  Randall 
Tye,  1400  Candler  Building,  Atlanta,  GA 
30303.  Transporting  genero/ 
commodities  (except  articles  of  unsual 
value,  classes  A  and  B  explosives, 
household  goods  as  detined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  the  use  of  special 
equipment],  between  points  in  AL,  CT, 
DE.  FL.  GA.  KY,  MA.  MD,  ME.  NC.  NH, 
NJ.  NY.  OH,  PA,  RI.  SC,  TN,  VA,  VT. 
WV,  and  DC,  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  of  The  Procter 
&  Gamble  Company.  (Hearing  Site: 
Cincinnati,  OH,  or  Washington,  DC.) 

MC  2900  (Sub-379F),  tiled  June  4, 1979, 
Applicant:  RYDER  TRUCK  UNES,  INC., 
2050  Kings  Road.  P.O.  Box  2408-R. 
Jacksonville,  FL  32203.  Representative: 
John  Carter  (same  address  as  applicant). 
Transporting  (1)  wood  fibreboard;  and 
(2)  accessories  and  supplies  used  in  the 
installation  of  the  commodities  named 
in  (1)  above,  from  Laurel,  MS,  to  points 
in  AL,  AR,  FL.  GA.  KY,  MO,  NC,  OK, 

SC,  TN,  TX,  and  VA,  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origin  and  destined  to  the 
indicated  destinations.  (Hearing  Site: 
New  Orleans,  LA.) 

MC  2900  (Sub-380F),  filed  June  11. 

1979.  Applicant:  RYDER  TRUCK  UNES. 
INC.,  2050  Kings  Road.  P.O.  Box  2408, 
Jacksonville,  FL  32203.  Representative: 

S.  E.  Somers,  Jr.  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  regular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
detined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  the  facilities 
of  E.I.  Dupont  de  Nemours  Company, 
Inc.,  at  or  near  DeLisle,  MS,  as  an  off- 
route  point  in  connection  with  carrier’s 
otherwise  authorized  regular-route 
operations.  (Hearing  Site:  New  Orleans, 
LA.) 

MC  2900  (Sub-385F),  filed  June  4. 1979. 
Applicant:  RYDER  TRUCK  LINES.  INC., 
2050  Kings  Road,  P.O.  Box  2408-R. 
Jacksonville.  FL  32203.  Representative: 
John  Carter  (same  address  as  applicant). 
Transporting  (1)  structural  steel,  from 
Chattanooga,  TN,  to  Sebree,  KY;  (2) 
aluminum  articles,  from  Lancaster,  PA. 
to  Clarksville,  Erwin,  LaVergne,  and 
Lobelville,  TN;  and  (3)  iron  and  steel 
articles  and  metal  hubcaps,  from 
Duftield,  VA,  to  Nicholasville,  KY, 
Ypsilanti,  MI.  Pineola,  NC,  and  Spencer, 
W'V,  restricted  in  (1),  (2),  and  (3)  above 
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to  the  transportation  of  traffic 
originating  at  the  named  origins  and 
destined  to  the  indicated  destinations. 
(Hearing  Site:  Chattanooga,  TN,  or 
Washington,  DC.) 

MC 11220  (Sub-169F),  filed  June  4, 

1979.  Applicant:  GORDONS 
TRANSPORTS,  INC.,  185  West 
McLemore  Ave.,  Memphis,  TN  38101. 
Representative:  James  J.  Emigh,  P.O.  Box 
59,  Memphis.  TN  38101.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
regular  routes,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
behveen  Kansas  City,  MO.  and  St. 

Louis,  MO.  over  Interstate  Hwy  70, 
serving  no  intermediate  points,  as  an 
alternate  route  for  operating 
convenience  only,  in  connection  with 
carrier's  otherwise  authorized  regular* 
route  operations.  (Hearing  Site: 
Washington,  DC.) 

MC  17000  (Sub-20F),  filed  June  5, 1979. 
Applicant:  HOHENWALD  TRUCK 
UP^S,  INC.,  P.O.  Box  106,  Hohenwald, 
TN  38462.  Representative:  Robert  L 
Baker,  618  United  American  Bank  Bldg., 
Nashville.  TN  37219.  Transporting 
rubber  hose  and  commodities  used  in 
the  manufacture  and  distribution  of 
rubber  hose,  between  Hohenwald.  TN. 
on  the  one  hand,  and,  on  the  other, 
points  in  IL,  IN.  MI,  OH,  TX,  and  WI. 
(Hearing  Site:  Washington,  DC,  or 
Nashville.  TN.) 

MC  35320  (Sub-352F),  filed  May  11. 
1979.  Applicant:  T.I.M.E.-DC,  INC.,  P.O. 
Box  2550,  2598  74th  St..  Lubbock.  TX 
79408.  Representative:  Kenneth  G. 
Thomas  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  transporting  genera/ 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
anununition,  parts  of  ammunition, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
serving  the  facilities  of  Samsonite 
Corporation,  at  or  near  Nogales.  AZ.  as 
an  off-route  point  in  connection  vtdth  the 
carrier’s  otherwise  authorized  regular- 
route  operations.  (Hearing  Site:  Phoenix, 
AZ,  or  Albuquerque,  NM.) 

MC  35831  (Sub-19F),  filed  June  6. 1979. 
Applicant:  E.  A.  HOLDER,  INC.,  P.O. 

Box  69,  Kennedale,  TX  7^80. 
Representative:  Billy  R.  Reid,  1721  Carl 
St.,  Fort  Worth,  TX  76103.  Transporting 
iron  and  steel  articles,  and  materials, 
equipment  used  in  connection  with  the 
production  and  manufacture  of  iron  and 


steel  articles;  (1)  from  points  in  AR,  CO, 
KS,  LA.  MS.  NM.  OK.  TN,  and  TX.  to  the 
facilities  of  Chaparral  Steel  Company,  at 
or  near  Midlothian,  TX,  and  (2)  from  the 
facilities  of  Chaparral  Steel  Company,  at 
or  near  Midlothian,  TX,  to  points  in  TX. 
(Hearing  Site:  Dallas  or  Fort  Worth,  TX.) 

MC  53841  (Sub-3F).  filed  June  8. 1979. 
Applicant:  W.  H.  CHRISTIE  &  SONS. 
INC.,  Box  517,  East  State  St.,  Knox,  PA 
16232.  Representative:  John  A.  Pillar, 
1500  Bank  Tower,  307  Fomth  Ave., 
Pittsburgh,  PA  15222.  Transporting  (1) 
petroleum  and  petroleum  products 
(except  commodities  in  bulk),  from  the 
facilities  of  W'itco  Chemical 
Corporation,  at  or  near  Petrolia, 
Bradford,  and  New  Kensington,  PA,  to 
points  in  NY,  NJ,  DE,  and  MD;  and  (2) 
commodities  used  in  the  manufacture 
and  distribution  of  the  commodities 
named  in  (1)  above  (except  commodities 
in  bulk),  from  points  in  NY,  NJ,  DE,  and 
MD.  to  the  facilities  of  Witco  Chemical 
Corporation,  at  Petrolia,  PA.  (Hearing 
site:  Pittsburgh.  PA,  or  Washington.  DC.) 

MC  59150  (Sub-157F),  filed  June  4, 

1979.  Applicant:  PLOOF  TRUCK  UNES, 
INC.,  1414  Lindrose  St..  Jacksonville,  FL 
32206.  Representative:  Martin  Sack,  Jr., 
1754  Gulf  Life  Tower,  Jacksonville,  FL 
32207.  Transporting  lumber,  plywood, 
and  composition  board,  from  New 
Orieans,  LA,  to  points  in  MS,  TN.  AL. 
GA.  FL.  NC  SC.  VA.  and  LA.  (Hearing 
site:  New  Orleans,  LA.) 

MC  59150  (Sub-158F),  filed  June  8. 

1979.  Applicant:  PLOOF  TRUCK  LINES, 
INC.,  1414  Lindrose  St.,  Jacksonville,  FL 
32206.  Representative:  Martin  Sack,  Jr., 
1754  Gulf  Life  Tower,  Jacksonville,  IL 
32207.  Transporting  (1)  wood  fibreboard; 
and  (2)  accessories  and  supplies  used  in 
the  installation  of  wood  fibreboard,  from 
Laurel.  MS,  to  points  in  AL,  FL,  GA,  LA, 
NC,  SC,  TN,  and  VA.  (Hearing  site:  New 
Orleans,  LA,  or  Jacksonville,  FL.) 

MC  59680  (Sub-228F),  filed  May  24. 
1979.  Applicant:  STRICKLAND 
TRANSPORTATION  COMPANY.  INC., 
11353  Reed  Hartman  Hwy.,  Cincinnati, 
OH  45241.  Representative:  Milton  H. 
Bortz  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  regular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
the  use  of  special  equipment),  serving 
Longview  and  Marshall.  TX,  as  off-route 
points  in  connection  with  carrier’s 
otherwise  authorized  regular  route 
operations.  (Hearing  site:  Shreveport, 

LA.  or  Dallas.  TX.) 


Note. — Applicant  intends  to  interline  with 
carriers  at  selected  points  common  to 
applicant  and  connecting  carriers,  and 
intends  to  tack  the  authority  sought  herein 
with  other  authority  held  by  applicant. 

MC  61231  (Sub-153F).  filed  June  11, 
1979.  Applicant:  EASTER 
ENTERPRISES,  INC,,  doing  business  as 
ACE  UNES,  INC.,  P.O.  Box  1351,  Des 
Moines,  lA  50305.  Representative: 
William  L.  Fairbank,  1980  Financial 
Center,  Des  Moines,  lA  50309. 
Transporting  (1)  log  homes:  and  (2) 
materials  used  in  the  construction  of  log 
homes,  from  points  in  Sheboygan 
County,  WI,  to  points  in  AR,  AZ,  CO,  ID, 
IL.  IN.  lA.  KS.  KY.  LA.  MI,  MN.  MO.  MT, 
NE.  NM.  ND,  OH.  OK.  SD.  TX,  WA.  and 
WY.  (Hearing  site:  Milwatikee,  WI.) 

MC  67450  (Sub-89F).  filed  June  11, 

1979.  Applicant:  PETERUN  CARTAGE 
CO.,  a  corporation,  9851  S.  Ewing 
Avenue,  Chicago,  IL  60617. 
Representative:  Joseph  Winter,  29  South 
LaSalle  St.,  Chicago,  IL  60603. 
Transporting  foodstuffs  (except  in  bulk), 
from  tbe  facilities  of  Joan  of  Arc 
Company,  at  or  near  St.  Francisville  and 
Belledeau,  LA,  to  points  in  CT,  IL,  IN. 
lA.  KS.  MA.  MD,  MI.  MN.  MO.  NH.  NJ. 
NY,  OH,  PA,  VT,  and  WI.  (Hearing  site: 
Chicago.  IL) 

MC  70151  (Sub-55F),  filed  June  8, 1979. 
Applicant:  UNITED  TRUCKING 
S^VICE,  INC.,  8505  West  Warren  Ave., 
Dearborn,  MI  48126.  Representative: 
LaVergne  L  Adsit  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  regular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
the  use  of  special  equipment),  serving 
the  facilities  of  The  RCA  Corporation,  at 
or  near  Circleville,  OH,  as  an  off-route 
point  in  connection  with  carrier’s 
otherwise  authorized  regular  route 
operations  to  and  from  Columbus,  OH. 
(Hearing  site:  Columbus,  OH.) 

MC  75830  (Sub-17F).  filed  June  11. 

1979.  Applicant:  INTER-CITY 
TRANSPORT  &  MOTOR  COMPANY. 
INC.,  Liggett  Addition.  P.O.  Box  88, 
Buckhannon,  WV  26201.  Representative: 
William  A.  Gray,  2310  Grant  Buliding, 
Pittsburgh,  PA  15219.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
foodstuffs,  and  (2)  materials  used  in  the 
manufacture  and  sale  of  foodstuffs 
(except  commodities  in  bulk),  betwreen 
points  in  IL  lA.  MI,  MN,  MO,  SD,  and 
WI,  on  the  one  hand,  and,  on  the  other, 
points  in  CT.  DE,  MD.  MA,  NJ.  NY,  PA. 
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RI,  VA,  OH,  and  DC,  under  continuing 
contract(s)  with  Keebler  Company,  of 
Elmhurst,  IL.  (Hearing  site;  Pittsburgh. 
PA.) 

MC  75840  (Sub-125F),  filed  June  1. 
1979.  Applicant:  MALONE  FREIGHT 
UNES,  INC.,  P.O.  Box  11103, 
Birmingham,  AL  35202.  Representative: 
Frank  D.  Hall,  Suite  713,  3384  Peachtree 
Road,  N.E..  Atlanta,  GA  30326. 
Transporting  composition  board  and 
plywood,  from  the  facilities  of  Abitibi 
Corporation,  at  or  near  Toledo,  OH,  to 
points  in  AL,  DE,  GA,  KY,  MD,  MS,  NJ, 
NY,  NC.  PA.  OH,  SC,  TN,  VA.  WV.  and 
DC.  (Hearing  site:  Birmingham,  AL.) 

MC  75840  (Sub-126F).  filed  June  1, 
1979.  Applicant:  MALONE  FREIGHT 
UNES.  INC.,  P.O.  Box  11103, 
Birmingham,  AL  35202.  Representative: 
Frank  D.  Hall,  Suite  713,  3384  Peachtree 
Rd.,  N.E.,  Atlanta.  GA  30326. 
Transporting  (1)  paper  and  paper 
products,  from  the  facilities  of 
Champion  International  Corporation,  at 
or  near  Houston,  TX,  to  points  in  CT, 
MA.  MD.  NJ.  NY.  PA.  and  VA;  and  (2) 
commodities  used  in  the  manufacture  of 
paper  and  paper  products  (except 
commodities  in  bulk),  in  the  reverse 
direction.  (Hearing  site:  Birmingham, 
AL.) 

MC  80430  (Sub-176F).  filed  June  1, 
1979.  Applicant:  GATEWAY 
TRANSPORTATION  CO.,  INC.,  455 
Park  Plaza  Drive,  La  Crosse,  WI 54601. 
Representative:  Lem  Smith  (same 
address  as  applicant).  Transporting  iron 
and  steel  articles,  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  distribution  of  iron  and  steel 
articles,  plant  material  and  supplies 
(except  commodities  in  bulk),  between 
the  facilities  of  North  Star  Steel 
Company,  at  Newport,  MN,  on  the  one 
hand,  and,  on  the  other,  points  in  IL,  IN, 
lA,  OH,  WI.  and  MI,  (Hearing  site:  St. 
Paul,  MN,  or  Chicago,  IL.) 

MC  82841  (Sub-263F),  filed  June  5, 
1979.  Applicant:  HUNT 
TRANSPORTATION,  INC.,  10770  "I” 
Street.  Omaha,  NE  68127. 
Representative:  Donald  L.  Stem,  610 
Xerox  Building,  7171  Mercy  Road, 
Omaha,  NE  68106.  Transporting  steel 
pipe  and  tubing,  steel  channels,  and 
percepitors,  from  Warren,  OH,  to  points 
in  CO.  lA.  IL.  KS.  MO.  NE.  OK.  and  TX. 
(Hearing  site:  Cleveland  or  Columbus, 
OH.) 

Note. — ^Dual  operations  may  be  involved. 

MC  99961  (Sub-4F).  filed  June  6. 1979. 
Applicant:  BIG  CHIEF  TRUCK  LINES, 
INC.,  Route  1.  Box  321-B,  Lafayette,  LA 
70505.  Representative:  Nolan  Edwards, 
125  East  Huchinson,  P.O.  Box  Drawer 
730,  Crowley,  LA  70526.  Transporting 


oilfield  drilling  rigs,  between  points  in 
LA  and  TX.  (Hearing  site:  New  Orleans 
or  Baton  Rouge,  LA.) 

MC  106920  (Sub-83F).  filed  June  11, 
1979.  Applicant:  RIGGS  FOOD 
EXPRESS,  INC.,  West  Monroe  St.,  P.O. 
Box  26,  New  Bremen,  OH  45869. 
Representative:  David  C.  Venable,  805 
McLachlen  Bank  Building,  666  Eleventh 
Street,  NW.,  Washington,  DC  20001. 
Transporting  frozen  foodstuffs,  between 
Indianapolis,  IN,  on  the  one  hand,  and, 
on  the  other,  points  in  IL,  KY,  MI,  MO, 
OH,  and  PA,  restricted  to  the 
transportation  of  trafHc  originating  at  or 
destined  to  the  facilities  of  Monument 
Distribution  Warehouse,  bic.,  of 
Indianapolis,  IN.  (Hearing  site: 
Washington,  DC.) 

MC  108341  (Sub-159F).  filed  June  7, 
1979.  Applicant:  MOSS  TRUCKING 
COMPANY,  INC.,  3027  N.  Tryon  Street, 
P.O.  Box  26125,  Charlotte.  NC  28213. 
Representative:  Jack  F.  Coimts  (same 
address  as  applicant).  Transporting  (1) 
iron  and  steel  articles,  weldments, 
towers,  and  fabrications;  and  (2)  parts 
and  accessories  for  the  commodities 
named  in  (1)  above  (except  commodities 
in  bulk),  from  the  facilities  of  Stainless, 
Inc.,  at  or  near  Pine  Forge,  PA,  and 
Southern  Galvanizing  Company,  at  or 
near  Baltimore,  MD,  to  those  points  in 
the  United  States  in  and  east  of  MN,  lA, 
MO,  AR,  and  LA.  (Hearing  site: 
Philadelphia,  PA,  or  Washington,  DC.) 

MC  111231  (Sub-269F),  filed  May  29, 
1979.  Applicant:  JONES  TRUCK  LINES, 
INC.,  610  East  Emma  Avenue, 

Springdale,  AR  72764.  Representative: 
Don  A.  Smith,  P.O.  Box  43,  510  North 
Greenwood  Avenue,  Fort  Smith,  AR 
72902.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  regular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  (1)  between 
Springfield,  MO,  and  Conway,  AR,  over 
U.S.  Hwy  65,  serving  Harrison.  AR,  as 
an  intermediate  point,  (2)  between 
Gateway  and  Hoxie,  AR,  from  Gateway 
over  U.S.  Hwy  62  to  Hardy,  AR,  then 
over  U.S.  Hwy  63  to  Hoxie,  and  return 
over  the  same  route,  serving  Harrison 
and  Yellville,  AR,  as  intermediate 
points,  and  serving  junction  AR  State 
Hwy  68  and  U.S.  Hwy  62,  and  junction 
U.S.  Hwy  167  and  U.S.  Hwy  62  for  the 
purpose  of  joinder  only,  (3)  between 
Springdale,  AR,  and  junction  U.S.  Hwy 
62  and  AR  State  Hwy  68  at  or  near 
Alpena,  AR,  over  AR  State  Hwy  68, 
serving  no  intermediate  points  and 
ser\'ing  junction  U.S.  Hwy  62  and  AR 


State  Hwy  68  for  the  purpose  of  joinder 
only,  (4)  between  South  Haven,  MS  and 
junction  U.S.  Hwy  167  and  U.S.  Hwy  62, 
from  South  Haven  over  Interstate  Hwy 
55  to  junction  U.S.  Hwy  64,  then  over 
U.S.  Hwy  64  to  junction  U.S.  Hwy  167, 
then  over  U.S.  Hwy  167  to  junction  U.S. 
Hwy  62,  and  return  over  the  same  route, 
serving  no  intermediate  points,  (5) 
between  Texarkana,  TX,  and  Conway, 
AR,  from  Texarkana  over  Interstate 
Hwy  30  to  junction  Interstate  Hwy  40, 
then  over  Interstate  Hwy  40  to  Conway, 
and  return  over  the  same  route,  serving 
Little  Rock,  AR,  as  an  intermediate 
point.  (Hearing  site:  Little  Rock,  AR.) 

Note. — Applicant  indicates  intention  to 
tack  with  existing  authority. 

MC  111231  (Sub-271F),  filed  June  7, 
1979.  Applicant:  JONES  TRUCK  LINES. 
INC.,  610  East  Emma  Avenue, 
Springfield,  AR  72764.  Representative: 
John  C.  Everett,  140  East  Buchanan,  P.O. 
Box  A,  Prairie  Grove,  AR  72753. 
Transporting  (1)  wood  fibreboard:  and 
(2)  accessories  and  supplies  used  in  the 
installation  of  wood  fibreboard,  from 
Laurel,  MS,  to  points  in  AL,  AR,  GA.  IL, 
IN.  lA,  KS.  LA.  MO.  OH.  OK.  TN.  and 
TX.  (Hearing  site:  Laurel  or  Jackson, 
MS.) 

MC  113271  (Sub-59F).  filed  June  11, 
1979.  Applicant:  CHEMICAL 
TRANSPORT,  P.O.  Box  2644,  Great 
Falls,  MT  59403.  Representative:  Ray  F. 
Koby,  P.O.  Box  2567,  Great  Falls,  MT 
59403.  Transporting  (1)  lumber  and 
lumber  products,  and  (2)  commodities 
used  or  useful  in  the  manufacture  of 
lumber  and  lumber  products,  from  the 
facilities  of  Champion  International 
Corporation,  at  or  near  Bonner,  Darby, 
Missoula,  and  Silver  City,  MT,  to  points 
in  CO.  ID.  KS.  ND.  NE.  SD,  UT,  and  WY. 
(Hearing  site:  Great  Falls.  MT.) 

MC  115331  (Sub-507F),  filed  June  8, 
1979.  Applicant:  TRUCK  TRANSPORT 
INC.,  29  Clayton  Hills  Lane,  St.  Louis, 
MO  63131.  Representative:  J.  R.  Ferris, 
230  St.  Clair  Avenue,  East  St.  Louis,  IL 
62201.  Transporting  (1)  motor  vehicle 
parts,  motor  vehicle  accessories,  motor 
vehicle  components,  and  motor  vehicle 
equipment:  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  of  the  commodities  named 
in  (1)  above  (except  commodities  in 
bulk),  between  points  in  IL,  lA,  IN,  KY, 
MI.  MO,  TN,  MN.  OH.  WI,  NE.  KS,  AR, 
and  OK.  restricted  to  the  transportation 
of  traffic  originating  at  or  destined  to 
Ford  Motor  Co.  (Hearing  site:  St.  Louis, 
MO,  or  Detroit,  MI.) 

MC  115841  (Sub-721F),  filed  June  6. 
1979.  Applicant:  COLONIAL 
REFRIGERAIRD  TRANSPORTATION. 
INC.,  9041  Executive  Park  Drive,  Suite 
110,  Building  100,  Knoxville,  TN  37919. 
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Representative:  D.  R.  Beeler  (same 
address  as  applicant).  Transporting  new 
furniture,  furnishings,  accessories,  and 
fixtures,  from  points  in  NC  and  VA,  to 
points  in  IL,  MN,  MO,  and  WI.  (Hearing 
site:  Chicago,  IL,  or  Washington,  DC.) 

MC 115931  (Sub-92F),  filed  June  11, 
1979.  Applicant:  BEE  LINE 
TRANSPORTATION.  INC.,  P.O.  Box 
3987,  Missoula,  MT  59801. 
Representative:  Gene  P.  Johnson,  P.O. 
Box  2471,  Fargo,  ND  58108.  Transporting 
(1)  prefabricated  metal  buildings, 
knocked  down  or  in  sections;  and  (2) 
parts  and  accessories  used  in  the 
installation  of  the  commodities  in  (1) 
above,  from  Madison,  Wl,  to  points  in 
the  United  States  (except  AK  and  HI). 
(Hearng  site;  Milwaukee,  WI.) 

MC  117940  (Sub-347F),  filed  June  8. 
1979.  Applicant:  NATIONWIDE 
CARRIERS,  INC.,  P.O.  Box  104,  Maple 
Plain,  MN  55359.  Representative:  Allan 
L.  Timmerman.  5300  Highway  12,  Maple 
Plain,  MN  55359.  Transporting  such 
commodities  as  are  dealt  in  by  retail 
department  stores  (except  foodstuffs, 
commodities  in  bulk,  household  goods 
as  defined  by  the  Commission,  articles 
of  unusual  value,  classes  A  and  B 
explosives,  and  those  requiring  the  use 
of  special  equipment),  from  the  facilities 
of  the  New  Mexico  Shippers 
Association,  at  points  in  AL,  AR.  CA, 
CT,  FL,  GA,  IL.  IN.  lA.  KY.  KS.  LA,  MA. 
MI.  MN.  MS.  MO.  NV.  NJ,  NY,  NC.  OH. 
OK,  PA.  SC.  TN,  TX,  UT.  VA.  and  WI,  to 
points  in  NM,  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origins  and  destined  to  the 
indicated  destinations.  (Hearing  site: 
Albuquerque.  NM.) 

MC  119531  (Sub-173F).  filed  May  9. 
1979.  Applicant:  SUN  EXPRESS.  INC., 
P.O.  Box  1031,  Warren,  OH  44482. 
Representative:  Andrew  Jay  Burkholder, 
275  East  State  Street.  Columbus,  OH 
43215.  Transporting  such  commodities 
as  are  dealt  in  by  manufacturers  of 
plastic  products  (except  commodities  in 
bulk),  between  points  in  IL,  MO,  WI,  IN, 
MI,  hJY,  NJ,  MD,  and  PA,  restricted  to 
the  transportation  of  traffic  originating 
at  or  destined  to  the  facilities  of  Sajar 
Plastics.  (Hearing  site:  Columbus,  OH.) 

MC  14,4071  (Sub-1 8F),  filed  June  1, 
1979.  Applicant:  LAKE  STATE 
TRANSPORT,  INC.,  P.O.  Box  944,  St. 
Cloud,  MN  56301.  Representative: 

Robert  P.  Sack,  P.O.  Box  6010,  West  St. 
Paul,  MN  55118.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  meat,  meat 
products  and  meat  byproducts  and 
articles  distributed  by  meat-packing 
houses,  as  described  in  Sections  A  and 
C  of  Appendix  I  to  the  report  in 


Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk), 
from  St.  Cloud,  MN,  to  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site;  St.  Paul,  MN.) 

MC  124141  (Sub-19F),  filed  May  18, 
1979.  Applicant:  JUUAN  MARTIN.  INC., 
Highway  25  West,  P.O.  Box  3348, 
Batesville,  AR  72501.  Representative: 
Theodore  Polydoroff,  Suit  301, 1307 
DoUey  Madison  Boulevard,  McLean,  VA 
22101.  Transporting  {\)  glues,  adhesives, 
caulks,  specialty  chemicals,  and  empty 
plastic  caps  and  containers,  in  vehicles 
equipped  with  mechanical  refrigeration, 
from  the  facilities  of  Franklin  Chemical 
Industries,  Inc.,  at  or  near  Columbus, 
OH,  to  points  in  the  United  States,  and 
[2]  materials,  equipment,  and  supplies 
used  in  the  Manufacture  of  the 
commodities  in  (1)  above,  (except 
commodities  in  bulk),  in  the  reverse 
direction.  (Hearing  site:  Columbus,  OH, 
or  Washington.  DC.) 

Note. — Dual  opera tinns  may  be  involved. 

MC  126661  (Sub-2F),  filed  June  8, 1979. 
Applicant:  FREHNER  TRUCKING 
SERVICE.  INC.,  124  West  Brooks.  North 
Las  Vegas,  NV  89030.  Representative: 
Robert  G.  Harrison,  4299  James  Drive, 
Carson  City,  NV  89701.  Transporting  (1) 
mining,  logging  and  construction 
machinery  and  equipment,  between 
points  in  CA,  AZ,  UT,  WY,  and  ID,  on 
the  one  hand,  and  on  the  other,  points  in 
Clark  and  Lincoln  Counties,  NV;  and  (2) 
aircraft  parts  and  accessories,  between 
points  in  Clark  County,  NV,  on  the  one 
hand  and,  on  the  other,  points  in  CA. 
(Hearing  site:  Las  Vegas,  NV.) 

MC  127090  (Sub-5F),  filed  May  29, 
1979.  Applicant:  PACIFIC  STORAGE, 
BMC.,  440  E.  19th  Street,  Tacoma,  WA 
98421.  Representative;  Jack  R.  Davis, 
1100  IBM  Building.  Seattle,  WA  98101. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  commercial  zones 
of  Seattle  and  Tacoma,  WA,  restricted 
to  the  transportation  of  traffic  having  a 
prior  or  subsequent  movement  by  water. 
(Hearing  site:  Seattle,  WA.) 

Note. — ^Dual  operations  may  be  involved. 

MC  135231  (Sub-35F).  filed  May  14. 
1979.  Applicant:  NORTH  STAR 
TRANSPORT.  INC.,  Rt.  1,  Highway  1 
and  59  West,  Thief  River  Falls,  MN 
56701.  Representative:  Robert  P.  Sack, 
P.O.  Box  6010,  West  St.  Paul,  MN  55118. 
Transporting  (1)  such  commodities  as 
are  dealt  in  or  used  by  manufacturers 
and  dealers  of  agricultural  equipment 
and  machinery,  industrial  equipment 
and  machinery,  and  lawn  and  leisure 
products  (except  commodities  in  bulk); 
and  (2)  materials,  equipment,  and 


supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  named 
in  (1)  above  (except  commodities  in 
bulk),  (a)  between  the  facilities  of  Deere 
&  Company,  at  Dodge  Coimty,  WI,  on 
the  one  hand,  and,  on  the  other,  points 
in  CT.  DE,  IN.  KY.  ME.  MD.  MA,  MI.  NH, 
NJ.  NY.  OH.  PA.  RI.  VT,  VA.  and  WV, 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  Deere  &  Company,  at  Dodge  County, 
WI,  and  (b)  between  points  in  CT,  DE, 
IN.  KY.  ME.  MD.  MA.  MI.  NH,  NJ.  NY, 
OH,  PA,  RI,  VT,  VA,  and  WV,  restricted 
to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  Deere  &  Company  dealers.  (Hearing 
site:  Chicago,  IL,  or  St.  Paul,  MN.) 

Note.— Dual  operations  may  be  involved. 

MC  138941  (Sub-35F),  filed  June  8, 

1979.  Applicant:  COUNTRY  WIDE 
TRUCK  SERVICE.  INC.,  1110  South 
Reservoir  Street,  Pomona,  CA  91766. 
Representative:  Kim  G.  Meyer,  P.O.  Box 
56387,  Atlanta,  GA  30343.  To  operate  as 
a  contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  hair 
care  toiletries  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
packaging,  manufacture,  and 
distribution  of  toiletries  and  toiletry 
equipment  (except  commodities  in  bulk), 
in  vehicles  equipped  with  mechanical 
refrigeration,  (1)  from  Stamford,  CT, 
Garden  City,  Long  Island,  NY,  and 
Saddlebrook  and  Lakewood,  NJ,  to 
Dallas.  TX,  Chicago,  IL,  Atlanta,  GA. 
and  La  Mirada  and  Camarillo,  CA,  and 
(2)  from  Camarillo  and  La  Mirada,  CA. 
to  Dallas,  TX,  Atlanta,  GA,  Chicago,  IL, 
and  Stamford,  CT,  under  continuing 
contract(s)  with  Clairol,  Inc.,  of 
Stamford,  CT.  (Hearing  site:  New  York, 
NY,  or  Washington,  DC.) 

MC  141921  (Sub-57F),  filed  June  4, 

1979.  Applicant:  SAV-ON 
TRANSPORTATION.  INC.,  143  Frontage 
Road.  Manchester,  NH  03108. 
Representative:  John  A.  Sykas  (same 
address  as  applicant).  Transporting  malt 
beverages  and  materials  and  supplies 
used  in  the  manufacture  and  distribution 
of  malt  beverages,  from  St.  Louis,  MO,  to 
points  in  CT,  DE,  ME.  MD.  MA.  NH.  NJ. 
NY.  OH,  PA.  RI.  VT,  VA,  WV.  and  DC. 
(Hearing  site:  Concord,  NH,  or  Boston, 
MA.) 

Note. — ^Dual  operations  may  be  involved. 

MC  143311  (Sub-7F).  filed  AprU  24, 
1979.  Applicant:  FAMCO  TRANSPORT, 
INC.,  P.O.  Box  80007,  Seattle,  WA  98108. 
Representative:  James  T.  Johnson,  1610 
IBM  Building,  Seattle,  WA  98101.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes. 
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transporting  materials,  equipment,  and 
supplies  used  by  medical  laboratories 
and  hospitals,  from  Edison,  N],  and 
Chicago  and  Gurnee,  IL,  to  the  facilities 
used  by  American  Hospital  Supply 
Corporation,  at  Redman,  WA,  and 
Portland,  OR,  under  continuing 
contract(s)  with  American  Hospital 
Supply  Corporation,  of  McGaw  Park,  IL. 
(Hearing  site:  Seattle,  WA.) 

MC  144370  (Sub-7F),  filed  June  11, 
1979.  Applicant:  DON  NASS 
TRUCKLNG,  LNC.,  210  Front  St.,  Clinton, 
WI 53525.  Representative:  Nancy  J. 
Johnson,  103  East  Washington  St, 
Crandon,  Wl  54520.  Transporting  malt 
beverages,  fi’om  St.  Louis,  MO,  to 
Freeport  Dixon,  and  Rockford,  EL, 
(Hearing  site:  Milwaukee  or  Madison, 
WI.) 

MC  144730  (Sub-2F),  filed  June  22, 

1978.  Applicant:  VERLE  BRUBAKER, 
South  English,  lA  52335.  Representative: 
Ron  Brubaker,  South  English  52335.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  agricultural  machinery, 
from  Keota,  LA,  to  points  in  the  United 
States  (except  AK  and  HI),  under 
continuing  contract(s)  with  Ray-Man, 
Inc.,  of  Kecta,  LA.  (Hearing  site:  Des 
Moines,  lA,  or  Chicago,  IL) 

MC  144911  (Sub-lF),  filed  December 
19, 1978.  Applicant:  STEVE  ELLIS,  d.b.a. 
STEVE’S  BODY  SHOP  &  TOWING,  East 
Highway  50,  Box  203,  Yankton,  SD 
57078.  Representative:  William  T.  Kafka, 
2110  Broadway,  Yankton,  SD  57078. 
Transporting  wrecked,  disabled  motor 
vehicles,  replacement  vehicles  for  such 
commodities,  and  stolen  and 
repossessed  motor  vehicles,  by  use  of 
wrecker  equipment  only,  between 
Yankton,  SD,  on  the  one  hand,  and,  on 
the  other,  points  in  SD,  ND,  NE,  KS,  OK, 
TX,  hCi ,  WY,  CO,  MN,  lA.  MO,  EL  and 
OH.  (Hearing  site:  Sioux  Falls  or  Pierre, 
SD.) 

MC  146041  (Sub-5F),  filed  May  30, 

1979.  Applicant:  CAL-TEX,  INC.,  Box 
1G78,  Costa  Mesa,  CA  92626. 
Representative:  &ic  Meierhoefer,  Suite 
423, 1511  K  Street,  N.W.,  Washington, 
DC  20005.  Transporting  (1)  chemicals, 
esters,  fatty  alcohol,  coconut  oil,  textile 
softeners,  liquid  cleaning  and  v/ashing 
compounds,  lubricating  oils,  and  wax 
and  fibreproofing  compounds  (except  in 
bulk);  and  (2)  materials  and  supplies 
used  in  the  manufacture  of  the 
commodities  named  in  (1)  above  (except 
commodities  in  bulk),  between 
Greenville.  SC.  Lock  Haven,  PA.  Linden, 
NJ,  and  Santa  Fe  Springs,  CA,  on  tlie 
one  hand,  and,  on  the  other,  points  in 
the  United  States  (except  AK  and  HI). 
(Hearing  site:  Washington,  DC  ) 


Note. —  Dual  operations  may  be  involved. 

MC  146351  (Sub-lF).  filed  June  5, 1979. 
Applicant:  CARROLL'S  TRANSFEK, 
INC.,  P.O.  Box  265,  Hwy  #87  South, 
Dublin,  NC  28332.  Representative:  Ralph 
McDonald.  P.O.  Box  2246,  336 
Fayetteville  Street  Mall,  Raleigh,  NC 
27602.  To  operate  as  a  contract  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  iron,  steel  and  brass  rods 
and  coil  stock,  from  points  in  CT,  to  the 
facilities  of  Veeder-Root  Company,  at 
Elizabethtown,  NC,  under  continuing 
contraetjs)  with  Veeder-Root  Company, 
of  Hartford,  CT.  (Hearing  site:  Raleigh, 
NC.) 

Note. — ^Dual  operatio.os  may  be  involved. 

MC  146760  (Sub-2F).  filed  June  7. 1979. 
Applicant:  GARY  V.  MONDUS  and 
GARY  E.  HAGER.  d.b.a.  G  &  G 
EXPRESS,  318  Brunswick  Ct., 
Streamwoud,  IL  60103.  Representative: 
Philip  A.  Lee,  120  W.  Madison,  Chicago, 
IL  60602.  Transporting  supplies  for 
medical  diagnostic  machines  and 
medical  laboratory  supplies,  from  Elk 
Grove  IL  to  those  points  in  WI  on, 
south,  and  east  of  a  line  beginning  at  Wl 
Hwy  29,  including  Green  Bay,  WI,  to 
junction  U.S.  Hwy  51,  then  along  U.S. 
Hwy  51  to  Porgage,  WI,  to  junction  Wl 
Hwy  78.  then  along  WI  Hwy  78  to  the 
IL-WI  State  line.  (Hearing  site:  Chicago, 
IL.) 

MC  146831  (Sub-2F),  filed  June  7, 1979. 
Applicant:  MID-CONTINENT  L.  P. 
SERVICE,  INC.,  3711  North  Main,  Great 
Bend,  KS  67530.  Representative  Lester  C 
Arvin,  814  Century  Plaza  Building, 
Wichita,  KS  67202.  'Transporting 
anhydrous  ammonia,  nitrogen  fertilizer 
solutions,  and  urea  liquor,  in  bulk,  from 
points  in  OK.  to  points  in  AR,  CO.  LA, 
KS,  LA,  MO.  NE.  NM.  SD.  'TX.  and  WY. 
(Hearing  site:  Memphis,  TN,  or 
Oklahoma  City,  OK.) 

MC  146981  (Sub-2F).  fUed  May  18. 

1979.  Applicant:  M.  KYLE  BOWMAN. 
d.b.a.  BOWMAN  FERTILIZER 
SERVICE,  Route  4,  Rocky  Mount,  VA 
24151.  Representative:  Terrell  C.  Clark, 
P.O.  Box  25,  Stanleytown,  VA  24168. 
Transporting  (1)  fertilizer  and  fertilizer 
ingredients,  from  Dunn,  Fayetteville, 
Wilmington,  W^ilson,  and  V/inston 
Salem,  NC,  to  points  in  VA,  and  WV,  (2) 
feed  and  flour,  from  Roanoke,  VA,  to 
points  in  NC  and  VvW,  (3)  feed  and  feed 
ingredients,  from  points  in  NC  to 
Roanoke,  VA,  (4)  lumber,  fri>m  points  in 
Franklin  County,  VA,  to  points  in  DE, 
KY.  MD.  NC.  NJ.  NY.  OH,  PA.  SC,  TN. 
W’V,  and  DC,  (5)  lumber,  from  points  in 
NC  and  SC,  to  points  in  Franklin 
County,  VA,  and  (6)  molasses,  in  bulk, 
in  tank  vehicles,  from  Wilmington,  NC, 


to  points  in  VA.  (Hearing  site:  Roanoke, 
VA,  or  Washington,  DC.) 

MC  147050  (Sub-lF).  filed  June  5, 1979. 
Applicant:  PETER  HOLMAN 
TRUCKING.  INC.,  3504  S.  Federal 
Highway,  Fort  Pierce,  FL  33450. 
Representative:  Dwight  L  Koerber,  Jr., 
805  McLachlen  Bank  Building.  666 
EUeventh  St.,  NW,  Washington,  DC 
20001.  Transporting  (1)  bananas,  and  (2) 
agricultural  commodities,  the 
transportation  of  which  is  otherwise 
exempt  from  economic  regulation  under 
Section  10526(a)(6)  of  the  Interstate 
Commerce  Act,  when  transported  in 
mixed  loads  with  bananas,  from 
Norfolk,  VA,  to  those  ponts  in  the 
United  States  in  and  east  of  MN,  LA, 

MO,  AR,  and  L\.  (Hearing  site: 
Washington,  DC.) 

MC  147290  (Sub-2F),  filed  May  30, 
1979.  Applicant:  BIG  FOOT  TRUCKING 
COMPANY,  INC.,  P.O.  Box  212. 
Cleveland,  MS  38732.  Representative: 
John  Paul  Jones,  P.O.  Box  3140,  Front 
Street  Station,  189  Jefferson  Ayenue, 
Memphis,  TN  38103.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
regular  routes,  transporting  agricultural 
implements,  machinery,  and  parts;  and 
such  articles  as  are  dealt  in  by 
agricultural  machinery  and  implement 
dealers  (except  commodities  in  bulk), 
from  Memphis,  ’TN,  to  Cleveland,  MS, 
along  U.S.  Hwy  81,  serving  the 
intermediate  points  of  Clarksdale  and 
Tunica,  MS.  (Hearing  site:  Memphis,  TN, 
or  Cleveland,  MS.) 

Volume  No.  237 

Decided:  November  30, 1979. 

By  the  Commission,  Review  Board  Number 
1,  Members  Carleton,  Joyce  and  Jones. 
Member  Carleton  not  participating. 

MC  2421  (Sub-24n,  filed  June  12. 1979. 
Applicant:  NEWTON 
TRANSPORTA’nON  COMPANY.  INC., 
P.O.  Box  678,  510  Greer  Circle,  S.W., 
Lenoir,  NC  28645.  Representative: 
Edward  G.  Villalon,  1032  Pennsylvania 
Bldg.,  13th  St.  &  Pennsylvania  Ave., 
N.W.,  Washington,  DC  20004. 
Transporting  steel  articles,  from  the 
facilities  of  Superior  Roll  Forming  Co.,  at 
Independence,  OH,  to  points  in  NC. 
(Hearing  site:  Cleveland,  OH,  or 
Charlotte,  NC.) 

MC  117940  (Sub-341F),  filed  June  8, 
1979.  Applicant:  NATIONWIDE 
CARRIERS.  ITJC.,  P.O.  Box  104,  Maple 
Plain,  MN  55359.  Representative:  Allan 
L.  Timmerman,  5300  Highway  12,  Maple 
Plain,  MN  55359.  Transporting  genera/ 
commodities  (except  those  cf  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  those 


Federal  Register  /  Vol.  44,  No.  249  /  Thursday,  December  27,  1979  /  Notices 


7G623 


requiring  special  equipment,  and 
foodstuffs),  from  points  in  CA  to  those 
points  in  the  United  States  east  of  MT, 
W’Y,  CO,  and  NM,  restricted  to  the 
transportation  of  traffic  (1)  moving  on 
bills  of  lading  of  freight  forwarders  as 
defined  in  49  U.S.C.  10102(8)  and  (2) 
originating  at  the  named  origins  and 
destined  to  the  indicated  destinations. 
(Hearing  site:  Los  Angeles,  CA.) 

MC 117940  (Sub-342F),  filed  June  8, 
1979.  Applicant;  NATIONWIDE 
CARRIERS.  INC.,  P.O.  Box  104,  Maple 
Plain,  MN  55359.  Representative:  Allan 
L.  Timmerman,  5300  Highway  12,  Maple 
Plain,  MN  55359.  Transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  those 
requiring  special  equipment,  and 
foodstuffs),  (1)  between  the  facilities 
used  by  Southeastern  Michigan  Shipper 
Cooperative  Association,  Inc.,  in  MI,  on 
the  one  hand,  and,  on  the  other,  points 
in  MA.  MD,  NJ.  NY.  PA,  and  WA,  and 
(2)  from  the  facilities  used  by 
Southeastern  Michigan  Shippers 
Cooperative  Association,  Inc.,  in  MI.  to 
points  in  CA,  CT,  FL,  GA,  IL,  MO,  OR, 
RI,  TN,  and  TX,  restricted  in  (1)  and  (2) 
above  to  the  transporta  ting  of  traffic 
originating  at  the  named  origins  and 
destined  to  the  indicated  destinations. 
(Hearing  site:  Detroit,  MI.) 

MC  117940  (Sub-342F),  filed  June  11. 
1979.  Applicant:  NATIONWIDE 
CARRIERS.  INC.,  P.O.  Box  104,  Maple 
Plain,  MN  55359.  Representative:  Allan 
L.  Timmerman,  5300  Highway  12,  Maple 
Plain,  MN  55359.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
fabric  and  home  sewing  stores,  from  the 
facilities  or  Cloth  World,  Inc.,  in  TX,  to 
points  in  CA,  (Hearing  site:  Amarillo, 
TX.) 

MC  117940  (Sub-344F).  filed  June  11, 
1979.  Applicant:  NATIONWIDE 
CARRIERS.  INC.,  P.O.  Box  104,  Maple 
Plain.  MN  55359.  Representative;  Allan 
L.  Timmerman,  5300  Highway  12,  Maple 
Plain,  MN  55359.  Transporting  petroleum 
and  petroleum  products  (except 
commodities  in  bulk),  from  the  facilities 
of  Quaker  State  Oil  Refining 
Corporation,  at  or  near  (a)  Congo  and  St. 
Marys,  WV,  (b)  Buffalo  and  North 
Tonawanda,  NY,  and  (c)  Warren,  New 
Kensington,  Emlenton,  and  Farmers 
Valley,  PA.  to  points  in  ND,  SD,  NE,  KS, 
MN,  lA.  MO.  IL.  MI.  IN.  KY,  TN,  AL.  and 
GA,  restricted  to  the  transportation  of 
traffic  orginating  at  the  named  origins 
and  destined  to  the  indicated 
destinations.  (Hearing  site:  Pittsburgh,  • 
PA.) 

MC  117940  (Sub-345F).  filed  June  11, 
1979.  Applicant:  NATIONWIDE 


CARRIERS,  INC.,  P.O.  Box  104,  Maple 
Plain,  MN  55359.  Representative:  Allan 
L.  Timmerman,  5300  Highway  12,  Maple 
Plain,  MN  55359.  Transporting  paper  and 
paper  products,  from  tlie  facilities  of 
Boise  Cascade  Corporation,  at  Cicero, 

IL,  to  those  points  in  the  United  States  in 
and  east  of  MI.  IN,  KY,  TN.  and  MS. 
restricted  to  the  transportation  of  traffic 
originating  at  the  named  origin  and 
destined  to  the  indicated  destinations. 
(Hearing  site:  Portland,  OR.) 

MC  124821  (Sub-48F),  filed  June  11. 
1979.  Applicant;  GILCHRIST 
TRUCKING,  INC.,  105  North  Keyser 
Ave.,  Old  Forge,  PA  18518. 
Representative;  John  W.  Frame,  Box  626, 
2207  Old  Gettysburg  Road,  Camp  Hill, 
PA  17011.  Transporting  starch  and 
chemicals,  (except  commodities  in  bulk), 
from  the  facilities  of  National  Starch  & 
Chemical  Corp.,  at  or  near  Indianapolis, 
IN.  to  points  in  CT.  MA.  ME,  MD,  NJ, 

NY,  PA,  RI,  and  VA,  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origin  and  destined  to  the 
indicated  destinations.  (Hearing  site: 
Harrisburg,  PA.) 

MC  127840  (Sub-108F),  filed  May  29. 
1979.  Applicant:  MONTGOMERY  TANK 
LINES,  INC.,  17550  Fritz  Drive,  P.O.  Box 
382,  Lansing,  IL  60438.  Representative: 
William  H.  Towle,  180  N.  LaSalle  St., 
Chicago,  IL  60601,  Transporting 
petroleum  and  petroleum  products,  in 
bulk,  from  the  facilities  of  the  Gulf  Oil 
Company-U.S„  at  or  near  Port  Arthur, 
TX,  to  points  in  AZ,  AR,  CA,  CO,  FL, 

GA,  IL,  IN.  lA,  KS.  KY.  LA,  MI,  MN,  MS, 
MO.  NE,  NV,  NM,  NC,  ND,  OH,  OK.  SC, 
SD,  TN,  LT,  and  Wl.  (Hearing  site: 
Houston,  TX.) 

MC  135070  (Sub-73F).  filed  June  11, 
1979.  Applicant:  JAY  LINES.  INC.,  P.O. 
Box  30180,  Amarillo,  TX  79120. 
Representative:  Gailyn  L.  Larsen,  P.O. 
Box  82316,  Lincoln,  NE  68501. 
Transporting  foodstuffs  (except  in  bulk), 
in  vehicles  equipped  with  mechanical 
refrigeration,  from  the  facilities  of 
M&M/MARS,  at  or  near  Cleveland,  TN, 
to  those  points  in  the  United  States  in 
and  west  of  LA,  AR,  OK,  KS,  NE.  ND, 
and  SD  (except  AK  and  HI),  restricted  to 
the  transportation  of  traffic  originating 
at  the  named  origin  and  destined  to  the 
indicated  destinations.  (Hearing  site: 
New  York,  NY,  or  Amarillo,  TX.) 

Note. — ^Dual  operations  may  be  involved. 

MC  141441  (Sub-4F),  filed  June  4, 1979. 
Applicant:  CROCKER  TRUCK  LINES. 
INC.,  P.O.  Box  11084,  Spokane,  WA 
99211.  Representative:  Donald  Miles 
(same  address  as  applicant). 
Transporting  iron  and  steel  articles.  (1) 
between  Seattle,  Tacoma,  Longview, 
Vancouver,  and  Blaine,  WA,  on  the  one 


hand,  and,  on  the  other,  those  points  in 
WA  east  of  the  Cascade  Mountains,  (2) 
between  points  in  Multnomah, 
Washington,  Clackamas,  and  Yamhill 
Counties,  OR,  on  the  one  hand,  and,  on 
the  other,  those  points  in  WA  east  of  the 
Cascade  Mountains,  and  (3)  between 
points  in  WA,  on  the  one  hand,  and,  on 
the  other,  points  in  ID.  (Hearing  site: 
Spokane  or  Seattle,  WA.) 

MC  142040  (Sub-5F),  filed  June  11, 
1979.  Applicant;  AIvIBER  DELIVERY 
SERVICE,  INC.,  25  Franklin  St.,  Malden, 
MA  02148.  Representative:  Joseph  T. 
Pambrick,  Jr.,  P.O.  Box  216, 
Dduglassville,  PA  19518.  Transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  those  requiring  special  equipment, 
ammunition,  and  parts  for  ammunition), 
between  points  in  CT,  ME,  MA,  NH,  NY, 
RI,  and  VT,  restricted  against  the 
transportation  of  any  one  shipment 
weighing  more  than  500  pounds. 
(Hearing  site:  Boston,  MA.) 

Agatha  L.  Mergcnuvich, 

Secretary. 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act”  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  11:00  a.m.  on  Thursday,  December  20, 
1979,  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  in  open  session  to  consider  the 
following  matters: 

Request  by  the  Comptroller  of  the  Currency 
for  a  report  on  the  competitive  factors 
involved  in  a  proposed  merger  of  First 
National  Bank  of  Mansfield,  Plymouth,  Ohio, 
and  The  Buckeye  State  Bank,  Galion,  Ohio. 

Memorandum  and  Resolution  re: 
Conforming  Amendments  to  Part  335 
(Required  by  Section  12{i)  of  the  Securities 
Exchange  Act  of  1934]  and  Simplification  of 
Regulations. 

Memorandum  and  Resolution  re: 
Amendment  of  Policy  Statement  on 
Regulations;  Implementing  Memorandum 

Resolution  re:  Reimbursement  to  Federal 
Financial  Institutions  Examination  Council 
for  Assessments  Levied  on  FDIC  Pursuant  to 
Budgets  Approved  by  Members  of  the 
Council. 

The  meeting  was  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550 — 17th  Street, 
N.W.,  Washington,  D.C. 

In  calling  the  meeting,  the  Board  of 
Directors  determined,  on  motion  of 
Chairman  Irvine  H.  Sprague,  seconded 
by  Director  William  M.  Isaac 
(Appointive),  concurred  in  by  Mr.  Lewis 
C.  Odom,  }r.,  acting  in  the  place  and 
stead  of  Director  John  G.  Heimann 
(Comptroller  of  the  Currency),  that 
Corporation  business  required  its 
consideration  of  these  matters  on  less 
than  seven  days’  notice  to  the  public 
and  that  no  earlier  notice  of  the  meeting 
was  practicable. 


Dated:  December  20, 1979. 

Federal  Deposit  Insurance  Corporation. 
Alan  ).  Kaplan, 

Assistant  Executive  Secretary. 

(S-2478-79  Filed  12-21-79;  11;68  am) 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act”  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  11:30  a.m.  on  Thursday,  December  20, 
1979,  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  in  closed  session  to  consider  the 
following  matters: 

Application  of  Alliance  Bank  of  Culver 
City,  a  proposed  new  bank,  to  be  located  at 
6223  Slauson  Avenue,  Culver  City,  California, 
for  Federal  deposit  insurance. 

Application  of  The  Early  Bank,  a  proposed 
new  bank,  to  be  located  at  303  Early 
Boulevard,  Early,  Texas,  for  Federal  deposit 
insurance. 

Application  of  Bank  of  Baroda,  Bombay, 
India,  a  United  States  branch  of  a  foreign 
bank,  located  at  One  Park  Avenue,  New 
York,  New  York,  for  Federal  deposit 
insurance. 

Application  of  Israel  Discount  Bank  Ltd., 
Tel  Aviv,  Israel,  two  United  States  branches 
of  a  foreign  bank,  located  at  511  Fifth 
Avenue,  New  York,  New  York,  and  1350 
Broadway,  New  York,  New  York,  for  Federal 
deposit  insurance. 

Application  of  Society  Bank,  Columbus, 
Ohio,  an  insured  State  nonniember  bank,  for 
consent  to  purchase  certain  assets  of  and 
assume  the  liability  to  pay  deposits  made  in 
The  American  Baiik  of  Central  Ohio, 
Harrisburg,  Ohio,  and  for  consent  to  establish 
the  three  offices  of  The  American  Bank  of 
Central  Ohio  as  branches  of  Society  Bank. 

Recommendations  regarding  the  liquidation 
of  a  bank's  assets  acquired  by  the 
Corporation  in  its  capacity  as  receiver, 
liquidator,  or  liquidating  agent  of  those 
assets: 

Case  No.  44.074-L — Franklin  National 
Bank,  New  York,  New  York. 

Case  No.  44.144-NR — United  States 
National  Bank,  San  Diego,  California. 

Case  No.  44,166-L — Franklin  National 
Bank,  New  York,  New  York. 

Case  No.  44,171-L — Franklin  National 
Bank,  New  York,  New  York. 

Case  No.  44,172-L — Franklin  National 
Bank,  New  York,  New  York. 

Case  No.  44,176-L — Franklin  National 
Bank,  New  York,  New  York. 

Case  No.  44,177-L — ^The  Hamilton  National 


Bank  of  Chattanooga,  Chattanooga, 
Tennessee. 

Case  No.  44,184-L — Southern  National 
Bank,  Birmingham,  Alabama. 

Case  No.  44,185-L — The  Hamilton  National 
Bank  of  Chattanooga,  Chattanooga, 
Tennessee. 

Case  No.  44,187-SR — Village  Bank,  Pueblo 
West,  Colorado. 

Case  No.  44,191-L — Reserve  for  Losses  and 
Allotments  for  Insurance  Expenses — 85  Open 
Liquidation  Cases. 

Memorandum  re:  Southern  National  Bank, 
Birmingham,  Alabama. 

Recommendations  with  respect  to  the 
initiation  or  termination  of  cease-and- 
desist  proceedings,  termination-or- 
insurance  proceedings,  or  suspension  or 
removal  proceedings  against  certain 
insured  banks  or  officers  or  directors 
thereof: 

Names  of  persons  and  names  and  locations 
of  banks  authorized  to  be  exempt  from 
disclosure  pursuant  to  the  provisions  of 
subsections  (c)(6),  (c)(8),  and  (c)(9){A){ii)  of 
the  “Covernment  in  the  Sunshine  Act”  (5 
U.S.C.  552b(c)(6).  (c)(8).  and  (c)(9)(A)(ii)). 

The  meeting  was  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550 17th  Street,  NW., 
Washington,  D.C. 

In  calling  the  meeting,  the  Board  of 
Directors  determined,  on  motion  of 
Chairman  Irvine  H.  Sprague,  seconded 
by  Director  William  M.  Isaac 
(Appointive),  concurred  in  Mr.  Lewis  G. 
Odom,  Jr.,  acting  in  the  place  and  stead 
of  Director  John  G.  Heimann 
(Comptroller  of  the  Currency),  that 
Corporation  business  required  its 
consideration  of  these  matters  on  less 
than  seven  days’  notice  to  the  public; 
that  no  earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation; 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  by 
authority  of  subsections  (c)(6),  (c)(8), 
(c)(9)(A)(ii),  (c)(9)(B),  and  (c)(10)  of  the 
"Government  in  the  Sunshine  Act”  (5 
U.S.C.  552b  (c)(8),  (c)(8),  (c)(9)(A)(ii), 
(c)(9)(B),  and  (c)(10)). 

Dated;  December  20, 1979. 

Federal  Deposit  Insurance  Corporation. 

Alan  J.  Kaplan, 

Assistance  Executive  Secretary. 

IS-2479-79  Filed  12-21-79;  11;60  am) 
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FEDERAL  HOME  LOAN  BANK  BOARD. 

TtME  AND  DATE:  1  p.m..  December  27, 
1979. 

PLACE:  1700  G  Street  NW.,  Sixth  Floor, 
Washington,  D.C. 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE 
ONFORMATION:  Franklin  O.  Bolling  (202- 
377-6677). 

MATTERS  TO  BE  CONSIDERED: 

Renegotiable  Rate  Mortgage  Regulation. 

No.  303,  December  21, 1979. 

IS-2483-79  Piled  12-21-79;  2:34  pfn| 
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FEDERAL  HOME  LOAN  BANK  BOARD. 
“FEDERAL  REGISTER”  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  Vol.  44,  FR 
Page  74973,  December  18, 1979, 
PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  9:30  a.m.,  December  21. 
1979. 

place:  1700  G  Street  NW.,  Sixth  Floor, 
Washington,  D.C. 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Franklin  O.  Bolling,  (202- 
377-6677). 

CHANGES  IN  THE  MEETING: 

The  following  items  have  been  added 
to  the  agenda  for  the  open  meeting: 

Merger — Provo  Savings  and  Loan 
Association,  Provo,  Utah  into  Western 
Savings  and  Loan  Company,  Salt  Lake  City, 
Utah 

Application  for  Insurance  of  Accounts— 
Brickell  Savings  and  Loan  Association. 
Miami,  Florida 

Regulation  on  Amendments  Relating  to 
Acquisition  Credits  Subject  to  Deferral 
Regulation  on  Reduction  of  Liquidity 
Deficiency  Penalties 
Regulation  on  Guidelines  Concerning 
Director  Interlocks — Disclosure  Requirements 
No.  302,  December  21. 1979. 

|S-246?-79  Filed  12-21-79;  2:34  pm| 

BIU.ING  CODE  672(M)1-M 


CONTACT  PERSON  FOR  MORE 

information: 

Mr.  Joseph  R.  Coyne,  Assistant  to  the 
Board;  (202)  452-3204. 

Dated:  December  21, 1979. 

Grifnth  L.  Garu'ood, 

Deputy  Secretary  of  the  Board. 

(5-2460-70  PUed  12-21-79;  11:58  am) 
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RAILROAD  RETIRE7/ENT  BOARD. 

TIME  AND  DATE:  9  a.m..  January  3. 1980. 
place:  Board’s  meeting  room  on  the  8th 
floor  of  its  headquarters  building  at  844 
Rush  Street,  Chicago,  Illinois,  60611. 
STATUS:  Part  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 
MATTERS  TO  BE  CONSIDERED:  Portion 
Open  to  the  Public. 

(1)  Questionnaire  on  employer  status  of 
railroad  contractors. 

(2)  Personnel  matters — ^Bureau  of  Research. 
Portion  Closed  to  the  Public 

(3)  Appeal  from  referee’s  denial  of 
disability  annuity  application,  Roy  M. 
McMillan. 

(4)  Appeal  from  referee’s  denial  of  an 
occupational  disability  annuity,  Thomas 
Vernatt,  Jr. 

(5)  Appeal  from  referee’s  denial  of 
disability  annuity  application.  Leonard 
Lucious. 

CONTACT  PERSON  FOR  MORE 

information: 

R.  F.  Butler,  Secretary  of  the  Board, 
COM  No.  312-751^920,  FFS  No.  387- 
4920. 

IS-2481-79  Filed  t2-21-79;  2:34  pm| 
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FEDERAL  RESERVE  SYSTEM  (Board  of 
Governors). 

‘FEDERAL  REGISTER”  CITATION  OF 
PREVIOUS  ANNOUNCEMENT: 

44  FR.  74973.  December  18. 1979. 
PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  THE  MEETING: 

9  a.m.,  Friday,  December  21, 1979. 
CHANGES  IN  THE  MEETING:  Addition  of 
the  following  open  item(s)  to  the 
meeting: 

Proposed  modification  of  the  Survey  of 
Time  and  Savings  Deposits. 


